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Actual availability—refers to firms that have affirmatively 
shown interest in doing business with the City of Wilming-
ton in one or more of the following ways: bidding for a City 
contract; being awarded a City contract; or, being included 
on the City’s vendor or plan holder’s list.  The difference 
between “actual availability” and “potential availability” 
may help identify and narrow down the area of availability 
that may be affected by discrimination, lack of outreach, 
lack of interest, lack of specific expertise required by the 
public entity, and lack of capacity.

Active discrimination—refers to any government entity 
which has directly discriminated against minority- and 
women-owned businesses through its contracting and 
procurement activities, or any other of its activities (e.g. 
employment).

Anecdotal Interview—interview conducted with a busi-
ness owner within a particular industry, or who has con-
tracted with a public entity, to ascertain his/her personal 
experiences in doing business within that industry or with 
that public entity.

Annual Aspirational Goal or Annual Goal—non-man-
datory annual aspirational percentage goal for overall 
DBE prime and subcontract participation established by 
a public entity each year for the public entity’s identified 
industry categories.

Annual Survey of Entrepreneurs—A Census database 
that provides annual data on select economic and demo-
graphic characteristics of employer businesses and their 
owners by gender, ethnicity, race, and veteran status.

Architecture and Engineering Services—professional 
services of an architectural or engineering nature that are 
associated with research, planning, development, design, 
construction, alteration, or repair of real property.  For the 
purposes of this Disparity Study, Construction Manage-
ment services are included in Construction and Construc-
tion-Related Services.

Availability—the percentage of firms by race and gender 
in an industrial category and available to do business with 
a government entity. 

Awardees—firms that receive a contract award from the 
City as reflected through contract awards, purchase orders 
and payments data.

Bidders—firms that submitted a bid or sub-bid on a City 
formal purchasing opportunity or submitted a quote for a 
the City informal procurement opportunities.

Capacity—a measure of additional work a firm can take 
on at a given point in time.

Census—a complete enumeration, usually of a popula-
tion, but also of businesses and commercial establish-
ments, farms, governments, and so forth.

Certification—process of qualifying a firm as being at 
least 51 percent owned, managed and controlled by minori-
ties and/or females.

City Certified DBE—firms certified by the City’ Office of 
Economic Development as a DBE.

Compelling Governmental Interest—compelling reasons 
by a public entity to remedy past discriminatory treatment 
of racial or ethnic groups.

Construction and Construction-Related Services— Cap-
ital construction projects and contracts that cover general 
construction trade services.

Contract award data—data gleaned from the City’ bid 
history data and contract logs that were provided to M³ 
Consulting in a shared folder. Access to the shared folder 
was provided by the City’s Point of Contact. The contract 
logs represent the universe of formal competitive contracts 
let by the City.

Croson Requirements—guidelines which govern any 
state or local political body’s attempt to enact a minority/
female business enterprise program which uses set-asides, 
preferences, goals or other race-conscious measures on 
condition that a compelling government interest exists and 
that the program elements are narrowly tailored.

Glossary of Terms
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Data Axle—offers comprehensive and accurate busi-
ness and consumer databases, with almost 400 distinct 
attributes across businesses and consumers in the 
United States and Canada. 

Disadvantaged Business—new, small or local business, 
whether a sole proprietorship, partnership, corporation, 
or other entity, or any business that is at least 51 percent 
owned and controlled by one or more socially disadvan-
taged individuals who, in fact, control the management 
and daily business operations of that business.

Discrete Contractor—within the data analysis process, 
a contractor is counted only once, and duplicates are 
removed.

Disparate Impact—a policy or practice that, although 
neutral on its face, falls more harshly on a protected 
group.  This impact may be viewed as discriminatory 
behavior in certain instances.  The statistical analysis 
seeks to determine if there is any disparate impact of an 
agency’s policy(ies) or practice(s), intended or unintend-
ed, on protected classes.

Disparity Ratio—ratio of the percentage of receipts 
received by M/WBEs from a particular public entity 
in a specific category of work (e.g. construction), to the 
percentage of firms that are M/WBEs available to do 
business with that public entity; also, the public entity’s 
M/WBE utilization divided by M/WBE availability.

Dodge Construction Data—a construction market 
data resource that tracks construction activity by project 
and location. The data set also provides project specific 
information which includes owner of the project, value 
of project, type of project, general contractor, etc.

Factual Predicate—an analysis to determine whether 
there are any identified instances of past discrimination 
which must be particularized in a manner that provides 
guidance for the legislative body to determine the pre-
cise scope of the injury it seeks to remedy. It is utilized to 
determine whether a compelling governmental interest 
exists to support the utilization of race and gender-
conscious remedies.  The disparity study is utilized to 

develop the factual predicate.  

Formal Purchases—competitive purchasing is required 
for contracts over $60,000. Formal purchasing at the 
City is done using Invitations for Bid and Requests for 
Proposals.

Goods and Supplies—those traditional purchases that 
are “non-service” based (computers, food, parts, equip-
ment, furniture, fixtures, etc.) 

Informal Procurement—purchases not requiring 
advertising and valued at less than $60,000.

Intermediate Scrutiny—is applied to gender and age 
distinctions and requires the public entity to prove there 
is a fair and substantial relationship between the clas-
sification and the objective of the legislation. 

Local Business—any entity with its headquarters’ office 
or principal place of business within the city boundaries 
and in the tax year preceding application for certifica-
tion has (1) earned at least 25 percent of its gross receipts 
from work performed on construction projects within 
the city boundaries; or (2) employed a workforce of 
which at least 25 percent were economically disadvan-
taged individuals or were residents of a targeted busi-
ness development area within he city boundaries.

Marketplace Availability—all firms’ available in the 
City’ marketplace, as measured by Data Axle and 
Dodge Construction data.

Master S/M/W/DBE List—list of certified SBEs, MBEs, 
WBEs and DBEs from the City of Wilmington, State of 
Delaware, City of Philadelphia, Maryland Department 
of Transportation, New Jersey Department of Transpor-
tation, New Jersey Selective Assistance Program, and 
New Jersey Unified Certification program.

Matchmaking—efforts to bring together potential 
DBEs, Non-DBEs and City personnel on specific oppor-
tunities that encourages an environment of relationship 
building.  

Glossary of Terms (cont’d) 

xv



www.miller3group.com City of Wilmington Disparity Study

Metropolitan Statistical Area (MSA)—an area, defined 
by the us census bureau, which is an integrated eco-
nomic and social unit with a population nucleus of at 
least 50,000 inhabitants.  Each MSA consists of one 
or more counties meeting standards of metropolitan 
character.  Philadelphia-Camden-Wilmington, PA-NJ-
DE-MD MSA (Hereinafter, Wilmington MSA), consists 
of the following counties:  Bucks County, Burlington 
County, Camden County, Cecil County, Chester County, 
Delaware County, Gloucester County, Montgomery 
County, New Castle County, Philadelphia County, 
Salem County

Minority Business Enterprise (MBE)—firms that are at 
least 51% owned and controlled by minority individuals.  
Minority individuals are defined as: African Americans, 
Asian Americans, Native Americans, and Hispanic 
Americans.

Multivariate Regression—analyzes whether multiple 
variables, including race and gender, impact an out-
come. 

Narrowly Tailored—a law must be written to specifi-
cally fulfill only its intended goal.  Race and gender-
conscious remedial action be “narrowly tailored” to 
identify past or present discrimination. At least three 
characteristics were identified by the court as indicative 
of a narrowly tailored remedy:

1. The program should be instituted either after, 
or in conjunction with, race-neutral means of 
increasing minority business participation; 
a governmental entity does not have to enact 
race-neutral means if they are not feasible or 
conducive to remedying past discrimination; 

2. The plan should avoid the use of rigid numeri-
cal quotas; and,

3. The program must be limited in its effective 
scope to the boundaries of the governmental 
entity. 

Non-DBEs—for computation of availability, utilization 
and disparity tables, represents all other firms, exclusive 
of DBEs.  

Other Minority-owned Business—Firms certified as 
a Minority-owned businesses without specific race or 
ethnic designations.

Outreach—any effort to communicate with minority 
or female-owned businesses regarding procurement or 
contracting opportunities.

Passive Discrimination—participating in the discrimi-
natory or exclusive actions of other agents in the public 
and private sector.

Passive Participant—refers to any government entity 
which has indirectly discriminated against minority 
or female businesspersons by doing business with an 
industry or business that directly engages in discrimina-
tory practices.

Political Jurisdiction—the geographical area of a politi-
cal body’s power and authority.

Potential Availability—refers to firms present in the 
City’s market beyond those “actually available,” to in-
clude those that have not bid on the City work or taken 
other affirmative steps toward doing business specifical-
ly with the City (as opposed to other public and private 
sector clients) during the study period.  This availability 
includes firms identified under both public-sector avail-
ability and marketplace availability.

Procurement Forecasting—an organization and its 
departments determine their procurement needs for a 
set period.  

Public Sector Availability—Includes lists of available 
firms known to various public sector agencies, includ-
ing, but not limited to, the City in the relevant market 
region. These firms are closer to RWASM, having 
expressed an interest in contracting opportunities with 
other public sector agencies with similar standards and 
limitations as the City.

Glossary of Terms (cont’d) 
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Pure Prime Utilization—the value of prime contracts net 
of subcontract value.

Practical Significance—the most commonly used practi-
cal significance measure in the EEO context is the 4/5th or 
80 percent rule, which indicates how large or small a given 
disparity is. An index less than 100 percent indicates that a 
given group is being utilized less than would be expected 
based on its availability, and courts have adopted the Equal 
Employment Opportunity Commission’s “80 percent” rule, 
that is, that a ratio less than 80 percent presents a prima 
facie case of discrimination.

Procurement—the acquisition of any good or services in 
the categories of A&E, construction, professional services, 
other services and procurement.

PUMS (Public-Use Microdata Samples)—contains 
records for a sample of housing units with information on 
the characteristics of each unit and each person in the unit.  
Files are available from the American Community Survey 
and the Decennial Census.

Purchase Order—a procurement vehicle used by a gov-
ernment entity to acquire goods or services by opening an 
order for the goods and services for a specified amount.

Race- and Gender-Conscious—any business develop-
ment plan or program which uses race and gender as a 
criterion for participation.

Race- and Gender-Neutral—any business development 
plan or program in which race and gender is not among 
the criteria for participation.

Rational Basis Standard—tests economic programs that 
do not make distinctions based on race, ethnic origin or 
gender. Under this standard, the moving party is required 
to show that the classification is not rationally related to a 
valid state purpose.

Ready, Willing and Able Availability Estimate (RWASM 
Estimate)—the number of DBEs ready and willing to 
perform a particular scope of work and with the ability 

to expand (or contract) to do the type of work required. 
Derived from the U.S. Supreme Court’s statement that:

Where there is a significant statistical disparity between 
the number of qualified minority contractors willing and 
able to perform a particular service and the number of 
such contractors actually engaged by the locality or the 
locality’s prime contractors, an inference of discriminatory 
exclusion could arise.* 

The first component of the model, “ready”, simply means a 
business exists in the market area. The second component, 
“willing”, suggests a business understands the require-
ments of the work being requested, and wants to perform 
the work. The third component, “able”, defines the group 
of firms with capacity to do the job.

Relevant Market—the geographic area reflecting a pre-
ponderance of commercial activity pertaining to an entity’s 
contracting activity based on where bidders, vendors, or 
awardees are located.  A typical range fitting this definition 
is approximately 70 percent.  Relevant Market categories 
for the City:

 ■ City of Wilmington

 ■ Philadelphia-Camden-Wilmington, PA-NJ-DE-
MD MSA 

 ■ State of Delaware

 ■ Nationwide

Regression Analysis—a statistical method that analyzes 
how a single dependent variable may change or vary based 
on values of one or more independent variables.  For ex-
ample, the contract dollars awarded to DBEs vary based on 
characteristics such race, gender, years of experience, and 
gross annual receipts.

Services—includes any provider of services, both profes-
sional and non-professional (attorney, consultant, training, 
landscaper, security, transportation etc.).

*City of Richmond v. J.A. Croson, 109 S.Ct. 706, at 729 (1989).
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Set-Aside—government policy in which competition 
for certain contracts/bid opportunities is restricted to 
certain firms.

Small Business Enterprise—an entity that has had less 
than $500,000 of gross revenues in each of its last two 
fiscal years.  

Statistical Significance—how large or small the dispar-
ity ratio is in comparison with the observed percentages 
based on the statistical confidence level; also, the likeli-
hood that a statistic will vary from a given value by more 
than a certain amount due to chance. 

Strict Scrutiny Standard—is evoked if the classification 
is suspect, in particular, one based on race, ethnic or 
alien distinctions or infringements upon fundamental 
rights. The strict scrutiny test is the most rigorous of the 
three, requiring the public entity to show compelling 
governmental interests for making such classifications.

Sunset Clause—a legal or regulatory provision that 
stipulates the periodic review of a government agency 
or program to determine the need to continue its exist-
ence. For race and gender-conscious programs, this can 
involve: a) a graduation program, b) a definite date to 
end the program; or c) an annual review of DBE pro-
gram efficacy, goals, and utilization.

Systemic Barrier—entrenched discriminatory prac-
tices or policies that effectively prevent participation in 
economic opportunities.

Technical Assistance—the transfer of skills or infor-
mation from one party or entity to another, through 
on-site consultation, conferences, brokering of services, 
training, or general dissemination of information.  

T-Test—assesses whether the means of two groups are 
statistically different from each other.

Unknown DBE—Firms certified as a DBE business 
without specific race or ethnic designations.

Utilization—the percentage of receipts in an industrial 
category that are spent with a given class of firms (e.g., 
M/WBEs).

Vendor—any person or business entity who has come 
forth to a governmental entity and registered with the 
entity identifying the products and services they would 
like to supply/render.

Veteran Business Enterprise Program—A race- and 
gender-neutral program designed to benefit veteran-
owned businesses.  

Woman-owned Business—firms that are at least 51% 
owned and controlled by female individuals.

Glossary of Terms (cont’d) 
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E.1 INTRODUCTION 
E.1.1 Purpose of Disparity Study
On August 18, 2021, the City of Wilmington (the City) com-
missioned Miller3 Consulting, Inc. (M³ Consulting) to con-
duct a Disparity Study (the Study). The purpose of the study 
was to determine if there is evidence showing that there is 
disparity among ready, willing and able disadvantaged busi-
nesses enterprises (DBEs) in Architecture and Engineering 
(A&E), Construction and Construction-Related Services, 
Professional Services, Non-Professional Services, and Goods 
& Supplies procurement and contracts issued by the City. 
The study period covers fiscal year (FY) 2016 to FY 2020.

E.1.2 Overview of the City of 
Wilmington’s Current Race and  
Gender-Conscious and Race and 
Gender-Neutral Programs
The City of Wilmington’s DBE initiatives are governed by 
Part II of the Wilmington City Code, Chapter 35–Human 
Rights, Article IV–Equal Opportunity in Employment and 
City Contracts. The City began its Minority/Women-Owned 
Business Enterprise (M/WBE) program in 1985. The purpose 
of this initiative is to increase and enhance the accessibility 
to City contracting opportunities for DBEs. The City estab-
lished goals for contracting with DBEs of Construction (20 
percent), Goods & Supplies (10 percent) and Professional 
Services (5 percent).

E.1.3 Croson and Third  
Circuit Standards
In City of Richmond v. J.A. Croson Co., 488 U.S. 469, 109 
S.Ct. 706 (1989), the U.S. Supreme Court established a 
two-pronged “strict scrutiny” test for any governmen-
tal entity seeking to redress discrimination through 
race-conscious means:

 ■ The governmental entity must demonstrate 
that there is a compelling governmental interest 
supported by a strong basis in evidence that 
consideration and use of race- and gender-
conscious programs or policies is necessary to 
remedy discrimination.

 ■ Any such race- and gender-conscious program  
must be narrowly tailored to remedy identified  
discrimination. 

The requirements of the strict scrutiny test can be met by 
establishing a factual predicate. Disparity study evidence is a 
key component of such a factual predicate. The City can use 
the methodology, findings, conclusions and recommenda-
tions of this Study to determine whether it has a basis for 
using some form of a race- and gender-conscious program 
consistent with the U.S. Supreme Court requirements of 
Richmond v. Croson. 

“Narrow tailoring” is a crucial element in crafting appropri-
ate Croson remedies.  Courts have struck down many M/WBE 
programs due to the failure of local jurisdictions to narrowly 
tailor their remedies. Once government policymakers have 
established and relied upon a factual predicate in devis-
ing M/WBE programs, post-Croson case law provides more 
detailed guidance for crafting M/WBE programs: 

 ■ Race- and gender-conscious M/WBE programs 
should be instituted only after, or in conjunction 
with, race- and gender-neutral programs.

 ■ M/WBE programs should not be designed as 
permanent fixtures in a governmental purchas-
ing system without regard to eradicating bias in 
standard purchasing operations, or in the private 
sector contracting arena in which the governmen-
tal entity is a participant. Consequently, each M/
WBE program should have a sunset provision as 
well as provisions for regular review. Additionally, 
there is the implication that purchasing systems 
should be reformed.

 ■ M/WBE programs should have sensible graduation 
provisions for M/WBEs that have largely overcome 
the effects of discrimination and are no longer in 
need of a remedy. 

 ■ Rigid numerical quotas are at considerable 
risk of being overturned by judicial review; 
flexible, rational, contract-specific goals are 
more legally defensible.

E.1 Introduction 
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 ■ Race- and gender-conscious goals should be tied to 
the relative M/WBE availability of qualified firms to 
perform a given contract and to addressing identi-
fied discrimination within an industry.

 ■ M/WBE programs should limit their adverse 
impact on the rights and operations of in-
nocent third parties.

 ■ M/WBE programs should be limited in scope to 
only those group(s) and firms that suffer the ongo-
ing effects of past or present discrimination.

Croson requirements were extended to federal government 
programs in Adarand v. Pena. 

The Third Circuit has developed several distinctive stand-
ards as discussed above. The foundation of current Third 
Circuit standards was established from the Croson decision in 
1989 through 1996 in the Contractors I, II, III and Independent 
cases. The Third Circuit’s relevant standards from Contractors 
I, II, III and Independent are summarized here:

 ■ Contractor associations have standing to challenge 
set-aside programs. 

 ■ Post-enactment evidence may be considered in 
evaluating the legality of a program preference.

 ■ Any preference for any specified group must be 
supported by evidence of discrimination or an infer-
ence of discrimination against that particular group. 

 ■ For equal protection analysis, the party challeng-
ing the government action bears the ultimate 
burden of persuasion. 

 ■ Instances where contractors that were awarded 
government contracts were also members of 
contractor associations that discriminated 
against minority contractors did not amount to 
passive participation in private discrimination by 
the relevant government actors. 

 ■ Post-enactment evidence may be sufficient as a basis 
for race- and gender-conscious programs but must 
also address other potential causes for disparity.

 ■ A “narrowly tailored” program must correlate any 
race-conscious program to the identified discrimi-
nation or inferences of discrimination.

 ■ Any numeric goal must be supported by evidence. 

 ■ Race-conscious initiatives can only be used after 
consideration of race-neutral alternatives.

 ■ Nondiscrimination efforts can include the use and 
analysis of race/sex information without being sub-
ject to Croson standards.

 ■ The factual predicate for any constitutional race-
conscious relief may consist of proper statistical 
evidence of disparity and anecdotal evidence: 

 • Proper statistical evidence of disparity for 
any race-conscious relief must assess the 
“relevant statistical pool”—the percentage 
of minority businesses engaged in the local 
construction industry. 

 • Availability, for disparity purposes, is defined 
by the proportion of minority-owned business-
es that were available or qualified to perform 
the contracts or work at issue. 

 • Proper statistical evidence of disparity includes 
the “disparity index.” This index consists of the 
percentage of minority contractor participation 
in City contracts divided by the percentage of 
minority contractor availability in the relevant 
statistical pool. 

 • Evidence of marketplace or private sector 
discrimination offered by way of general testi-
mony of discrimination is insufficient as a basis 
for race-conscious relief. Generalized affidavits 
will not satisfy the “compelling government 
interest” required by Croson.

 • Race-neutral efforts, including any revolving 
loan fund, technical assistance and training, 
and bonding assistance, must also be assessed 
and considered prior to the use of race-con-
scious relief. 

E.1 Introduction 
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E.2 M3 CONSULTING’S  
APPROACH AND METHODOLOGY
M³ Consulting’s exclusive Study methodology includes 10 analyses, which lead to overall conclusions 
and recommendations..

E.2.1 M³ Consulting’s 10-Part Disparity Study Methodology 
M³ Consulting’s 10-part Study methodology provides a complete factual predicate consistent with evolv-
ing case law and the City’s regulatory environment. The statistical analysis—relevant market, availabil-
ity, utilization, disparity and capacity—conforms with the requirements of City of Richmond v. J.A. Croson 
Co., 488 U.S. 469, 109 S.Ct. 706 (1989); Adarand Contractors, Inc. v. Federica Pena, 515 U.S. 200, 115 S. Ct. 2097 
(1995); and Eleventh Circuit progeny and determines if there are statistically significant disparities from 
which an inference of discrimination may be drawn. The remaining industry and market analysis as-
sists in determining if organizational factors (active discrimination or exclusion) or private sector and 
marketplace factors (passive discrimination or exclusion) cause any disparity. Together, these findings 
allow the City to determine if there is a compelling governmental interest in using race- and gender-
conscious remedies for any statistically significant disparity. The combined analysis also leads to a set of 
customized recommendations that includes race- and gender-neutral initiatives and narrowly tailored 
race- and gender-conscious initiatives. 
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The City of Wilmington Disparity Study

Description of Disparity Study Components
1. Legal Analysis outlines the legal standards of Rich-

mond v. Croson, Adarand v. Pena and their progeny 
in the Third Circuit as well as around the country. 
Such a legal analysis provides critical insight to 
current judicial opinions relevant to both DBE 
program design and Study analysis.

2. Procurement and DBE Program Operational 
Analyses examine the City’s contracting history to 
determine the impact of the City’s policies, proce-
dures and practices on DBEs’ ability to do business 
with the City and the effectiveness of the DBE 
operations on increasing DBE participation.

3. Relevant Market Analysis determines the geo-
graphic boundaries within which the City performs 
the substantial part (about 70 percent) of its busi-
ness activities. The identification of the bounds is 
also guided by legal criteria that require the City to 
refine its efforts to impact DBE business activity in 
its market area.

4. Availability Analysis determines the available 
DBEs and non-DBEs that are available to do 
business with the City within the determined 
relevant market.

5. Utilization Analysis quantitatively examines 
the City’s contracting history and determines the 
number of contracts and levels of expenditures 
with DBEs. 

6. Disparity Ratios determine the difference between 
the availability of DBEs and their utilization by the 
City and if any disparity is statistically significant. 

7. Regression and Capacity Analyses examine differ-
ences in capacity of firms based on race and gender, 

using established statistical methods, and examine 
if race, gender and ethnicity still impact the partici-
pation decision once a set of variables that repre-
sent capacity are controlled for. Further, the survey 
provides information on business characteristics, 
such as owner qualifications, years in business, 
capacity and credit market experiences.

8. Anecdotal and Survey Analyses determine the 
experiences of DBEs and non-DBEs attempting to 
do business with the City and in the business com-
munity overall. 

9. Race- and Gender-Neutral Analysis determines 
the effectiveness of race- and gender-neutral 
programs in increasing DBE participation in both 
public and private sector opportunities. 

10. Marketplace Analysis determines DBE participa-
tion in the marketplace, which consists of both 
public and private sector opportunities. Factors that 
impact business formation and self-employment 
are also analyzed in this analysis. 

The methodology components M³ Consulting deploys 
reflect the continuing development of case law, which has in-
creased the level and sophistication of the statistical analysis 
necessary to comply with Croson and Adarand standards.  

E.2.2 Statistical Methodology
The statistical methodology below discusses in more detail 
relevant market, availability, utilization and disparity. It in-
cludes various definitions of availability andM³ Consulting’s 
“Ready, Willing and Able” (RWASM) model. M³ Consulting 
has adapted this model to the specific the City data sources 
available for this study. Also discussed are the types of utili-
zation analysis M³ Consulting will perform. The statistical 
methodology section concludes by defining the disparity 

M3 Consulting’s Approach and Methodology
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ratio and significance tests, crucial for drawing conclusions 
regarding any disparity in the City’s recent history of con-
tracting with DBEs. 

To conduct the analysis, M³ Consulting collected vendor, 
bidder, contract award, purchase order (PO) and payments 
data for years FY 2016 to FY 2020

 A. Relevant Market
The Croson statistical analysis begins with identifying the 
relevant market. The relevant market establishes geographi-
cal limits to the calculation of DBE availability and utiliza-
tion. Most courts and Study consultants characterize the 
relevant market as the geographical area encompassing most 
of a public entity’s commercial activity. The Croson Court 
required that an MBE program cover only those groups 
that have been affected by discrimination within the public 
entity’s jurisdiction.  

Two methods of establishing the relevant market area have 
been used in disparity studies. The first uses vendor and 
contract awardee location of dollars expended by an entity 
in the relevant industry categories. In the second method, 
vendors and contractors from an entity’s vendor or bidder list 
are surveyed to determine their location. The former method 
is based on approaches implemented under the U.S. Justice 
Department guidelines for defining relevant geographic 
markets in antitrust and merger cases. M³ Consulting has 
developed a method for determining an entity’s relevant 
market by combining the above methods and using an 
entity’s bidder lists, vendor lists and awardee lists as the basic 
foundation for market definition.

By examining the locations of bidders, vendors and win-
ners of contract awards, M³ Consulting seeks to determine 
the area where most of an entity’s commercial activity oc-
curs based on its contracting activity. While case law does 
not indicate a specific minimum percentage of vendors, 
bidders or contract awardees that a relevant market must 
contain, M³ Consulting has determined a reasonable 
threshold is somewhere around 70 percent each for bid-
ders, vendors and contract award winners. Further analysis 
may be necessary if there are large differences in the 
percentages of these three measures. 

  

B. Availability Analysis
The fundamental comparison to be made in disparity studies 
is between firms owned by minorities (MBEs) and/or women 
(WBEs) and other firms (non-DBEs) ready, willing and able to 
perform a particular service (i.e., they are “available”) and the 
number of such businesses actually being used by the local-
ity or its prime contractors. This section presents a discussion 
of the availability estimates for DBEs that are ready, willing 
and able to perform work on contracts for the City.

Availability is the most problematic aspect of the statistical 
analysis of disparity. It is intrinsically challenging to estimate 
the number of businesses in the marketplace that are ready, 
willing and able to perform contracts for or provide services 
to a particular public entity. In addition to determining an 
accurate head count of firms, the accompanying issues of 
capacity, qualification, willingness and ability complicate the 
production of accurate availability estimates.

1. M3 Consulting Availability Model
M³ Consulting employs two general approaches to 
measuring availability: the RWASM model and market-
place availability. The availability measures can fall into 
the following categories:

 ■ RWASM—Those firms that are ready, willing and 
able to do business with the City;

 ■ Public Sector Availability—Those firms that are 
ready, willing and able to do business with similar 
public sector agencies within the City’s market-
place1; and

 ■ Marketplace Availability—All firms available in 
the City’s marketplace, as measured by Census, Dun 
& Bradstreet, Data Axle, Dodge Data & Analytics 
and/or business license data.

The matrix in Figure E.1 outlines M³ Consulting’s Availabil-
ity Model. The matrix starts with the optimum availability 
measure of those firms ready, willing and able to do busi-
ness with the City and descends to less optimum measures. 
Factors that determine which level of availability best suits 
the City’s environment include quality of available data, legal 
environment and previous levels of inclusion of DBE in bid-
ding and contracting activity. 

1This analysis requires intergovernmental cooperation between public entities providing bidder, vendor and awardee data; thus it is not performed unless such agreement is developed for 
individual agencies or a consortium of agencies conducted a consortium disparity study.

M3 Consulting’s Approach and Methodology



ES-6 www.miller3group.com City of Wilmington Disparity Study

Figure E.1. 
RWASM Availability Model

Av
ail

ab
ilit

y o
f fi

rm
s r

ea
dy

, w
illi

ng
 an

d 
ab

le 
to

 d
o b

us
in

es
s

City of Wilmington RWASM Availability

1.  Prime and sub-bidders by contract category for each year of study period

2.  Prime and sub-bidders by contract category for fewer years

3.  Prime bidders, sub-awardees, prime awardees (informal purchases) for each year of study period

4.  Prime bidders, sub-awardees, prime awardees (informal purchases) for fewer years period

5.  Prime bidders, sub-awardees, prime awardees (informal purchases) + vendors + certified DBEs for fewer years period

Public SectorSM Availability

6.  City’s RWA measure + similar public entity prime and sub-bidders

7.  City’s RWA measure + similar public entity prime and sub-awardees

8.  City’s RWA measure + similar public entity prime, sub awardees and vendors + Master DBEs List

Marketplace Availability

9.  Census

10. Data Axle

11. City of Wilmington Business License

Source: M3 Consulting, Inc.

M3 Consulting’s Approach and Methodology

Figure E.2. 
City of Wilmington Specific RWASM Availability Levels

RWASM Availability Level RWASM Availability Definition

Level 1 City of Wilmington Bidders and Sub-bidders

Level 2 City of Wilmington Bidders and Sub-bidders + AP/PO firms

Level 3 The City of Wilmington Vendor Inquiry Report* + M/W/DBE  Master List

Source: M3 Consulting; * list with requisite data elements was not available for analysis

M³ Consulting’s RWASM Availability Model is further tailored 
to the robustness of the City’s specific databases available for 
analysis. RWASM availability is defined at Level 2 for the years 

FY 2016–FY 2020, which includes prime and sub-bidders, 
informal and noncompetitive awardees, and prime and  
sub-awardees
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C. Utilization Analysis
Utilization represents the contracting and subcontracting 
history of non-DBEs and DBEs with the City. In developing 
the contract database to be used as the basis for determining 
utilization, there are three alternative measures of utilization 
that can be taken in each procurement category. These are:

1. The numbers of contracts awarded;

2. The dollar value of contracts actually paid or re-
ceived; and

3. The numbers of firms receiving contracts. 

The current report presents two of the three measures of 
utilization: the number of contracts awarded and the dollar 
value of the contract awards. Both dollars and counts are 
reported to determine if there are any outliers or large single 
contracts that cause utilization dollar values to be at reported 
levels. These were preferred over the third measure, the 
number of firms, which is less exact and more sensitive to 
errors in measurement.

For instance, if one non-DBE received 30 contracts for $5 
million, and 10 African American-owned firms received 
one contract each worth $100,000, measured by the num-
ber of firms (one non-DBE vs. 10 African American-owned 
firms), African American-owned firms would appear to be 
overutilized and non-DBEs underutilized. Using the num-
ber of contracts (30 contracts vs. 10 contracts) and the dollar 
value of contracts awarded ($5 million vs. $1 million), the 
aforementioned result would reverse, depending on relative 
availability. 

D. Disparity Analysis
A straightforward approach to establishing statistical 
evidence of disparity between the availability of DBEs and 
the utilization of DBEs by the City is to compare the utiliza-
tion percentage of DBEs with their availability percentage in 
the pool of total businesses in the relevant market area. M³ 
Consulting’s specific approach, the “disparity ratio,” consists 
of a ratio of the percentage of dollars spent with DBEs (uti-
lization) to the percentage of those businesses in the market 
(availability). 

Disparity ratios are calculated by actual availability meas-
ures. The following definitions are used in the M³ Consulting 
ratio: 

A  = Availability proportion or percentage

U = Utilization proportion or percentage

D = Disparity ratio

Nw = Number of women-owned firms

Nm  = Number of minority-owned firms

Nt = Total number of firms

Availability (A) is calculated by dividing the number of 
minority- and/or women-owned firms by the total number 
of firms. Utilization (U) is calculated by dividing total dollars 
expended with minority- and women-owned firms by the 
total expenditures.

Aw  =  Nw/Nt

Am =  Nm/Nt

D =  U/A

When D=1, there is no disparity (i.e., utilization equals 
availability). As D approaches zero, the implication is that 
utilization is disproportionately low compared to availability. 
As D gets larger (and greater than one), utilization becomes 
disproportionately higher compared to availability. Statisti-
cal tests are used to determine if the difference between the 
actual value of D and 1 are statistically significant (i.e., if it 
can be stated with confidence that the difference in values is 
not due to chance [see Figure E.3]).  

M3 Consulting’s Approach and Methodology



ES-8 www.miller3group.com City of Wilmington Disparity Study

The statistical disparity ratio used in this study measures the 
difference between the proportion of available firms and the 
proportion of dollars those firms received. Therefore, as the 
proportion of contract dollars received becomes increasingly 
different from the proportion of available DBEs, an inference 
of discrimination can be made.

The concept of statistical significance as applied to disparity 
analysis is used to determine if the difference between the 
utilization and availability of DBEs could be attributed to 
chance. Significance testing often employs the t-distribution 
to measure the differences between the two proportions. The 
number of data points and the magnitude of the disparity af-
fect the robustness of this test. The customary approach is to 
treat any variation greater than two standard deviations from 
what is expected as statistically significant.

A statistically significant outcome or result is one that is 
unlikely to have occurred as the result of random chance 
alone. The greater the statistical significance, the smaller 
the probability that it resulted from random chance alone. 
P-value is a standard measure used to represent the level of 
statistical significance. It states the numerical probability that 
the stated relationship is due to chance alone. For example, a 
p-value of 0.05 or 5 percent indicates that the chance a given 
statistical difference is due purely to chance is 1 in 20.

M3 Consulting’s Approach and Methodology

Figure E.3. 
Disparity Ratio Indicating Areas of Significant and Nonsignificant Disparity and Overutilization

Source: M3 Consulting, Inc.



ES-9 www.miller3group.com City of Wilmington Disparity Study

E.3 FINDINGS AND CONCLUSIONS
E.3.2 Statistical Finding Impacting 
Statistically Significant Disparity  
A. Relevant Market
Based on the data provided for this study, four relevant mar-
kets were defined and are presented below in  
Table E.1: 

 ■ City of Wilmington;

 ■ Philadelphia-Camden-Wilmington, PA-NJ-DE-MD 
MSA (hereinafter, Wilmington MSA)2; 

 ■ State of Delaware; and

 ■ Nationwide.

Table E.1. 
Summary of Relevant Market Determination

City MSA State Nationwide

A&E

Construction and Construction-Related Services

Professional Services

Non-Professional Services

Goods & Supplies

Source: M³ Consulting, Wilmington Contracts Data, MUNIS Financial System PO and AP data

2Bucks County, Burlington County, Camden County, Cecil County, Chester County, Delaware County, Gloucester County, Montgomery County, New Castle County, Philadelphia 
County, Salem County
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B. Availability Analysis 
Table E.2 summarizes the availability estimates for DBEs 
within the relevant market for the City of Wilmington. It also 
provides the source of the information. M³ Consulting typi-
cally relies upon RWASM estimates derived from bidders, sub-
bidders and awardees in that order of importance. Market-
place availability measures, based on Data Axle and reflected 
in Table E.3, are presented as a benchmark of minority- and 
woman-owned firm availability and for the City of Wilming-
ton to consider when looking for potentially available firms 
for outreach.

For A&E, the RWASM availability of total MBEs was 14.06 
percent, while WBE and small business enterprise (SBE) 
availability was only 3.13 percent, for total DBE availability 
of 17.09. Total DBE marketplace availability for A&E was 
proportionately significantly higher at 34.16 percent, which 
included WBEs at 27.17 percent and MBEs at 6.99 percent. 

In Construction and Construction-Related Services, the DBE 
RWASM pool is 117 firms, representing 31.62 percent of the total 
firms in the relevant market. African American-owned firms 
had the highest level of availability at 16.22 percent, followed 
by 7.84 percent WBEs, with the rest of the DBE/SBE/VBE 
(veteran-owned business enterprise) groups at or less than 
3.5 percent of the total firms. The marketplace availability 
measure shows a significantly higher pool of firms (5,470) but 
as stated previously, had a lower representation in the mar-
ketplace of DBEs at 13.73 percent, compared to 31.62 percent 
for RWASM. 

For Professional Services like A&E and Construction, the 
RWASM pool of firms was small, 383 firms, compared to 
marketplace at 11,510 firms. DBE availability based on RWASM 
availability was higher at 11.49 percent, compared to the 
marketplace availability at 32.44 percent. For DBEs, African 
American-owned firms had the highest level of participation 
under RWASM availability at 6.01 percent, compared to mar-
ketplace availability, which reflected WBEs with the highest 
percentage at 19.45 percent.

DBE availability based on RWASM availability was 11.31 
percent for Non-Professional Services, in comparison to the 
marketplace availability at 36.13 percent. The RWASM pool 
included 844 firms; marketplace, however, reflected a pool 
of 25,765 firms. Under RWASM availability, African American-
owned firms reflected the highest availability at 6.67 percent, 
followed by WBEs at 2.60 percent. In comparison, based on 
marketplace availability, WBEs had the highest availability 
at 27.97 percent, and African American-owned firms were 

barely represented, reflecting less than 1.2 percent. Hispanic 
American-owned firms had the highest presence in market-
place availability among MBEs at 5.09 percent, but they were 
barely represented within RWASM availability, with only 11 
firms, or 1.24 percent. This presents a window of opportunity 
for the City of Wilmington to consider potentially available 
Hispanic American-owned firms for outreach.

For Goods & Supplies, DBE RWASM availability represented 
only 8.24 percent, while marketplace availability for DBEs 
was 37.97 percent. For RWASM, African American-owned 
firms and WBEs represented 3.64 percent and 2.35 percent, 
respectively. For marketplace, DBE availability was driven 
by WBEs at 29.15, followed by Asian American-owned firms 
at 3.82 percent and Hispanic American-owned firms at 3.92 
percent. As in the case of Non-Professional firms, the City of 
Wilmington could conduct outreach with these two groups, 
which are well-represented based on marketplace but have 
low representation in RWASM availability. 

Except for Construction, DBEs reflect a lower proportion of 
bidders and awardees in the City of Wilmington’s procure-
ment process, as noted in the RWASM measures for A&E, 
Professional and Non-Professional Services compared to 
marketplace availability, largely due to high WBE represen-
tations in marketplace. These proportions change for MBEs 
in A&E, Construction and Non-Professional Services, where 
they have higher RWASM availability than marketplace. 

The marketplace shows a greater number of DBEs that do 
not participate in the City’s procurement process, although 
they may potentially be available to do business. Whether 
these potentially available firms meet the RWASM availability 
criteria and may be encouraged to participate in the City’s 
contracting process remains to be explored. 

 C. Utilization Analysis
Table E.4 summarizes utilization of DBEs by the three utili-
zation measures: POs, accounts payable and contract awards. 
Table E.5 reflects POs by race and gender breakdowns.

Overall, utilization of DBEs is highest in Construction and 
Construction-Related Services at 29.13 percent for POs, 44.06 
percent for payments and 26.19 percent for contract awards. 
WBEs showed higher rates in POs (27.23 percent) and pay-
ments (41.60 percent), which reflects prime-level dollars only, 
while MBEs reflected a higher rate based on contract awards 
(13.83 percent) when subcontractors are included. Of the 
MBEs, African American-owned firms had the highest level 
of participation at 11.65 percent. All other MBEs had 1 percent 

E.3 Findings and Conclusions
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or less of Construction and Construction-Related Services’ 
pure prime plus subcontractor dollars.

A&E follows with the next highest DBE utilization, 18.50 
percent based on POs and 19.65 percent based on payments. 
At 15.44 percent, MBEs were uses more than WBEs at 3.06 
percent. African American-owned firms had the highest 
participation among MBEs at 10.68 percent, followed by His-
panic American-owned firms at 3.44 percent, based on POs.

In Professional Services, MBE utilization is higher than WBE 
utilization for the three measures, with 6.67 percent based on 
POs, 5.84 percent based on payments and 33.89 percent based 
on contract awards. WBEs had about 0.50 percent based on 
both POs and payments. Among MBEs, African American-
owned firms had 3.35 percent of Professional Services dollars 
based on POs, followed by Asian American-owned firms at 
2.42 percent. Hispanic American-owned firms garnered less 
than 1 percent at 0.84 percent.

Non-Professional Services show a higher utilization of WBEs 
than MBEs, with DBEs procuring close to 12 percent of POs 
and payments. Based on POs, WBEs had 7.85 percent, while 
African American-owned firms had 2.93 percent. All other 
MBEs had less than 1 percent of POs.

Goods & Supplies shows a very small percentage of DBE 
utilization, with 5.59 percent in POs and 5.02 percent in pay-
ments. Most of the DBE PO dollars went to African Ameri-
can-owned firms at 2.83 percent and WBEs with 1.64 percent. 
All other MBEs had less than 1 percent of POs.

D. Disparity Analysis
Table E.6 summarizes the disparity ratios discussed in this 
chapter for each procurement category at the race/ethnic/
gender group level for Wilmington procurements for the 
period FY 2016–FY 2020. Based on the foregoing analysis 
and the summary below, findings of statistically significant 

Table E.4.  
DBE Utilization in Percent of Dollars of POs, Payments and Contract Awards 
City of Wilmington 
Summary of DBE Utilization; FY 2016–FY 2020 
By Relevant Market

Procurement Category

DBE Utilization Based on POs 
(in percent)

DBE Utilization Based  
on Accounts Payable 

(in percent)

DBE Utilization Based  
on Contract Dollars 

(in percent)

MBE WBE DBE4 MBE WBE DBE4 MBE WBE DBE4

A&E1 15.44 3.06 18.50 18.08 0.78 19.65 4.22 0.00 4.22

Construction and  
Construction-Related  
Services2

1.89 27.23 29.13 2.46 41.60 44.06 13.83 12.36 26.19

Professional Services1 6.67 0.55 7.22 5.84 0.47 6.31 33.89 16.94 50.83

Non-Professional Services2 4.11 7.85 11.97 4.25 7.33 11.58 4.84 0.18 5.02

Goods & Supplies1 3.95 1.64 5.59 4.11 0.91 5.02 0.16 1.27 1.43

Source: M³ Consulting, Wilmington Contracts Data, MUNIS PO and AP data, Wilmington Vendor data
1Nationwide
2Wilmington MSA
3State of Delaware 
4Includes unknown DBEs
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disparity are made for the following groups in the following 
procurement categories:

 ■ A&E—None;

 ■ Construction and Construction-Related Services—
Hispanic American-owned firms;

 ■ Non-Professional Services—African American-
owned firms, Hispanic American-owned firms;

 ■ Professional Services—African American-owned 
firms, Hispanic American-owned firms, WBEs; and

 ■ Goods & Supplies—African American-owned 
firms, Asian American-owned firms, Hispanic 
American-owned firms, WBEs.

E. Capacity Analysis 
As disparities in procurement and contracting are often 
attributed to differences in capacity of non-DBEs and DBEs, 
the capacity analysis sought to examine if there were any 
differences in capacity of firms based on race or gender that 
impact disparity outcomes and that could hinder firms from 
being actually and potentially available to the City. The pur-
pose of this analysis is to determine if there are any differ-
ences in the capacity of race, gender and ethnic groups and, 
after accounting for any differences in the capacity of firms, 
if race and gender are contributing factors to any disparities 
found. 

Capacity Based on Census Annual Survey of 
Entrepreneurs
If number of firms with paid employees was to be used 
as a measure of capacity, for Construction, total M/WBEs 
represented 12.21 percent of the firms with paid employees in 
the MSA. Minority-owned firms accounted for 7.96 percent, 
WBEs 3.94 percent and VBEs 6.43 percent, respectively, of the 
total firms in Construction within the MSA. Moreover, other 
than Hispanic American-owned firms and WBEs, other M/
WBE firms did not have any paid employees. 

With 18.20 percent of firms with paid employees, Asian 
American-owned firms have the highest capacity among M/
WBEs for Goods & Supplies, followed by WBEs at 11.62 per-
cent. Among M/WBEs in Non-Professional Services, Asian 
American-owned firms, African American-owned firms 
and WBEs represented 13.96 percent, 3.01 percent and 14.23 
percent, respectively, of firms with paid employees. In Profes-
sional Services, WBEs had 6,115 firms with paid employees, 

which represented 18.28 percent of the total, while there 
were 4,813 MBEs that represent 14.39 percent of firms with 
paid employees.

Capacity Based on Data Axle
In the MSA, to compare capacity of firms measured by the 
number of employees, there are close to 25,000 M/WBE 
firms with 1–19 employees. Nearly 18,000 of these are WBEs, 
nearly 7,000 are MBEs and over 43,000 are Non-M/WBE 
firms. As capacity (number of employees) increases, the 
number of M/WBE firms remains lower than the Non-M/
WBE firms. For capacity measured as 500–1,000 employees, 
there are only four MBEs and 28 WBEs compared to 46 
Non-M/WBE firms. This slightly evens out for firms with 
5,000–9,999 employees, where there are four Non-M/WBE 
firms and two M/WBE firms.

In A&E, most firms were in the 1–19 employee range, with 
Non-M/WBEs representing about 33 percent of firms, 
compared to M/WBEs at 17.46 percent, the majority of which 
(14.18 percent) are WBEs. In the highest range, 5,000–9,999 
employees, there were only two Non-M/W/SBEs, and there 
were also two WBE firms with 500–999 employees.

For Construction, only one Non-M/WBE was represented in 
the 500–999 range. Non-M/WBEs represented about 37–54 
percent in other lower ranges. African American-owned 
firms were the only ones represented in the 500–999 em-
ployee range among M/WBEs, and no other M/WBEs were 
in any of the higher employee ranges.

Most Goods & Supplies companies have 1,000 employees. 
Only four Non-M/WBEs firms and 10 of unknown/multi-
ethnic-owned firms have over 1,000 employees. WBEs and 
unknown/multiethnic firms were most consistently repre-
sented across all ranges in Non-Professional Services. In Pro-
fessional Services, Non-M/WBEs firms reflect between 20–35 
percent across all employee ranges, and WBEs represented 
11–18 percent across all ranges. No MBEs had 1,000 or more 
employees in Professional Services.

If capacity were based on sales revenues, in A&E, only Non-
M/WBE, WBE and unknown/multiethnic-owned firms are 
represented in every revenue range until $500 million. In 
Construction, Non-M/WBEs based on sales volume range 
up to $100 million, along with WBEs and Asian American-
owned firms. All firms showed capacity in Goods & Supplies, 
up to $50 million; only Non-M/WBEs, WBEs and those with 
unknown racial ethnicity show capacity up to $1 billion. 
There are firms in all race/gender groups with capacity up 
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to $50 million in sales volume, except for Native American-
owned firms with capacity up to $10 million and African 
American-owned firms up to $20 million in the case of 
Non-Professional Service firms. Among Professional Service 
firms, only WBEs reflected capacity up to $1 billion, although 
one unknown/multiethnic-owned firm and Non-M/WBEs 
are shown for the revenue range over $1 billion. 

Capacity Based on Survey Regressions
Based on the results from the survey: 

 ■ Start-ups in the MSA were primarily self-funded, 
particularly among minority- and women-owned 
businesses compared to White-male-owned busi-
nesses. White-male-owned businesses were more 
likely to have been funded by a financial institution 
compared to minority-owned businesses. 

 ■ Of the respondents, White-male-owned businesses 
are more likely to have contracted with various 
entities in the past five years than minority- and 
women-owned businesses overall in the public and 
private sector. Perhaps as a result, in 2021 White-
male-owned businesses had higher average gross 
receipts, in part due to a higher number of business-
es with gross receipts totaling $10 million or more.

 ■ Minority- and women-owned businesses are more 
likely to have used small business loan programs 
to get help with financing in the past five years. 
Women-owned businesses are less likely than male-
owned businesses to have applied for either a loan/
line of credit or bond. 

 ■ White-male-owned businesses were more likely to 
provide a quote or bid as a prime contractor in the 
past two years than minority-owned businesses for 
both private sector companies and public sector 
agencies within and outside of the State of Dela-
ware. 

Using a log-linear model, we determine whether gross rev-
enue differences are attributable to discrimination between 
the M/WBEs and Non-M/WBE groups or simply due to 
other factors, such as experience or education. Explanatory 
factors such as the number of full-time employees, age of 
business, principal’s prior public and private business experi-
ence, and the average past two-year bid size for each compa-
ny were included to explain the differences in gross revenue. 
Using the Blinder-Oaxaca (BO) decomposition method for 

estimating the extent of discriminating between different 
groups, we find that Non-M/WBEs received 8.87 percent 
(exp(0.08494)-1) greater total gross receipts from all sources 
in 2021 than can be accounted for based on the relevant 
explanatory variables. In addition, accounting for all relevant 
factors, the M/WBE group received 3.23 percent (ABS (exp(-
0.03283)-1)) less than they should have in gross revenues had 
discrimination not occurred.

Capacity Based on Public Use Microdata Sample
Using a binary logistic regression model and the Public Use 
Microdata Sample (PUMS) 2019American Community Sur-
vey (ACS) five-year database for the State of Delaware, M3 
Consulting attempted to examine the impact of economic 
and demographic characteristics on the self-employment 
decision and whether there are differences in the probability 
of self-employment among the different races/ethnicities and 
genders. Additionally, M3 Consulting analysed the factors 
that impact self-employment income and whether self-em-
ployment income is impacted by race or gender.

 ■ Comparing similarly situated individuals, a White 
male is more than 1.86 times more likely to be self-
employed compared to an African American and 1.2 
times more likely than a Hispanic American. Also, 
White males are 1.5 times more likely than White 
females to be self-employed. 

 ■ Additionally, based on the regression, African 
Americans and White females are significantly less 
likely to be self-employed, whereas being Asian 
Americans increases the likelihood of being self-
employed in Delaware. 

 ■ Age increases the likelihood of self-employment, 
but this decreases as one gets older. People with 
advanced degrees are more likely to start their own 
business. In addition, greater property value in-
creases the likelihood of self-employment because it 
can be used as collateral to access capital, while the 
opposite holds true for those on food stamps.

 ■ Those in the Construction industry are highly likely 
to be self-employed, as are those in Goods & Sup-
plies and Non-Professional Services in Delaware. 

M3 Consulting uses a linear regression analysis to estimate 
the impact of race and gender on self-employment earnings, 
controlling for economic and demographic characteristics. A 
summary of the results are as follows:

E.3 Findings and Conclusions
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If all other variables are kept constant, a self-employed Af-
rican American will earn about $27,765 less than a similarly 
situated nonminority; a self-employed Hispanic American 
will earn about $19,529 less, and a White female will earn 
about $27,361 less. A female who is self-employed in the State 
of Delaware will earn $28,143 less than a self-employed male. 

A disabled individual who is self-employed earns about 
$16,702 less than a non-disabled individual, whereas a person 
with a bachelor’s degree will earn $14,454 more being self-
employed and one with an advanced degree will earn $47,336 
more in self-employment earnings in Delaware. 

Among the industries, individuals in Construction, Non-
Professional Services and Goods & Supplies are less likely to 
earn more in self-employment. 

E.3.3 Qualitative Findings Impacting 
Statistically Significant Disparity    
A. Procurement and DBE Program Analysis
The City has developed procurement policies and proce-
dures and DBE policies and procedures that are extensive 
and detailed in many respects. However, in consideration 
of the aforementioned discussion, analysis, and findings, 
M³ Consulting asserts that the City’s Procurement and DBE 
program policies, procedures and practices contain aspects 
that may negatively impact the ability of DBEs to participate 
in the City’s procurement and contracting opportunities. 

Limited Knowledge and Staff Training Related to 
Inclusive Procurement and DBE Program
The small- and minority-business development manager 
who works out of the City’s Office of Economic Development 
(OED) is relatively new, having been in his position for less 
than a year. Based on interviews, there does not appear to be 
a structured process of knowledge transfer to the new man-
ager. As a result, there appears to be limited historical knowl-
edge and responsibility for developing and implementing 
inclusive procurement strategies. Staff interviews indicated 
that the City is not currently offering any technical assistance 
resources itself but continues to reach out to partner or-
ganizations. When asked about training regarding the City’s 
DBE program and inclusion within its procurement pro-
cesses, staff responses often indicated that the training was 
minuscule or nonexistent. The City’s Procurement Review 
Committee (PRC), whose role and responsibility includes 
the dissemination of procurement policy and procedural 
information for enforcement purposes, is not operationally 

engaged. The City’s individual departments drive its procure-
ment process, with the Procurement Department serving as 
administrative support in lieu of assuming an ombudsman 
posture. As such, the lack of staff training provides avenues 
for participation impediments, both for the City’s internal 
staff and the diverse business community. 

Limited and Inconsistent Implementation of 
Policies/Strategies
While the City appears to have clearly defined DBE policies, 
the implementation of these policies is hampered by Item A. 
above, the lack of clear lines of responsibility and account-
ability between OED and Procurement for the DBE program, 
and the decentralized procurement process. These limita-
tions reduce the City’s ability to be collaborative, responsive 
and inclusive within real-time procurement operations. As 
such, there are missed opportunities in play for DBE inclu-
sion, for which the Procurement and OED staff should be 
responsible.

Overuse of Bid Waiver 
Anecdotal staff feedback indicated that bid waivers histori-
cally have been justified by simply relaying that they did 
not have time to secure quotes, could not obtain the needed 
quotations, had a compressed time schedule for the work, or 
a particular person/firm was desired. This practice reduces 
competition, transparency and opportunities for DBEs to bid 
on small projects for which they have capacity and City staff 
has more discretion to select them.

Repeated Use of Same Vendors at Informal Level
Staff interviews also indicated that many staff engage the 
firms they know best. This has resulted in the same compa-
nies being repeatedly awarded the same small contracting 
opportunities. Limited contract compliance, tracking and re-
porting significantly decreases the visibility of these practices 
and accountability of staff. 

Enterprise-wide Ownership of DBE Program 
Policies and Procedures 
No department takes full responsibility for the DBE program 
and its implementation overall or within their respective 
departments. While Chapter 35 delineates responsibili-
ties between OED and Procurement , demarcation lines of 
program responsibility were not embraced. Departmental 
staff interviews reflected inconsistent views on the depart-
ment’s internal responsibility for DBE program policies and 
procedures.
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The City’s Equal Opportunity Contract Compliance (EOCC) 
review board has not met for more than 10 years and is cur-
rently inoperable. As a result, there is no active compliance 
board in the current administration with code-mandated 
representation from the mayor’s office, city council, and the 
OED as provided for via Wilmington Ordinances Code Sec-
tion 35-113. 

Without this clarity in a decentralized procurement envi-
ronment and some accountability mechanisms, the City is 
challenged to ensure a procurement process that is open, fair, 
transparent and inclusive in a manner that can be monitored 
and tracked beyond DBE participation statistics.

Additionally, there are a number of observations that were 
born out of the 2018 Audit Report as it relates to the City’s 
Disadvantaged Business Enterprise Program. Among the 
many observations, the auditor found that code sections 
were outdated and provided little daily operational guidance 
for the DBE program. The code did not capture the current 
role of the mayor’s OED within the overall DBE program 
process. There were no documented policies and proce-
dures that provide daily operational guidance on program 
administration. Finally, the Economic Opportunity Plan 
(EOP) that requires the submission of an EOP for developers 
that receive City funds or in-kind contributions in excess of 
$200K does not identify which office or board is responsible 
for monitoring departments’ compliance with this provision 
or enforcing the penalty for noncompliance. There is no in-
dication in the documents provided for this analysis that the 
issues identified in the 2018 audit relative to Sections 35-111 
through 35-115 and 35-131 through 35-135 have been addressed. 
All of these issues negatively impact the DBEs’ ability to suc-
cessfully navigate the City’s procurement processes.

Vendor Registration
Vendor registration procedures are not codified in the pro-
vided City Code sections of procurement procedures. Vendor 
registries identify those businesses who have expressed 
interest in doing business with the City. Without this vendor 
registry, identification and solicitation of vendors is solely at 
the discretion of departments, thereby increasing the poten-
tial for repeated use of the same vendors. 

Inconsistent and Limited Reporting
The City’s current aspirational diversity inclusion goals are 
20 percent on Construction Contracts, 10 percent on Goods 
& Supplies, and 5 percent on Professional Services. No staff 
could confirm that there is a specific responsible depart-

ment or person cross-checking utilization of DBEs against 
the commitments as represented in the executed contract 
agreements. Some departments reported that they do use 
coordinators to make sure that the subcontractors listed on 
the contract agreements (regardless of race/gender) are the 
same ones used during contract execution. The function, 
however, is done from the standpoint of contract adherence 
as opposed to DBE participation commitment compliance 
auditing. Some departments reported that they do not 
regularly send over any DBE spend data for inclusion in an 
annual report, nor for ad-hoc report requests to the mayor 
or city council. Therefore, because of this limited reporting 
transparency, the City will be less likely to identify and elimi-
nate issues of favoritism and discrimination.  

Limited Forecasting and Notification of 
Opportunities
The City engages in limited forecasting of upcoming op-
portunities at both the informal and formal procurement 
levels. Furthermore, informal procurements, similar to many 
other public agencies, are not required to be advertised using 
any source (e.g., newspaper, website). There is no indication 
that budgeting and forecasting is a coordinated, enterprise-
wide process to determine upcoming procurement needs. 
There is also no indication that the departments engage in 
any efforts to analyze capital project solicitations to break 
down the scopes into the different trade categories to support 
outreach and matchmaking with diverse vendors—including 
SBEs and VBEs. The M/WBE Office indicated that they do 
not participate in any forecasting function or trade analysis 
exercises with other departments. This lack of forecasting 
has implications for the ability of the diverse contracting 
community to properly prepare to compete for upcoming 
contracting opportunities. Limited forecasting and notifica-
tion reduce transparency as it relates to opportunities where 
DBEs have the capacity to perform. It also limits the time 
DBEs have to complete all the requirements to ensure that 
once a solicitation is released, they are ready, willing and able 
to participate. 

Limited Diversity Firm Outreach and Matchmaking
Document analysis and interview feedback revealed that 
there is no consistent or enterprise-wide philosophy and 
approach to DBE or diverse firm outreach and matchmaking. 
Some departments report that they rely on the Procurement 
Department and the OED to execute all outreach, while oth-
er departments try to use the vendor list for outreach (when 
a list is available). The M/WBE Office reported that there has 
been a precipitous decrease in outreach, matchmaking and 
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“how to do business” engagements with the diverse busi-
ness community in part due to the Covid-19 pandemic, but 
it should be noted that outreach activity was sparse even 
before the pandemic.

Impact of Decentralized Process
Decentralization is not inherently a negative choice. How-
ever, the manner in which it is operationalized determines 
whether this choice provides negative consequences for 
small firms and DBEs attempting to do business with the 
City. The procurement manager does not act as the City’s 
ombudsman or watchdog for enterprise-wide procurement. 
Adequate systems and databases are not in place to monitor 
and ensure an inclusive procurement environment (includ-
ing, but not limited to, DBE program requirements), which 
would allow for real-time reporting. Transparency and 
accountability for procurement transactions is limited at the 
department level. Oversight committees are not function-
ing. These actions suggest that the City’s sourcing strategy to 
ensure efficient and effective procurement operations overall 
is limited. As such, procurement is effectively relegated to an 
administrative function. Therefore, the key elements used to 
actualize the mayor and city council’s community economic 
development objectives are not visible to City leadership or 
the community they serve.

M³ Consulting reiterates that the execution and implemen-
tation of a public entity’s community economic development 
objectives commences with the procurement process. Public 
entity achievement of its community economic develop-
ment objectives through procurement begins with a public 
policy approach to procurement and community economic 
development, supported by project execution, as opposed to 
purely employing a cost-, schedule-, and project efficiency-
based approach. 

The City has a reasonable overall organizational structure 
and numerous clearly written policies and procedures in 
place. However, the City has areas in its policies, procedures 
and practices that may create barriers to the ability of DBEs 
to participate in the City’s contracting and procurement op-
portunities. If these areas are not appropriately addressed, 
the City risks exposure to claims of inherent, unintentional/
intentional, exclusionary, and/or discriminatory practices in 
its procurement program.

B. Anecdotal Analysis
After analyzing the anecdotal evidence collected from 20 
business owners and representatives in the State  and the tri-

state area, the following observations illustrate the possible 
barriers that interviewees perceive to exist for minority and 
women business owners as they attempt to transact business 
with the City.

 ■ DBE certifications, although useful with the State 
of Delaware, are not useful in securing contracts 
with the City.

 ■ Several participants found OED staff and the M/
WBE program insufficient in supporting and en-
forcing the inclusion of DBEs in the City’s contract-
ing. These participants were frustrated by:

 • Lack of accountability; 

 • Lack of enforcement of aspirational goals  
and other DBE requirements;

 • Lack of outreach and notifications of  
opportunities; and

 • Insufficient experience to do the job.

 ■ A few participants shared their longstanding busi-
ness presence within the City but no work with the 
City itself. However, they did work with private and 
public sector agencies across the country.

 ■ Several participants shared the following com-
ments about the City’s procurement and contract-
ing department and process:

 • Inability to get “through the door” and gain ac-
cess to the right people in procurement to learn 
about opportunities;

 • Lack of notice of small-dollar contracts and 
how to secure them; 

 • Lack of visibility of Professional Services op-
portunities;

 • Repeated use of the same vendors; and

 • Not bidding on formal A&E contracts and 
choosing who the City wants.

 ■ Some participants believed that prime contractors 
sometimes use them on bids with no intention of 
awarding them opportunities.
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 ■ Some participants found fronts to be an issue; one 
participant shared an experience of being solicited 
to be a front for the primary controlling agent.

 ■ Several participants had an issue with long payment 
terms.

 ■ Some participants found there is an unwillingness 
of prime contractors to utilize DBEs in the private 
sector or in the absence of goals.

 ■ Several participants desired increased communica-
tion from the City on upcoming and current  
opportunities and opportunities to showcase their 
capabilities.

C. Marketplace Analysis
The marketplace analysis examined various activities to 
determine DBE participation levels in the private sector and 
other public sector opportunities. To understand factors 
that impact the participation of DBEs with the City and the 
potential opportunities for capacity building that may limit 
participation of DBEs with the City, the role of the market-
place in which these firms operate is critical. 

The demographic configuration may in part explain the 
differences in the market availability and utilization of DBEs. 
The City has a large African American population while 
White Americans make up a smaller proportion of the City’s 
population. This trend reverses if the MSA is considered. 

Taking a gauge of the civilian labor force, 67.6 percent of 
Whites, 57.7 percent of African Americans, 64.9 percent of 
Hispanic Americans and 76.7 percent of Asian Americans are 
part of the labor force in the City. While White and Asian 
Americans see a drop in the percentage within the MSA and 
the State, the rest of the MBEs see a higher participation in 
the State and somewhat lower percentage in the MSA.

The Equal Employment Opportunity (EEO) occupational 
breakdown provides a picture of Construction and Profes-
sional opportunities in the marketplace. In the City, con-
struction and excavation occupations are dominated by 
African American, Hispanic American and White males, 
while Production occupations include more White, African 
American and Hispanic American females. A majority of 
apprenticeable construction operations are dominated by 
White male-owned firms, thus limiting the capacity of DBEs 
to gain experience in other construction operations. 

In Professional Services occupations, the City shows man-
agement, business and financial occupations even across 
gender for all race and ethnic groups. In Computer En-
gineering and Science occupations, there is a greater tilt 
toward males, but this is less among MBEs. Health care par-
ticipants observe a greater proportion of women participants 
and technical occupations see a greater proportion of MBEs. 

Dodge, which surveys construction-related activity, is used as 
a source to examine DBE participation in marketplace con-
struction activity. For the State, the data indicates that, except 
in General Contracting, other areas of Construction include 
very little DBE penetration. 

A comparison of bid activity and ranking of bidders across 
private and public owners of projects is presented. Within 
the MSA, less than 7 percent of DBEs were ranked number 1 
(winner), while 16 WBEs (4.41 percent) were ranked number 1 
in public sector projects. While non-DBEs win about 95 per-
cent of all private sector bids in the MSA, four WBEs, three 
African American-owned firms, three Hispanic American-
owned firms and four other-owned MBEs did win private 
sector bids in FY2021.

 Building permits are an additional indicator of potential 
contracting activity. Based on the count of commercial build-
ing permits, MBEs had a distinctly greater percentage of the 
public sector contracts compared to private sector contracts 
(18.38 percent versus 7.68 percent). For WBEs, the count and 
the dollars awarded in the private sector was much larger 
($56.1 million, or 6.6 percent) compared to the public sector 
($713,979, or 0.21 percent). MBEs, however, won greater value 
in public commercial building permits ($16.5 million, or 4.78 
percent) compared to private sector building permits ($7.03 
million, or 0.83 percent). Furthermore, the largest value of 
building permits by MBEs are in the $1-million to $5-million 
range, whereas WBEs include contractors with permits in 
the greater than $10-million range.

D. Race Neutral
There are a significant number of race-neutral programs that 
provide assistance and support to DBEs in the City’s MSA. 
M3 Consulting reviewed the offerings of over 41 organiza-
tions in the categories of:

 ■ Goal-Based and Other Targeted Procurement  
Programs;

 ■ Management and Technical Assistance Providers;

 ■ Financial Assistance Providers;
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 ■ Community and Economic Development  
Organizations;

 ■ Chambers of Commerce;

 ■ Trade Organizations and Business Associations; and

 ■ Other Advocacy Groups.

M3 Consulting also interviewed executive directors of nine 
organizations to determine their experiences working with 
small, minority- and women-owned businesses. The execu-
tive directors identified the following issues impacting the S/
DBEs that they service:

 ■ Importance and availability of capital (funding); 

 ■ Insufficient access to information, communication, 
and/or technology; 

 ■ Need for improved City commitment to and  
processes supporting M/W/DBEs;

 ■ Need for training and education on bid process,  
running a business, and/or goal-based program 
requirements;

 ■ Need for improved engagement with the Hispanic 
community and other “non-English as a first lan-
guage” communities; and

 ■ Lack of parity, inclusiveness, diversity, and/or  
discrimination.

Though race-neutral programs have made some progress in 
improving DBEs’ management skills, access to capital, and 
greater exposure to the larger business community within 
the City and throughout the State, DBEs still face some diffi-
culty in gaining access to public- and private sector contract-
ing opportunities. 

The results of the program review and interviews revealed 
that, while race-neutral efforts may have contributed in some 
degree to increased capacity and participation in contract 
awards, race-neutral programs alone have not been fully 
effective in increasing availability, capacity or utilization of 
DBEs or eliminating disparity.

Given this result, the provision of management, finance and 
technical assistance via race-neutral programs in and of itself 
does not appear to adequately address all issues and barriers 
faced by DBEs in the City.
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E.4 RECOMMENDATIONS 
In light of the findings discussed above, M³ Consulting is providing the following recommendations to 
the City. The recommendations contain both race/gender-neutral and race/gender-conscious elements. 
These recommendations consist of a listing of pertinent options from which the City may select in 
tailoring its efforts to the findings of this report. The options combine agency-specific and best practices 
recommendations that are legally defensible based on the factual findings of this study. The City should 
consider adoption of those recommendations considered most appropriate in terms of cost, resources, 
likely effectiveness, community acceptance and organizational feasibility.

E.4.1 Identification of Race/Gender-Conscious Goal Possibilities
The actual setting of legally defensible DBE goals is a policy decision that requires action by the City. 
The City can establish overall DBE policy goals that then may be used by employees with buying au-
thority. The City can then develop an action plan that specifies procedure, program and goal improve-
ments that will be made, and the timeline allocated for those tasks.

Establishment of Race/Gender-Conscious Goals
In certain categories and for certain groups, race/gender-conscious means are supportable activities 
toward the achievement of established goals, based on the findings of statistically significant disparity, 
reflected in Table E.7 below. 

M3 Consulting draws an inference of discrimination against the following race, ethnicity, and  
gender groups:
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Table E.7. 
Findings of Statistically Significant Disparity 
By Race/Ethnicity/Gender 
By Procurement Type

A&E 
(POs)

Construction &  
Construction-

Related Services 
(Contract Awards) 

Non-Professional 
Services 
(POs)

Professional 
Services 
(POs)

Goods &  
Supplies 
(POs)

African American No Disparity Disparity Disparity* Disparity* Disparity*
Asian American Disparity Disparity No Disparity* No Disparity* Disparity*
Hispanic American No Disparity* Disparity* Disparity* Disparity* Disparity*
Native American No Disparity Disparity No Disparity No Disparity No Disparity
WBE Disparity No Disparity* No Disparity* Disparity* Disparity*

Source: M³ Consulting 
*Statistically significant 

As significant disparity is eliminated in the race/gender-
conscious categories, the utilization of race/gender-neutral 
means in attaining the established goals should be increased. 
However, in all instances where race/gender-neutral means 
are utilized, if significant disparity reemerges, then race/gen-
der-conscious techniques can be utilized on a nonpermanent 
basis to correct identified disparities. 

While the City should utilize race/gender-neutral means to 
address participation of groups where there is no statistically 
significant disparity, that does not mean or condone passive 
or no outreach to these groups, as significant disparity can 
emerge (or reemerge) with a lack of focus by the City to be 
inclusive. The City should continuously focus on an inclusive 
procurement environment that considers DBEs and SBEs 
and narrow the focus, when necessary, based on meeting 
established goals.

Availability, utilization and disparity measures should be 
tracked on an annual basis and annual goals set as discussed 
above, as the recommendations below are implemented.3  
RWASM availability is significantly impacted by bidding 
patterns and practices. If the bidding patterns of the City 
vendors are altered, due to internal adjustments within the 
City or marketplace factors, the impact of those changes 
should be captured. 

E.4.2  Enhancements to Procurement 
and DEB Procedures and Practices
Below are recommendations to the City for organizational, 
cultural, structural and programmatic changes that will 
lead to transformative and sustainable change in the City’s 
procurement operations and that will bring the City into 
regulatory compliance and alignment with best practices.

A. Change Inclusion Focus from 
Programmatic (Compliance with DBE 
Regulations) to Organizational (Commitment 
to Inclusive Procurement Environment)
Much of the focus of the City has been on DBE goals for its 
race/gender-conscious efforts. These efforts, while impor-
tant to the issues of inclusion, are programmatic (related to 
operation of a specific program) and functional (focused on 
departmental function) in nature. They are not focused on 
organizational and City-wide enhancements. These pro-
grammatic efforts alone do not have a transformative impact 
on procurement and contracting operations that will lead 
to real and sustained change in organizational culture and 
practices as it relates to doing business with DBEs. Further-
more, the effectiveness of these programmatic efforts will not 
be maximized until underlying organizational issues impact-
ing the inclusiveness of the City’s procurement operations 
are addressed. 

E.4 Recommendations 

3Annual goals should be set only as benchmarks that provide guidance in accessing how well the program is working on an annual basis, and that help the agency determine whether it needs to 
be more or less aggressive in the kinds of tools and efforts it is undertaking to remedy the ongoing effects of discrimination.
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Many of the recommendations below focus on City-wide 
organizational enhancements that can lead to the transfor-
mation of the City’s procurement system to become more 
inclusive, whether or not the City employs race/gender-
conscious or race/gender-neutral programmatic initiatives. 
To do so, the City should be able to “track” its procurement- 
and contracting-related decision-making points to more 
effectively determine if the City’s current practices in any way 
promote active or passive discrimination or other exclusion-
ary practices.

The importance of leadership’s commitment and organi-
zation-wide implementation cannot be underestimated in 
either a race/gender-conscious or race/gender-neutral envi-
ronment. The degree of responsiveness of the City’s vendors 
often correlates to the public entity’s degree of commitment 
to inclusion in which these firms are pursuing contracting 
opportunities with the City.

B. Address Decentralized Nature of the City 
Procurement Process and Impact on DBE 
Participation
M³ Consulting does not advocate for either a centralized or 
decentralized procurement process. We seek to determine 
the impact of either process on the ability of DBEs to con-
tract with a public entity. Without appropriate infrastructure, 
management and operational support, an unwieldy bureau-
cracy can be created that serves as a de facto barrier to DBEs. 
The City currently operates in a decentralized procurement 
environment that has the overall effect of decreasing ac-
countability and transparency regarding DBE participation, 
resulting from a lack of robust infrastructure and integration, 
coordination and delegation. As such, the City should ensure 
that the Procurement Department has the authority and 
ability to:

1. Report to the mayor and city council on the way the 
City’s annual procurement spend has assisted in 
achieving the objective of increasing DBE participa-
tion.

2. Report to the mayor and city council, in conjunc-
tion with the M/WBE manager, on whether and 
the manner in which the City has met stated DBE 
targets at both the prime and subcontractor levels 
across procurement categories, inclusive of change 
orders and work plans, as well as other inclusive 
procurement initiatives; and,

3. Make recommendations for the utilization of pro-
curement techniques and contracting vehicles that 
best meet the mayor and city council’s objectives as 
it relates to community economic development and 
inclusive procurement, as well as User Department 
needs.

While the Procurement Department should have the author-
ity necessary to achieve the recommendations above, based 
on the City’s decentralized system, the Procurement Depart-
ment will need to work collaboratively with the defunct PRC, 
which would be critical to procurement planning, budgeting 
and forecasting, utilization of appropriate contract vehicles, 
opportunity identification at prime and subcontractor levels, 
unbundling, contracting plan and goal setting. Further, the 
PRC would also monitor issues identified in Chapter 3: Pro-
curement Analysis, such as overuse of bid waivers, repeated 
use of the same vendors and ensuring enterprise-wide own-
ership of the DBE program.

The City’s PRC will also be responsible for developing the 
City’s action plan in response to the recommendations con-
tained herein. 

C. Identify Community Economic 
Development and Inclusive Procurement 
Objectives
The Procurement Department and the M/WBE Office must 
operate in a manner that is both consistent with the policy 
objectives established by the mayor and city council and 
programmatically sound. The City can do so through striving 
toward inclusive procurement, which focuses on continu-
ously working to ensure that all vendors—regardless of 
race, ethnicity, gender, national origin, sexual orientation or 
disability—have the opportunity to bid and perform on the 
City’s procurement and contracting prime and subcontract-
ing opportunities, thereby participating in the economic 
prosperity of the Wilmington area, as well as the MSA. An 
inclusive procurement environment will incorporate the fol-
lowing elements:

 ■ Mission Driven—The Procurement Department 
and the M/WBE Office objectives are tied directly to 
the overall vision, mission and goals of the City.

 ■ Opportunity Driven—The M/WBE Office and the 
Procurement Department are driven by the City’s 
opportunities—identifying them, understanding 
them, managing them and communicating them. 
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 ■ Relationship Driven—With the foundation that 
being opportunity driven provides, the M/WBE Of-
fice and the City will be in the relationship develop-
ment business. The Procurement Department and 
M/WBE Office will know which businesses are ca-
pable of doing the City’s work and ask the business 
community to share its goal of inclusive economic 
development.

 ■ Data Driven—Sound data and fully integrated 
systems will provide senior management with 
the information it needs to report on successfully 
meeting its objectives and maximizing economic 
development, equity, organizational performance 
and the other objectives established by the mayor 
and city council. 

D. Training and Development
Many organizations engage their staff in diversity training 
and sensitivity training. However, skills-based training is 
needed to create an inclusive procurement environment. It 
must emphasize that inclusivity is an integral part of an ef-
ficient procurement process. As such, to create a baseline of 
knowledge, the following training should occur:

 ■ All Procurement, OED and other appropriate de-
partment staff should be provided basic training on 
procurement operations as well as DBE operations. 
If feasible, some staff members in OED should 
become certified buyers through organizations such 
as the National Institute of Government Purchasing 
and certified compliance officers through organiza-
tions such as the American Contract Compliance 
Association.

 ■ All Procurement staff and departmental staff 
engaged in procurement activity should attend a 
seminar on the components of the DBE program 
and create strategies for achieving established 
objectives.

Once Procurement, OED and other appropriate departmen-
tal staff have baseline training, the procurement director and 
the OED director are then positioned to train on higher level 
negotiating strategies and tactics in the various procurement 
categories. They can also train for the particular types of 
goods and services that can be deployed, consistent with the 
tenets of sound procurement laws and regulations at both 
the formal and informal levels.

E. Full Implementation of M/WBE 
Programmatic Initiatives
Since the 1990s, the City has established sound DBE policies, 
consisting of both race/gender-conscious and race/gender-
neutral components, and made some efforts to implement 
this program. 

But it does not appear that full and aggressive implementa-
tion has ever occurred, based on a 2018 audit of the City’s 
DBE program and M3 Consulting analysis. The City needs 
to first work to implement its currently established initiatives 
before making programmatic adjustments. This can only 
be done sufficiently when Items A. through C. listed above 
are addressed. The City’s current DBE programs require 
Procurement Department, M/WBE Office and department 
staff who are well-grounded in procurement, M/W/DBE 
programs and supplier diversity to achieve the programs’ 
outlined objectives. Otherwise, these programs and initia-
tives become no more than subcontractor goal programs, 
supported by insufficient certification efforts and redundant 
outreach. In a subcontractor-focused program, the respon-
sibility of inclusion is passed on to the City’s prime contrac-
tors. The City should seek to have direct relationships with 
diverse businesses at the prime contractor level.

F. Culture Audit
M³ Consulting recommends that the City conduct a culture 
audit to assist it in moving toward an organizational culture 
that will more readily support a more inclusive procurement 
process. The culture audit will allow examination and ex-
planation of the common rules of behavior and underlying 
beliefs of the City that drives its organization, and the way 
people approach their work. It will also assist in determining 
whether the City’s current organizational culture is an asset 
or liability in achieving its vision and mission and provide 
actual evidence for establishing the appropriate direction for 
the City. 

G. Address Data Capture Issues
Critical to creating an inclusive procurement operation for 
the City is an efficient and integrated procurement data 
infrastructure. M³ Consulting recommends that the City 
address the following data issues outlined below to support 
transparent monitoring, tracking and reporting. Once these 
changes are implemented, M³ Consulting recommends that 
the City update the statistical portion of the Study to capture 
FY2016–FY2020 data to provide both a more accurate reflec-
tion of DBE utilization at prime and subcontractor levels and 
as a test case for its DBE data capture process.
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1. Expand data capture on vendor portal—The City 
should require all firms interested in doing business 
with the City to register through an online vendor 
portal, including certified DBEs of which the City 
has identified from outreach and matchmaking ef-
forts. Additionally, the City should consider the best 
means of uploading certified DBEs into the vendor 
portal, such that project availability and project/
contract-based goals can be established in real 
time and inclusive notifications, solicitations and 
outreach can easily occur.

2. Assign commodity codes to bids—By assign-
ing National Institute of Governmental Purchas-
ing (NIGP) codes to bids or quotes, the City will 
increase the accuracy of commodity code tracking, 
which is essential to reporting DBE participation in 
specific areas. Further, prime bidders should assign 
NIGP codes to their sub-bids. 

3. Consider using e-procurement or online bid por-
tal to capture bid and quote information—Several 
online programs allow for the online solicitation of 
quotes and bids (not simply filing PDFs). Proposals 
can also be uploaded. This process reduces work-
loads while simultaneously increasing detailed 
information available to the City on both bids and 
quotes. 

4. Consider using an off-the-shelf DBE tracking 
system—Several off-the-shelf software packages 
have been developed for DBE tracking, monitoring 
and reporting. These systems should integrate with 
MUNIS, the City’s vendor portal, and the City’s cho-
sen bid portal—to the degree that current systems 
can be maximized. 

5. Develop computerized formats for evaluation 
score sheets—The City should digitalize its evalu-
ation score sheets, such that the City is positioned 
to determine that these evaluations are scored in 
a fair and nondiscriminatory manner and that the 
decision-making process is transparent. By digital-
izing evaluation score sheets, the City is also able to 
assess the fairness of its selection process over time. 

6. Track awards, commitments and payments 
separately—Decisions made at the point of award 
can change before a contract is executed or after 
contract execution due to change orders and other 

contractual adjustments. As such, the City should 
ensure that it has the ability to track awards and 
commitments separately, as well as payments, 
at both the prime and subcontractor level. This 
detailed tracking also allows the City to ensure that 
any changes to agreements between the City and its 
prime and subcontractors and vendors is executed 
in a nondiscriminatory fashion. 

7. Appropriate access—A dashboard would be very 
useful in ensuring staff’s ability to respond in real 
time to DBE participation. As the City accesses 
appropriate systems and software packages to 
utilize, decision makers should be sure that these 
systems accommodate appropriate access by staff 
in Procurement, Finance, M/WBE Office and User 
Departments.

H. Budgeting, Forecasting and Scheduling
On an annual basis, the City should develop a budgeting 
and forecasting process appropriate for each procurement 
category that provides project information necessary for 
planning its activities as it relates to DBE participation. With 
budgeting and forecasting information, the City can begin 
to (a) provide maximum opportunities for outreach, match-
making, partnering and bidding; (b) project the impact of 
the City’s purchases on economic, business and employment 
growth in the Wilmington area; and (c) identify areas where 
local capacity is needed among both DBEs and non-DBE 
firms and begin pre-bid capacity-building efforts.

I. Monitor Contracts for Issue of 
Concentration 
The City should continuously review its contracts to ensure 
that (1) the same non-DBEs are not securing a significant 
percentage of the City’s contracts, and (2) the same DBEs are 
not accounting for a significant percent of the City’s DBE 
participation. 

E.4.3 Long-Term Availability and 
Capacity-Building Initiatives 
The recommendations in this section are focused on how the 
City can utilize both its resources and opportunities to con-
tribute to the growth and development of DBEs. To increase 
opportunities for DBEs, the City must start with the consid-
eration of available firms. 
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A. Increasing Pipeline of DBEs
1. The Starting Point: Youth Entrepreneurship
Entrepreneurship requires a certain skill set that is cultivated 
over time. Young people with no access to education and 
training are less likely to obtain these skill sets on their own. 
By the time these young people may have an opportunity 
to obtain these skills, they are close to adulthood and well 
behind young people who have access to parents with entre-
preneurial and/or managerial skill sets. 

The City is in an invaluable position to impact values, 
behaviors and attitudes toward discrimination and bias, and 
cultivate a culture of youth entrepreneurship. Collaborat-
ing with local school systems to work to invest in students 
early allows communities previously excluded based on race 
and gender to expand social capital. Furthermore, it allows 
the Wilmington community to begin to change the narra-
tive of the historical, social and economic factors that have 
ultimately stunted the natural growth and development of 
entrepreneurs in these communities.

Efforts can include:

 ■ Youth entrepreneurship and financial literacy  
programs;

 ■ Mentorship and apprenticeship programs with  
City and other public and private sector vendors/ 
contractors/consultants;

 ■ Targeted entrepreneurship career tracks, in  
conjunction with local technical colleges; and

 ■ Expanded access to entrepreneurship and financial 
literacy programs to students’ parents/family  
members.

Ultimately, these efforts will provide graduates of local 
school systems who become entrepreneurs access to the 
City’s opportunities through Small/Micro programs, such as 
set-asides, sheltered markets and mentor/protégé. As long 
as they are available to all students, initiatives focused on 
students that have matriculated in schools in the Wilmington 
area would be considered race/gender-neutral, with a desired 
outcome of promoting economic and social development.

These initiatives should be combined with strong diversity 
initiatives. The focus should not simply be on anti-bias, but 
multiculturalism efforts that build social capital as well. 

2. Refocus Certification and Pre-Qualification 
Efforts to Identification of Qualified Firms
Currently, certification is focused on identifying the race/
gender/ethnicity of firms eligible to participate in its race/
gender-conscious programs. This process has resulted 
in only 95 DBE firms certified, an insufficient pipeline of 
available firms. Pre-qualification is also used on a selective 
basis, particularly by Public Works. These processes can be 
exclusive and limit the number of available firms. Currently, 
when the City staff and prime vendors search for “available” 
minority- and women-owned businesses, they are search-
ing the City-certified DBE list, not the list of available firms. 
Before proceeding to other initiatives of certification and 
pre-qualification, the M/WBE Office should:

 ■ Consider participating in a unified certification 
process that allows the City to accept certifications 
performed by other agencies.

 ■ Review a compiled list with community organiza-
tions, Chambers of Commerce and Management 
and Technical Assistance (M&TA) providers to 
determine whether firms of which they are aware 
are listed in this “phone book.” Organizations with 
private membership lists should also be encouraged 
to participate to construct the most exhaustive list 
of firms.

 ■ Conduct survey of firms on the list that are not 
certified by the City or another certifying agency to 
obtain data on type of goods and services provided 
and level of interest in doing business with the City.

 ■ Measure the City’s progress in increasing the 
number of firms certified and number of firms pre-
qualified against this list of identified firms.

 ■ Work to include as many available firms as pos-
sible that do not meet DBE and pre-qualification 
requirements on the City vendor registry and in the 
City’s Small/Micro programs, then develop the race/
gender-neutral goals and initiatives accordingly.

While an unintended consequence, certification can become 
an exclusive process and limit competition, particularly in 
jurisdictions that do not have unified certification.

B. Expanding Competition
Due to policies (such as pre-qualification) and practices (such 
as awarding contracts to a few firms in certain instances), the 
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City has limited competition on its opportunities. The City 
may expand competition and potentially increase the award 
of contracts to DBEs in the following ways.

1. Deeper Dive of Bid, Request for Proposal and 
Selection and Evaluation Process
The City should consider a deeper dive into bid, request 
for proposal (RFP), and selection and evaluation results to 
ensure that the outcomes reflected in the Availability and 
Utilization chapters reflect a procurement process that is 
open, fair, transparent and inclusive. This deeper dive to 
review actual practices would include a review by an inde-
pendent party of bid and award documents for individual 
opportunities. These documents include vendor solicitation, 
bid tabulations, inclusiveness of persons chosen for selection 
committee, evaluation score sheets, GMP negotiation docu-
ments (if utilized), prime contractor selection and evaluation 
score sheets for subcontractors, and/or prime contractor 
solicitation list for subcontractors.

This deeper dive would also provide greater insight into the 
competitiveness of different race/gender/ethnic groups and 
provide the M/WBE Office with additional information on 
which to target and customize its support efforts.

2. Goal Setting and Other DBE Tools Applied by 
Threshold
M3 Consulting’s threshold utilization analysis suggests that, 
where capacity is not an issue, certain race/ethnic/gender 
groups are still reflecting disparity. The threshold utiliza-
tion analysis was based on PO data. We acknowledge that 
some POs that appear “small” may be part of a requirements 
contract awarded to one or more vendors. As such, a deeper 
spend analysis is required before goal setting is conducted. 

In conducting this spend analysis, the City should obtain a 
greater understanding of the individual opportunities and 
the dollar values associated with them. The spend analysis 
allows the City to review these individual opportunities by 
size. This process is different from unbundling, where the 
organization starts with the larger contracts and attempts to 
unbundle them. For example, for projects under $60K, there 
is no need to unbundle contracts. Instead, the City should 
utilize other techniques, such as small business set-asides, to 
increase participation levels of DBEs. 

When individual opportunities are sorted by size, appropri-
ate programmatic efforts by the M/WBE Office can be estab-
lished. Furthermore, there is more transparency in contracts 
awarded, particularly on contracts where more firms are 

fully capable of competing.

3. Assess Performance of Personnel with Buying 
Authority
At the end of the day, increasing DBE participation in the 
City falls to the City personnel making the buy decision. 
When new e-procurement systems are implemented, the 
City should be able to track the performance of individuals 
with buying authority to determine the degree to which they 
are making inclusive purchasing decisions. The individual 
track record can be considered in annual or semiannual 
performance evaluations.

E.4.4 Expanded DBE Initiatives
Based on the outcomes of the disparity analysis, the procure-
ment analysis and anecdotal/race-neutral testimony, the M/
WBE Office should consider the following.

A. Promoting DBE Participation at the 
Prime Contractor Level
To ensure that the responsibility for DBE participation is 
shared by both the City and its prime vendors, the City 
should take steps to ensure that DBEs are involved in the 
City’s procurement opportunities at the prime levels. Below 
is a listing of those efforts that the City can undertake:

 ■ Identify prime-level procurement opportunities 
where a significant pool of DBEs is available. 

 ■ Establish prime-level participation targets to ensure 
that the City is focused on securing participation at 
the prime level as well as subcontracting level.

 ■ Improve procurement forecasting to allow for inclu-
sive planning and outreach.

 ■ Utilize race/gender-conscious initiatives, such as 
goals, evaluation factors, joint venture incentives, 
price preferences, and/or targeted solicitation.

 ■ Utilize SBE sheltered market opportunities, where 
SBE availability supports doing so.

 ■ Provide notice of small business opportunities (be-
low $60K) and ensure that DBEs are included in the 
pool of firms being solicited.

 ■ Review pool of DBE sub-bidders and subcontrac-
tors consistently to determine those that have done 
a significant level of subcontracting with the City 
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and/or other public agencies, thereby building a 
track record to support prime-level awards.

 ■ Utilize bid rotation on IDIQs.

 ■ Unbundle contracts into commercially viable units.

 ■ Optimize joint ventures, develop and encourage 
mentor/protégé program, and recognize prime op-
portunities for distributors (see also Recommenda-
tion N.).

 ■ Review and revise all technical specifications to 
exclude proprietary language that may discourage 
DBEs from bidding; and,

 ■ Develop evaluation mechanisms for measuring City 
senior management commitment and staff’s efforts 
toward DBE participation in City contracting op-
portunities.

B. Develop DBE Program That Addresses 
Requirements of Large Construction and 
Development Projects
Utilizing the Seven Phases of a Development ProjectSM 
defined by M³ Consulting will allow the City to meet its plan-
ning, procurement and DBE needs across the life cycle of the 
development project.

Along with possible opportunities (list not intended to be 
exhaustive), the Seven Phases of a Development ProjectSM 
at each stage are:

 ■ Planning—Opportunities exist in the acquisition of 
right-a-way; acquisition of property; legal services; 
environmental studies; land use studies; geotechni-
cal studies; and feasibility studies.

 ■ Financing—Opportunities may include invest-
ment banking, lobbyists, grant proposers and legal 
services.

 ■ Designing—Design services include both ar-
chitectural and engineering services, with other 
additional services that may be required such as 
geotechnical services and environmental services. 
Design services may also include the development 
of a bulk purchasing plan. 

 ■ Constructing—These services include prime con-
tractor/subcontractor activities including construc-

tion managers, general contractors, tradesmen and 
soil testing.

 ■ Equipping—This involves the furnishing of facili-
ties and buildings.

 ■ Maintaining—This involves the maintenance of 
equipment, facilities and buildings.

 ■ Operating—This covers the provision of those 
services that contribute to the overall continued 
function of the facility and buildings.

When DBE participation is viewed within the construct of 
the phases of a development project, unbundling becomes a 
natural part of the project-planning process. 

C. Implement Small Business Set-Asides 
and Sheltered Market Projects
To maximize utilization of and inclusion of DBEs in small 
business set-asides and sheltered market projects, the City 
should:

 ■ Establish DBE goals consistently, with an antici-
pated race-neutral portion on federal projects and 
small business set-asides, goals and sheltered mar-
ket projects on non-federal projects. 

 ■ Forecast and publish annual list of anticipated small 
business purchases on website, based on current 
and historical purchases to minimize small business 
need to consistently check for upcoming bids.

 ■ Ensure that small businesses are registering on the 
vendor portal. This should also facilitate buyers’ 
ability to quickly connect with small vendors on 
informal purchase opportunities. 

 ■ Ensure that the City has strong relationships with 
MT&A providers who are in constant communica-
tion with DBEs.

 ■ Provide notice of small business opportunities on its 
website.

 ■ Allow for online submission of quotes and bids.

 ■ Work collaboratively with and provide incentive to 
prime vendors (where allowable) to refer small busi-
nesses capable of performing small prime contract-
ing opportunities.
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D. Address Concerns about Slow Payments
Some firms expressed concerns about slow payments from 
the City and from prime contractors. The M/WBE Office 
should further investigate these claims and determine 
whether a DBE payment monitor is needed. This investiga-
tion may also assist the City to determine whether the M/
WBE Office needs additional contract compliance support 
internally.

E. Bonding and Insurance Program Related 
to Project-Based Procurement Process
Bonding 
Four approaches may be taken to remove the barrier that 
bonding requirements can sometimes represent. The efficacy 
of these programs must be reviewed considering bonding 
requirements from the State. The approaches include waiv-
ing bonding requirements, removing customary bonding 
stipulations at the subcontract level, reducing bonding and 
phasing bonding. Each is described below: 

 ■ Waiving bonding requirements—While bonding 
may be required by local, state or federal statute 
in particular instances, all governmental entities 
have some latitude in requiring a bond in the first 
place. Typically, small-dollar-value contracts are 
not required to have bonds. An honest assessment 
of the actual risk involved to the owner ought to be 
performed before deciding to require a bond on 
every job. In addition, bonds can be required within 
a certain number of days after bid submittal, rather 
than with the bid submittal, so that only low bid-
ders (not unsuccessful bidders) must obtain them. 

 ■ Removing bonding stipulations at subcontract 
level—Typically, on larger construction jobs, the 
owner requires bonds of the prime contractor. This 
essentially means the total job is bonded. The prac-
tice of requiring bonds of subcontractors is just that, 
a practice. It is not required by the owner. There-
fore, the owner may develop a policy that does 
not permit a prime’s requirement of a subcontract 
bond to constitute a barrier to DBE participation. 
Both the owner and the prime contractor should 
be willing to undertake special activities to monitor 
subcontractors’ performance and lend technical 
assistance, if necessary.

 ■ Reducing bonding—Rather than requiring a 
100-percent payment and performance bond, con-
sideration also can be given to reducing the dollar 
coverage of the bond. For example, a 50-percent 
bond can be required, thus reducing the size and 
cost of bonding. In this way, a company’s bonding 
capacity is not reached so quickly, and bonding is 
made more affordable. The owner benefits by still 
being protected by a bond and in the form of lower 
bids since the cost of bonding is built into contrac-
tors’ bids. 

 ■ Phasing bonding—This technique can be used 
in instances where bonding cannot be waived but 
where there are limitations that keep a low bidder 
from obtaining a full bond. For example, the owner 
can divide the job into three phases, each requiring 
a separate notice to proceed. The successful bidder 
is then required to obtain a bond for each phase. 
Upon completion of the first phase of the work, 
the bond is released, and the contractor is required 
to provide a second bond in a like amount. This 
process is then repeated for a third time. The owner 
thereby accommodates a DBE, SB or M/WBE firm 
that might not otherwise qualify, the owner is still 
protected from risks, and the contractor builds a 
track record of completing work under three bonds, 
thereby building bonding capacity and lowering the 
cost of bonding. 

In addition to the above, several governmental bodies across 
the country have worked with local banking and other finan-
cial institutions to create bonding programs underwritten by 
the local government. A key to the success of such programs 
is establishing a contractor performance-monitoring func-
tion to provide an early warning for any problems encoun-
tered by covered contractors. The monitors are empowered 
to mobilize necessary assistance to ensure completion of 
the work and to minimize financial and other risks to the 
underwriter. 

Wrap-Up Insurance 
This represents an approach to affording all contractors the 
necessary insurance to perform public work, while guar-
anteeing the owner that needed insurance coverage is in 
place in all critical areas of contracting. Under a wrap-up 
insurance plan, the owner establishes a subsidiary organiza-
tion, usually made up of a consortium of insurance brokers. 
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Insurers are normally eager to compete for this business and 
will offer competitive rates to secure it. The arrangement also 
represents an excellent opportunity to involve DBEs in this 
business. Once in place, the owner offers blanket insurance 
coverage to all its contractors through the wrap-up program.

F. Joint Ventures, Mentor/Protégé 
Programs, and Distributorships
The City should develop specific procedures for verifying, 
counting and tracking the participation of DBEs in:

 ■ Joint Ventures;

 ■ Mentor/Protégé Programs; and

 ■ Distributorships.

The M/WBE manager should review and sign off on any 
teaming arrangements where the team anticipates receiving 
DBE participation credit. 

G. Effective Matchmaking and Outreach 
Programs
1. Matchmaking
Matchmaking is fundamental to a successful inclusive pro-
curement program, whether race/gender-conscious or race/
gender-neutral. Central to matchmaking is advance notice of 
the universe of upcoming contracting opportunities, as deter-
mined during forecasting, budgeting and scheduling. 

Currently, the City has taken some steps toward match-
making through its pre-bid matching sessions. However, 
a full matchmaking process has not been implemented. 
Matchmaking programs must be tailored to the dynamics 
of a particular procurement operation. We emphasize that 
the matchmaking session is not for the purpose of steer-
ing vendors to buyers. The City’s Procurement and M/WBE 
personnel will be required to have detailed knowledge of the 
capabilities of certified DBEs to fully maximize the match-
making process. The matching sessions should include the 
following: 

 ■ Coordinate matchmaking sessions with a forecast 
release and/or solicitation schedule. In many in-
stances, matchmaking sessions follow pre-bid con-
ferences. Matchmaking sessions can also be utilized 
to identify available firms for projects in planning 
stages. While not called matching sessions, the 
federal government often allows vendors to provide 

qualification information in pre-bid research to 
determine the level of competitiveness it can expect 
once the bid is let. 

 ■ Focus on commodity areas in the five procurement 
categories, such that vendors specializing in particu-
lar goods and services will have the opportunity to 
meet with buyers responsible for those commodi-
ties. 

 ■ Provide the necessary procurement projections 
buyers and contract specialists should have such 
that they can discuss specific upcoming oppor-
tunities and the requirements and procurement 
mechanisms that will be utilized to procure the 
good or service. This specificity is the key factor that 
distinguishes matchmaking sessions from outreach 
and vendor fairs. 

 ■ Identify informal and formal opportunities during 
the matching session so that vendors can determine 
where they have the greatest likelihood of success-
fully marketing to the City. 

Matchmaking at the subcontractor level—Matchmak-
ing takes on a team-building dynamic at this level. Prime 
contractors/consultants have the opportunity to identify 
potential DBE team members on upcoming opportunities 
to be let by the City. To be most effective, City personnel will 
be required to have an in-depth knowledge of the capabili-
ties of the pool of certified DBEs. M/WBE staff also need to 
have strong business development skills. The matchmaking 
session should focus on a particular project, either in plan-
ning or prior to bid. It is critical to success that matchmaking 
occur as early in the planning process as possible. Prime 
contractors, construction managers and large consultants’ 
planning processes begin well in advance of the actual 
Invitation to Bid or RFP.  As such, at the time of bid letting, 
prime contractors and contract managers have often already 
identified team members to address commercially viable 
opportunities at the subcontractor level that build a firm’s 
capacity and portfolio. Conformance to DBE requirements 
often does not produce quality and high-level DBE partici-
pation, because these firms are an “appendage” to the team 
already developed.

In addition to establishing matchmaking initiatives planned 
around the City’s capital budgets, the City’s legal counsel 
should consider the legality of including responsiveness to 
matchmaking efforts as a factor of good faith. Often, prime 
vendors may attend a matchmaking session, but thereafter 

E.4 Recommendations 



ES-33 www.miller3group.com City of Wilmington Disparity Study

prime vendors do not communicate with or make them-
selves available to DBEs after the session. As a result, oppor-
tunities for these groups do not often materialize. 

2. Outreach
The City should thus focus its outreach efforts on expand-
ing the total vendor and bidder pools to include potentially 
available firms from sources, such as other agency-certified 
lists and business lists such as Data Axle or Dun & Brad-
street. Furthermore, the inclusive outreach should pay 
special attention to ensuring that firms capable of bidding 
on informal contracts, small contracts and sheltered market 
opportunities are included in the vendor/bidder pool.

H. Monitoring and Tracking Reports—Over-
all and Project-by-Project
As suggested previously under Recommendation A., the City 
should always be able to determine that procurement and 
contracting decision-making is executed in a nondiscrimina-
tory manner. We believe it is useful to view RWASM tracking 
from the standpoint of statistical data supporting applicant 
flow and compliance reporting. 

In annual reporting on the achievement of DBE efforts to the 
mayor and city council, procurement and M/WBE manager 
reports should also include the degree to which the City’s 
efforts have:

 ■ Promoted and strengthened economic prosperity  
in the Wilmington area;

 ■ Enhanced competition;

 ■ Expanded business capacity; and,

 ■ Removed barriers and reduced or eliminated  
disparities.

I. Post-Award Compliance Responsibilities
The City should review the degree to which User Depart-
ments are performing contract compliance functions and 
reporting their efforts to the procurement director and M/
WBE manager. Post-award utilization responsibilities should 
minimally include:

 ■ Confirming utilization of DBE subcontractors listed 
on prime contractor’s winning bid and executed 
contract through compliance monitoring, on-site 
monitoring and reporting; and,

 ■ While reviewing invoices, confirming that DBE 
subcontractors are receiving timely payments and 
uploading spreadsheet invoice data into appropriate 
tracking software.

J. Partnerships with Technical Assistance 
Providers
Partnering with existing technical assistance providers for 
capacity building should not simply be focused on bonding 
and insurance. The City should develop a process of referral 
to the appropriate technical assistance provider and follow 
up with some assistance for potential DBEs who could bid 
on the City’s contracts. A firm assessment tool should be 
developed to determine firms that are:

Figure E.4 
RWASM Tracking

EEO Applicant Flow RWASM and Disparity Analysis Equivalent

Labor Force Potential availability from Data Axle firms, firms receiving building permits and/or business licens-
es, certified DBE firms, non-certified DBE firms, trade organization membership; yellow pages

Potential Applicants Registered vendors, plan holders, pre-qualified vendors
Actual Applicants Bidders and sub-bidders (inclusive of quotes)

Actual Hires Awardees and payees

Actual Promotions Difference between prime and subcontracting opportunities; vendor performance

Actual Terminations Contract terminations, for convenience and for cause; substitutions

Source: M³ Consulting

E.4 Recommendations 
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 ■ Start-up;

 ■ Emerging; and

 ■ Mature.

By developing a full technical assistance program and utiliz-
ing existing service providers with expertise in different 
areas, the City should be able to maximize its dollars while 
also providing technical assistance. Doing both can lead to 
increased contracts on City opportunities at the informal and 
formal prime levels, in SBE set-asides and sheltered market 
contracts, and as subcontractors. Working collaboratively al-
lows the City to focus on its core strategic mission and objec-
tive while providing DBEs the support they need. 

K. Working Capital Loans, Paymaster4  
Programs and Prompt Pay Requirements
Staff noted that a hindrance to DBEs’ success on City 
projects is the management and financial systems infrastruc-
ture requirement. The City should consider working with 
minority-owned banks and financial assistance providers to 
serve as paymasters for small qualifying firms. This should 
provide the City with assurances that financial management 
issues will not negatively impact contractor performance. 
The City may also work with these financial institutions to 
develop working capital loan programs on executed con-
tracts. Working with a paymaster that is a banking institution 
may also strengthen the DBEs’ ability to obtain loans and 
lines of credit. When financial assistance providers serve as 
the paymaster, they often become a spokesperson/intermedi-
ary for the small businesses to work through discriminatory 
or exclusionary banking practices. 

4A paymaster is authorized by the firm to handle the firm’s receipts and payment of expenses, including payroll and subcontractor payments.
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In summary, Miller³ Consulting, Inc. found that the City’s purchasing activities suggest that DBEs continue 
to have some difficulties obtaining significant contracts with the City. In submitting specific findings within 
the Study for the City, M³ Consulting formulated recommendations that allow the City to rely upon race/
gender-conscious means when necessary to address ongoing hindrances to eliminate disparities, while also 
addressing DBE participation through race/gender-neutral efforts. Our economic and statistical utilization 
analyses could serve as part of the policy- and procedure-making decisions needed to ensure enhanced and 
legally defensible DBE participation in the City’s purchasing processes and opportunities.

E.5 SUMMARY 
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CHAPTER 1: INTRODUCTION 
 
1.1 SCOPE OF THE DISPARITY STUDY 

August 18, 2021, the City of Wilmington, (the City), commissioned Miller3 Consulting, Inc. (M³ Consulting) 
to conduct a Disparity Study (the Study). In conducting this Study, M³ Consulting collected and developed 
data to determine disparities, if any, between the availability and utilization of small-, minority-, and 
women-owned businesses for contracts awarded by the City. The Study involved the following areas of 
analysis:    

x Collection and analysis of historical purchasing, contracting records and levels of DBE 
participation in the procurement categories of Architecture & Engineering, Construction and 
Construction-Related Services, Professional Services, Non-Professional Services, Goods & 
Supplies from FY 2016 through FY 2020.  

x Compilation of bidder, vendor, DBE certification and other lists to determine relative 
availability of contractors and vendors. 

x A market survey analysis to determine capacity. 

x An assessment of procurement and DBE policies and procedures that included the following: 
an analysis of the organizational structures of the City; a review of past and present 
purchasing, as well as DBE laws, policies, procedures, and practices; and interviews with 
Procurement, Departmental and Office of Economic Development (OED) personnel; 

x Anecdotal interviews and surveying of minority, women, and Non-DBE business owners. 

x Examination of Non-DBE and DBE participation in the private sector in the City͛s market areas; 
and 

x Analysis of race- and gender-neutral alternatives to minority and women business goal-based 
programs. 

This Disparity Study ĐŽŶƚĂŝŶƐ�ƚŚĞ�ƌĞƐƵůƚƐ�ŽĨ�DϹ��ŽŶƐƵůƚŝŶŐ͛Ɛ�ƌĞƐĞĂƌĐŚ�ĂŶĚ�provides conclusions based on 
our analyses. 
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1.2 ORGANIZATION OF THE DISPARITY STUDY 

This report consists of two volumes. Volume I includes the Executive Summary and twelve chapters. 
Volume II contains additional statistical tables and relevant appendices. A brief description of each 
chapter is outlined below. 
 

x Chapter I ʹ Introduction includes a synopsis of the contents of each chapter. 
 
1.2.1 Industry Analysis 
 

x Chapter II ʹ Legal Analysis presents a discussion of the City of Richmond v. J.A. Croson decision 
and lower court cases interpreting and applying the Croson decision, including a discussion of the 
United States Court of Appeals for the Third CircƵŝƚ͛Ɛ� ƌĞǀŝew of race- and gender-conscious 
programs.  
 

x Chapter III ʹ Procurement Analysis reviews the City͛ Procurement and DBE procedures, policies, 
and practices in relation to their effect on DBE participation.  

 
1.2.2 Statistical Analysis 
 

x Chapter IV ʹ Statistical Methodology provides a detailed discussion of the statistical methods 
used in the Study for determining availability and utilization of DBEs and in calculating disparity. 
The chapter begins with a brief review of (a) the relevant market; (b) deĨŝŶŝƚŝŽŶ�ŽĨ�ďƵƐŝŶĞƐƐĞƐ͛�
readiness, willingness, ability and how they affect measurement of availability; (c) measures of 
utilization and disparity; and (d) statistical significance. This chapter also reviews the task of data 
collection and includes a summary of data sources relied upon for relevant market, availability, 
utilization, and capacity determinations. 
 

x Chapter V ʹ Statistical Analysis of Relevant Market and DBE Availability presents data on DBE 
availability in the relevant market based on the Ready, Willing and Able (RWASM) Model and Data 
Axle data. 

 
x Chapter VI ʹ Statistical Analysis of DBE Utilization presents data on DBE, SBE and VBE utilization 

in awards and payments for FY 2016-FY 2020 based on contract awards, accounts payable and 
purchase order data. 
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x Chapter VII ʹ Statistical Analysis of DBE Disparity in Contracting presents disparity ratios, which 
are a comparison of the availability measures in Chapter V and the utilization measures in Chapter 
VI.  

 
x Chapter VIII ʹ Capacity and Regression examines if firm capacity contributed in any way to the 

observed disparities. The purpose of this analysis is to determine if, after accounting for any 
differences in the capacity of firms, race and gender are contributing factors to any disparities 
found. In addition, access to financing is also analyzed in this chapter through survey data. 

 
1.2.3 Market Analysis 
 

x Chapter IX ʹ Anecdotal Analysis includes a description of anecdotal data collected and a synopsis 
of comments during interviews made by minority women and Non-DBE business owners. The 
interviews focus on personal experiences in conducting business within a specified industry or 
with the City.  
 

x Chapter X ʹ Marketplace Analysis examines DBE participation in public/private sector 
opportunities and factors impacting their growth and development. It includes U.S. Bureau of 
Census Self-Employment and Apprenticeship data, Census EEO data, Dodge Construction data, 
ƚŚĞ��ŝƚǇ͛Ɛ�ďƵŝůĚŝŶŐ�ƉĞƌŵŝƚƐ�ĚĂƚĂ�and local business license data. 

 
x Chapter XI ʹ Race-Neutral Alternatives analyzes race and gender-neutral programs to determine 

if they stimulate the utilization of DBEs without reliance upon characteristics of race, ethnicity, or 
gender.  

 
1.2.4 Recommendations 

 
x Chapter XII ʹ Recommendations presents policy and program recommendations that flow from 

the findings presented in the report. These recommendations range from race and gender-
conscious initiatives for the City to substantive suggestions that pertain to the enhancement of 
inclusive procurement operations and DBE programs. 

 
dŚĞ�ĨŝŶĚŝŶŐƐ�ŝŶ�ĞĂĐŚ�ŽĨ�ƚŚĞ�ƌĞƉŽƌƚ͛Ɛ�ĐŚĂƉƚĞƌƐ�ĂƌĞ�ŝŶƚĞƌĚĞƉĞŶĚĞŶƚ͘�dŚŝƐ�ƐƚĂƚŝƐƚŝĐĂů�ĂŶĂůǇƐŝƐ͕�ǁŚĞŶ�ǀŝĞǁĞĚ�ŝŶ�
totality, provides the City with a picture of DBE participation in contracting and procurement activity 
involving prime contracts and subcontracts for the period FY 2016-FY 2020. 
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CHAPTER 2: LEGAL ANALYSIS 

2.1 INTRODUCTION 

dŚĞ�ƉƵƌƉŽƐĞ�ŽĨ�ƚŚŝƐ�ĐŚĂƉƚĞƌ�ŝƐ�ƚŽ�ƌĞǀŝĞǁ�ƚŚĞ�ůĞŐĂů�ŐƵŝĚĞůŝŶĞƐ�ŐŽǀĞƌŶŝŶŐ�ƚŚĞ��ŝƚǇ�ŽĨ�tŝůŵŝŶŐƚŽŶ͛Ɛ�;the City) 
efforts to include minority- and women-owned firms in its procurement and contracting opportunities.  
The analysis is intended to be a comprehensive overview of the requirements of City of Richmond v. J.A. 
Croson and its progeny10 and their prospective application to Wilmington.   

The chapter is divided into three sections, with the following subsections. 

2.2. Constitutionality of Race and Gender-Conscious Programs 
 

2.2.1 City of Richmond v. J.A. Croson Analysis  
� Adarand v. PenaͶStrict Scrutiny Applied to Federally Funded Requirements  

2.2.2 Judicial Review of Croson Cases in the Third Circuit 
 

2.3 Factual Predicate Standards (Conducting the Disparity Study) 
 
2.3.1 Relevant Market vs. Jurisdictional Reach 
2.3.2 Availability  
2.3.3 Utilization 
2.3.4 Disparity Ratios  
2.3.5 Capacity and Regression 
2.3.6 Anecdotal 
2.3.7 Private Sector 
2.3.8 Race Neutral 

 
2.4 Conclusions 
 
 2.4.1 Croson Standards 
 2.4.2 Third Circuit Standards 
 2.4.3 Elements of Factual Predicate 

 
This legal construct is instrumental in not only determining the parameters of a disparity study, but also 
ŝŶ� ŐƵŝĚŝŶŐ� ƚŚĞ� ĂŶĂůǇƐŝƐ�ŽĨ� ƚŚĞ� ĐŽŶƐƚŝƚƵƚŝŽŶĂůŝƚǇ� ŽĨ�tŝůŵŝŶŐƚŽŶ͛Ɛ� ĐƵƌƌĞŶƚ� ĂŶĚ�ƉůĂŶŶĞĚ� ƌĂĐĞ� ĂŶĚ� ŐĞŶĚĞƌ-
conscious initiatives.  

 
 
10 Progeny are legal cases that follow an original opinion setting legal precedent.   
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2.2 CONSTITUTIONALITY OF RACE AND GENDER-CONSCIOUS PROGRAMS 

2.2.1 CITY OF RICHMOND V. J. A. CROSON ANALYSIS 

The legal basis for adoption and application of a government race-conscious program was considered by 
the U.S. Supreme Court in the precedent-setting case, City of Richmond v. J.A. Croson Co.11 The following 
sections of this chapter discusses the Croson case and the United States Court of Appeals for the Third 
�ŝƌĐƵŝƚ͛Ɛ�ŝŶƚĞƌƉƌĞƚĂƚŝŽŶ�ŽĨ�ƚŚĞ�^ƵƉƌĞŵĞ��ŽƵƌƚ͛Ɛ�ĐŽŶƐƚŝƚƵƚŝŽŶĂů�ĂŶĂůǇƐŝƐ�ŽĨ�ŐŽǀĞƌŶŵĞŶƚ�ƐƉŽŶƐŽƌĞĚ�ƌĂĐĞ�ĂŶĚ�
gender-conscious programs. 

a. Background 

In 1983, the City of Richmond, Virginia enacted an ordinance that established a minority business 
enterprise utilization plan (MBE plan) requiring non-minority-owned prime contractors awarded city 
contracts to subcontract at least 30 percent of the dollar amount to minority business enterprises. 
According to the MBE plan, minority business enterprises were defined broadly as companies with at least 
51 percent ownership and control by U.S. citizens who were Black, Spanish-speaking, Asians, Indian, 
Eskimo, or Aleut. Under this definition, the MBE plan had no geographic boundaries, in that the MBEs 
eligible to participate in the plan could be located anywhere in the United States. The MBE plan was touted 
as a solution for promoting greater participation by minority business in construction contracting. The 
operation of the MBE plan included a waiver for contractors who demonstrated to the director of the 
�ĞƉĂƌƚŵĞŶƚ�ŽĨ�'ĞŶĞƌĂů�^ĞƌǀŝĐĞƐ�ƚŚĂƚ�ƚŚĞ�ƉůĂŶ͛Ɛ�ƐĞƚ-aside requirements could not be achieved. There was 
ŶŽ�ĂĚŵŝŶŝƐƚƌĂƚŝǀĞ�ĂƉƉĞĂů�ŽĨ�ƚŚĞ�ĚŝƌĞĐƚŽƌ͛Ɛ�ĚĞŶŝĂů�ŽĨ�ǁĂŝǀĞƌ͘ 

The MBE plan was adopted after a public hearing at which no direct evidence was presented that: 1) the 
City had discriminated based on race in letting contracts, or that 2) prime contractors had discriminated 
against minority subcontractors. In the creation of its program, the City Council relied upon a statistical 
study indicating that, in a city where the population was 50 percent Black, less than one percent of the 
contracts had been awarded to minority businesses in recent years. 

In 1983, the same year the MBE plan was adopted, J.A. Croson Company lost a contract to install plumbing 
fixtures in the city jail because of a failure to satisfy the 30 percent set-aside requirement. Croson 
ĚĞƚĞƌŵŝŶĞĚ� ƚŚĂƚ� ƚŽ�ŵĞĞƚ� ƚŚĞ� �ŝƚǇ͛Ɛ� ƌĞƋƵŝƌĞŵĞŶƚƐ͕� ĂŶ�D���ǁŽƵůĚ� ŚĂǀĞ� ƚŽ� ƐƵƉply fixtures that would 
account for 75 percent of its contract price.  After contacting several MBEs on two separate occasions, 
only one MBE expressed interest, but was unable to submit a bid to Croson due to credit issues.  Upon bid 
opening by the City of Richmond, Croson was the only bidder.  Post bid-opening, Croson provided 

 
 
11 488 U.S. 469, 109 S.Ct. 706 (1989). 
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additional time for the MBE to submit a bid to no avail. Croson then requested a waiver from the City, 
which was denied. 

Croson sued the City of Richmond in the U.S. District Court, alleging the plan was unconstitutional because 
it violated the Equal Protection Clause of the Fourteenth Amendment.12  The court upheld the plan. In 
1985, the Fourth Circuit Court of Appeals affirmed the decision. The U.S. Supreme Court, in an opinion in 
wŚŝĐŚ�:ƵƐƚŝĐĞ�K͛�ŽŶŶŽƌ�ǁĂƐ�ũŽŝŶĞĚ�ďǇ�ĨŽƵƌ�ŽƚŚĞƌ�:ƵƐƚŝĐĞƐ͕�ŚĞůĚ�ƚŚĂƚ�ƚŚĞ�&ŽƵƌƚĞĞŶƚŚ��ŵĞŶĚŵĞŶƚ͛Ɛ��ƋƵĂů�
WƌŽƚĞĐƚŝŽŶ��ůĂƵƐĞ�ŽĨ� ƚŚĞ�h͘^͘��ŽŶƐƚŝƚƵƚŝŽŶ�ǁĂƐ�ǀŝŽůĂƚĞĚ�ďǇ� ƚŚĞ��ŝƚǇ�ŽĨ�ZŝĐŚŵŽŶĚ͛Ɛ� ƐĞƚ-aside ordinance 
because:  

1) Richmond had failed to demonstrate a compelling governmental interest in apportioning public 
contracting opportunities based on race; and,  
 

2) The plan was not narrowly tailored to remedy the effects of prior or present discrimination.13   
 

The Court stated there was no proof in the record upon which to base a prima facie case of a constitutional 
or statutory violation by any contractors in the Richmond construction industry. The Court further held 
that the inclusion of Spanish-speaking, Asians, American Indians, Alaskans, and Aleuts, where there was 
aďƐŽůƵƚĞůǇ�ŶŽ�ĞǀŝĚĞŶĐĞ�ŽĨ�ƉĂƐƚ�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ�ĂŐĂŝŶƐƚ�ƐƵĐŚ�ƉĞƌƐŽŶƐ͕�ĚĞŵŽŶƐƚƌĂƚĞĚ�ƚŚĂƚ�ƚŚĞ��ŝƚǇ͛Ɛ�ƉƵƌƉŽƐĞƐ�
were not, in fact, to remedy past discrimination. Finally, the Court held that the 30 percent set-aside was 
not narrowly tailored to remedy the past effects of any prior alleged discrimination. 

b. Standard of Scrutiny Analysis 

The Croson case falls under the protection of the Equal Protection Clause. The Fourteenth Amendment, 
which prohibits states from denying any person within its jurisdiction the equal protection of the laws, is 
usually invoked when the state makes distinctions or classifications. There are three levels of scrutiny 
under which a state statute, regulation, policy, or practice can be examined: strict scrutiny, intermediate 
scrutiny, or rational basis.  

1) The strict scrutiny standard is evoked if the classification is suspect, one based on race, 
ethnic, or alien distinctions or infringements upon fundamental rights. The strict scrutiny 
test is the most rigorous of the three, requiring the state to show compelling 
governmental interests for making such classifications.  

 
 
12 The district court upheld the plan which was affirmed by the Court of Appeals for the Fourth Circuit in reliance on Fullilove v. 
Klutznick, 448 U.S. 448, 100 S. Ct. 2758 (1980). The United States Supreme Court remanded the case for further consideration in light 
of the decision in Wygant v. Jackson Board of Education͕�ϰϳϲ�h͘^͘�Ϯϲϳ͕�ϭϬϲ�^͘�ƚ͘�ϭϴϰϮ�;ϭϵϴϲͿ�ŝŶ�ǁŚŝĐŚ�ŝƚ�ĂƉƉůŝĞĚ�ƚŚĞ�͞ƐƚƌŝĐƚ�ƐĐƌƵƚŝŶǇ�
ƚĞƐƚ͟�ŝŶ�ŝŶǀĂůŝĚĂƚŝŶŐ�ƚŚĞ�ůŽĐĂů�ƐĐŚŽŽů�ďŽĂƌĚ͛Ɛ�ůĂǇŽĨĨ�ƉŽůŝĐǇ͘ 
13 See Croson, at 488 U.S. 469, 109 S. Ct. 706 (1989). 
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2) Intermediate scrutiny is applied to gender and age distinctions and requires the state to 
prove there is a fair and substantial relationship between the classification and the 
objective of the legislation.14   

3) The rational basis standard tests economic programs that do not make distinctions based 
on race, ethnic origin, or gender. Under this standard, the moving party is required to 
show that the classification is not rationally related to a valid state purpose.  

c. Croson and Strict Scrutiny 

In reviewing the Richmond ordinance, the Supreme Court analyzed an affirmative action program that 
made distinctions based on race. Although the Court was deeply divided, the majority opinion in Croson 
interpreted the Equal Protection Clause as providing the same protection against discrimination and 
unequal treatment provided to Blacks and other minorities as to non-minority individuals.15 The Court 
reasoned that protection of the individual rights guaranteed by the Equal Protection Clause requires strict 
judicial scrutiny of the facts and circumstances surrounding the adoption of race-based preferences to 
͞ƐŵŽŬĞ�ŽƵƚ͟�ƉŽƐƐŝďůĞ�ŝůůĞŐŝƚŝŵĂƚĞ�ŵŽƚŝǀĂƚŝŽŶƐ�ƐƵĐŚ�ĂƐ�ƐŝŵƉůĞ�ƌĂĐĞ�ƉŽůŝƚŝĐƐ�Žƌ�ƌĂĐŝĂů�ƐƚĞƌĞŽƚǇƉŝŶŐ͘16 

:ƵƐƚŝĐĞ� K͛�ŽŶŶŽƌ͕� ǁƌŝƚŝng the majority opinion, favored this heightened scrutiny of race-conscious 
ƉƌŽŐƌĂŵƐ͕�ďĂƐŝŶŐ�ŚĞƌ�ŽƉŝŶŝŽŶ�ŽŶ�:ƵƐƚŝĐĞ�WŽǁĞůů͛Ɛ�ŽƉŝŶŝŽŶƐ�ŝŶ�University of California Regents v. Bakke17 
and Wygant v. Jackson Board of Education, in which he applied the strict scrutiny standard to race-based 
preferences related to student admissions and employment, respectively. The use of a heightened 
ƐĐƌƵƚŝŶǇ� ǁĂƐ� ŶĞĐĞƐƐĂƌǇ͕� K͛�ŽŶŶŽƌ� ƌĞĂƐŽŶĞĚ͕� ďĞĐĂƵƐĞ� ƚŚĞ� ŵĂũŽƌŝƚǇ� �ůĂĐŬ� ƉŽƉƵůĂƚŝŽŶ� ŝŶ� ƚŚĞ� �ŝƚǇ� ŽĨ 
Richmond raised the concern of the Court that a political majority will more easily act to the disadvantage 
ŽĨ�Ă�ŵŝŶŽƌŝƚǇ�ďĂƐĞĚ�ŽŶ�͞ƵŶǁĂƌƌĂŶƚĞĚ�ĂƐƐƵŵƉƚŝŽŶƐ�Žƌ�ŝŶĐŽŵƉůĞƚĞ�ĨĂĐƚƐ�͘�͘�͘͟18 �ůƚŚŽƵŐŚ�:ƵƐƚŝĐĞ�K͛�ŽŶŶŽƌ�
relied on Wygant to define the strict scrutiny standard for Croson, it is important to note that her 
concurring opinion in Wygant acknowledges the lack of consensus among the members of the Court 
regarding the appropriate interpretation of the strict scrutiny standard. Four members of the Court 
dissented on the standard ƐĞƚ�ĨŽƌƚŚ�ŝŶ�ƚŚĞ�K͛�ŽŶŶŽƌ�ŽƉŝŶŝŽŶ͘� 

While the majority in Croson subjected race-based preferences adopted by state and local governments 
to the most stringent test of constitutionality, the Court apparently did not intend to sound a complete 
retreat from attempts by state and local governments to remedy racial injustice. In her opinion, Justice 
K͛�ŽŶŶŽƌ�ƐƚĂƚĞĚ͗ 

 
 
14 Lower courts have not agreed upon the standard to be applied to physical and mental handicaps, however, intermediate and 
rational basis have been employed. 
15 Croson, at 721. 
16 Id.   
17 438 U.S.265, 98 S. Ct. 2733 (1978). 
18 Croson, at 722. 
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͞/ƚ�ǁŽƵůĚ�ƐĞĞŵ�ĞƋƵĂůůǇ�ĐůĞĂƌ͕�ŚŽǁĞǀĞƌ͕�ƚŚĂƚ�Ă�ƐƚĂƚĞ�Žƌ�ůŽĐĂů�ƐƵďĚŝǀŝƐŝŽŶ�;ŝĨ�ĚĞůĞŐĂƚĞĚ�ƚŚĞ�
authority from the State) has the authority to eradicate the effects of private 
discrimination within its own legislative jurisdiction. This authority must, of course, be 
ĞǆĞƌĐŝƐĞĚ�ǁŝƚŚŝŶ�ƚŚĞ�ĐŽŶƐƚƌĂŝŶƚƐ�ŽĨ�ƚŚĞ�&ŽƵƌƚĞĞŶƚŚ��ŵĞŶĚŵĞŶƚ͘͟19 

Justice Kennedy, in his concurring opinion, went further, stating the City, upon intentionally causing 
ǁƌŽŶŐƐ͕�ŚĂƐ�ĂŶ�͞ĂďƐŽůƵƚĞ�ĚƵƚǇ͟�ƚŽ�ĞƌĂĚŝĐĂƚĞ�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ͘20  Even so, the Court concluded that, in the 
enactment and design of the plan, the City of Richmond failed both prongs of the strict scrutiny test. 

1. Compelling Governmental Interest 

In some instances, public entities have compelling reasons to remedy past discriminatory treatment of 
racial or ethnic groups. In Croson, the Court noted that a municipality has a compelling interest in 
redressing discrimination committed by the ŵƵŶŝĐŝƉĂůŝƚǇ� Žƌ� ƉƌŝǀĂƚĞ� ƉĂƌƚŝĞƐ� ǁŝƚŚŝŶ� ƚŚĞ� ŵƵŶŝĐŝƉĂůŝƚǇ͛Ɛ�
legislative jurisdiction if the municipality in some way perpetuated the discrimination to be remedied by 
the program.21 The Court makes clear that a state or local government may use its legislative authority in 
ƉƌŽĐƵƌĞŵĞŶƚ�ƚŽ�ƌĞŵĞĚǇ�ƉƌŝǀĂƚĞ�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ͕�ŝĨ�ƚŚĂƚ�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ�ŝƐ�ŝĚĞŶƚŝĨŝĞĚ�ǁŝƚŚ�ƚŚĞ�͞ƉĂƌƚŝĐƵůĂƌŝƚǇ�
ƌĞƋƵŝƌĞĚ�ďǇ�ƚŚĞ�&ŽƵƌƚĞĞŶƚŚ��ŵĞŶĚŵĞŶƚ͘͟ 

In Grutter v. Bollinger,22 the U.S. Supreme Court further expounded on the compelling governmental test, 
ƐƚĂƚŝŶŐ�ƚŚĂƚ͕�͞ǁĞ�ŚĂǀĞ�ŶĞǀĞƌ�ŚĞůĚ�ƚŚĂƚ�ƚŚĞ�ŽŶůǇ�ŐŽǀĞƌŶŵĞŶƚĂů�ƵƐĞ�ŽĨ�ƌĂĐĞ�ƚŚĂƚ�ĐĂŶ�ƐƵƌǀŝǀĞ�ƐƚƌŝĐƚ�ƐĐƌƵƚŝŶǇ�
ŝƐ�ƌĞŵĞĚǇŝŶŐ�ƉĂƐƚ�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ͙EŽƚ�ĞǀĞƌǇ�ĚĞĐŝƐŝŽŶ�ŝŶĨůƵĞŶĐĞĚ�ďǇ�ƌĂĐe is equally objectionable and strict 
scrutiny is designed to provide a framework for carefully examining the importance and the sincerity of 
the reasons advanced by the governmental decision-maker for the use of race in that particular 
ĐŽŶƚĞǆƚ͘͟23 

  

 
 
19 Id. at 720. 
20 Id. at 734. 
21 Id. at 720. 
22 539 U.S. 306, 123 S. Ct. 2325 (2003) 
23 Sherbrooke and Hershell Gill have concluded that the holdings of the Gratz v. Bollinger, 539 U.S. 244, 123 S. Ct. 2411 (2003) and 
Grutter v. Bollinger, 539 U.S. 306, 123 S. Ct. 2325 (2003) cases in no way disturbs the holdings of Croson. See Sherbrooke Turf. Inv. V. 
Minnesota Department of Transportation, 345 F. 3d 964 (8th Cir. 2003) and Hershell Gill Consulting Engineers v. Miami-Dade County, 
333 F.Supp.2d 1305 (2004)  
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2. Factual Predicate 

Thus, race-conscious measures can be adopted when a governmental entity establishes, through a factual 
predicate, identified instances of past discrimination which must be particularized to provide guidance for 
ƚŚĞ�͞ůĞŐŝƐůĂƚŝǀĞ�ďŽĚǇ�ƚŽ�ĚĞƚĞƌŵŝŶĞ�ƚŚĞ�ƉƌĞĐŝƐĞ�ƐĐŽƉĞ�ŽĨ�ƚŚĞ�ŝŶũƵƌǇ�ŝƚ�ƐĞĞŬƐ�ƚŽ�ƌĞŵĞĚǇ͘͟24 

The City of Richmond justified its enactment of the plan based on five factors: (1) the plan declared its 
ƉƵƌƉŽƐĞ�ƚŽ�ďĞ�͞ƌĞŵĞĚŝĂů͖͟�;ϮͿ�Ăƚ�ƉƵďůŝc hearings in connection with enacting the plan, proponents stated 
there had been past discrimination in the construction industry locally, throughout the state and the 
country; (3) minority businesses received .67 percent of prime contracts from the City, while minorities 
ĐŽŶƐƚŝƚƵƚĞĚ� ϱϬ� ƉĞƌĐĞŶƚ� ŽĨ� ZŝĐŚŵŽŶĚ͛Ɛ� ƉŽƉƵůĂƚŝŽŶ͖� ;ϰͿ� ŵŝŶŽƌŝƚǇ� ĐŽŶƚƌĂĐƚŽƌƐ� ǁĞƌĞ� ŐƌŽƐƐůǇ� ƵŶĚĞƌ-
ƌĞƉƌĞƐĞŶƚĞĚ� ŝŶ� ůŽĐĂů� ĐŽŶƚƌĂĐƚŽƌƐ͛� ĂƐƐŽĐŝĂƚŝŽŶƐ͖� ĂŶĚ� ;ϱͿ�h͘^͘��ŽŶŐƌĞƐƐŝŽŶĂů� ƐƚƵĚŝĞƐ�ŚĂǀĞ� ĐŽŶĐůƵĚĞĚ� ƚŚĂƚ�
minority participation in the construction industry nationally was stifled by the present effects of past 
discrimination.25 

The Croson court rejected the foregoing factors as inadequate, either singularly or in concert, to establish 
Ă�ƐƚƌŽŶŐ�ďĂƐŝƐ�ŝŶ�ĞǀŝĚĞŶĐĞ�ƚŽ�ũƵƐƚŝĨǇ�ZŝĐŚŵŽŶĚ͛Ɛ�ƉůĂŶ�ĨŽƌ�ƚŚĞ�ĨŽůlowing reasons:  

x Remedial Purpose Recitation: dŚĞ� ŵĞƌĞ� ƌĞĐŝƚĂƚŝŽŶ� ŽĨ� Ă� ͞ƌĞŵĞĚŝĂů͟� ƉƵƌƉŽƐĞ� ĨŽƌ� Ă� ƌĂĐŝĂů�
classification is insufficient, particularly where an examination of the history of the legislation and 
its legislative scheme suggests that its goal was other than its asserted purpose.26  

x Statements Regarding Past Discrimination͗�dŚĞ�ŐĞŶĞƌĂůŝǌĞĚ�ĂƐƐĞƌƚŝŽŶƐ�ŽĨ�ƉůĂŶ�ƉƌŽƉŽŶĞŶƚƐ͛�ƚŚĂƚ�
there had been past discrimination in the construction industry were highly conclusive in nature 
and of no sufficient evidence or probative value in establishing past discrimination by anyone in 
the construction industry in the City of Richmond.27  

x Disparity in Contracts Awarded: Where special qualifications were required, the comparisons to 
the general population, rather than to the special smaller group of qualified individuals, may have 
little probative value. Thus, the relevant statistical pool for demonstrating discriminatory 
exclusion was the number of MBEs qualified to undertake the task, as opposed to the percentage 

 
 
24 Croson at 723. 
25 The City of Richmond attempted in part to predicate its program on the studies cited by the Supreme Court in Fullilove v. Klutznick, 
supra n. 1. The court noted that the Equal Protection component of the Fifth Amendment was not violated when Congress established 
a set-aside program since it was substantially related to the achievement of an important national goal of remedying the past acts of 
racial discrimination in the area of public contracts. The Congressional authority to establish a set-aside program is greater than that 
of a state and is subjected to less judicial scrutiny by the courts.  However, the Court in Adarand Contractors, Inc. v. Federica Pena held 
ƚŚĂƚ�͞Ăůů�ƌĂĐŝĂů�ĐůĂƐƐŝĨŝĐĂƚŝŽŶƐ͕�ŝŵƉŽƐĞĚ�ďǇ�ǁŚĂƚĞǀĞƌ�ĨĞderal, state, or local government actor, must be analyzed under strict scrutiny. 
515 U.S. 200, 115 S. Ct. 2097, 2113 (1995) 
26 Id. at 720. 
27 Id. at 724. 
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of minority individuals in the general population. While the plan contemplated minority 
subcontractor participation, the City did not know how many MBEs in the local area were qualified 
to do the work or the percentage of MBE participation in city projects.28  

x >Žǁ� WĂƌƚŝĐŝƉĂƚŝŽŶ� ŝŶ� �ŽŶƚƌĂĐƚŽƌƐ͛� �ƐƐŽĐŝĂƚŝŽŶ: A low percentage of minorities in the local 
ĐŽŶƚƌĂĐƚŽƌƐ͛ associations did not provide sufficient evidence without proof that this low 
percentage was due to discrimination against, as opposed to the free choice, of Blacks to pursue 
alternate employment or interests.29  

x Congressional Findings: The finding by Congress that past discrimination accounted for the low 
number of minority contractors in the county had little or no probative value with respect to 
establishing discrimination in the City of Richmond. A more particularized showing of past 
discrimination by the City was required, such as a pattern of discrimination in the local industry 
that the City could act to eradicate, or discrimination in which the City ǁĂƐ� Ă� ͞ƉĂƐƐŝǀĞ�
ƉĂƌƚŝĐŝƉĂŶƚ͘͟30 

The Court concluded that a more specific inquiry and discovery would be required to support a 
constitutionally permissible set-aside program. The factual inquiry must be local in nature and the 
statistical analysis must address a relevant comparison. In Croson, :ƵƐƚŝĐĞ�K͛�ŽŶŶŽƌ�ƌĞůŝĞĚ�ŚĞĂǀŝůǇ�ŽŶ�ŚĞƌ�
opinion and that of Justice Powell in Wygant, ǁŚĞŶ�ƐƉĞĐŝĨǇŝŶŐ�ƚŚĞ�ƌĞƋƵŝƌĞŵĞŶƚ�ƚŚĂƚ�͞ũƵĚŝĐŝĂů͕�ůĞŐŝƐůĂƚŝǀĞ�
Žƌ�ĂĚŵŝŶŝƐƚƌĂƚŝǀĞ�ĨŝŶĚŝŶŐƐ�ŽĨ�ĐŽŶƐƚŝƚƵƚŝŽŶĂů�Žƌ�ƐƚĂƚƵƚŽƌǇ�ǀŝŽůĂƚŝŽŶ͟�ŵƵƐƚ be found before a government 
entity has a compelling interest in favoring one race over another.31  

For example, in Wygant, the U.S. Supreme Court considered the validity of a collective bargaining 
agreement, which provided special protection for minority teachers in layoffs. The school board argued 
ƚŚĂƚ�ƚŚĞ�ďŽĂƌĚ͛Ɛ�ŝŶƚĞƌĞƐƚ�ŝŶ�ƉƌŽǀŝĚŝŶŐ�ŵŝŶŽƌŝƚǇ�ƚĞĂĐŚĞƌ�ƌŽůĞ�ŵŽĚĞůƐ�ĨŽƌ�ŝƚƐ�ŵŝŶŽƌŝƚǇ�ƐƚƵĚĞŶƚƐ͕�ĂƐ�ĂŶ�ĂƚƚĞŵƉƚ�
to alleviate societal discrimination, was sufficiently important to justify the use of a racial classification 
embodied in the layoff provision.32 The Justices rejected the role model theory and held that it could not 
be used to support a remedial measure, such as a layoff provision. The disparity between teachers and 
students, according to the Court, had no probative value in demonstrating discrimination in hiring and 
promotion, which necessitated corrective action. Substantially, the same conclusion had been reached by 
the Supreme Court in 1979 in Bakke. 33  

 
 
28 Id. at 726. 
29 Id. at 727. 
30 Id. 
31 Id. at 723. 
32 See Wygant, at 274.  
33 Cone v. Hillsborough, 905 F. 2d 908, 913 (1990) 
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In showing particularized instances of discrimination, the Croson Court decided that the factual predicate 
suffered the same flaws, as did tǇŐĂŶƚ͛Ɛ. The factual predicate depended upon generalized assertions, 
which could lead to an attempt to match contract awards to MBEs to the minority population as a whole. 
In analyzing the Croson ĨĂĐƚƵĂů� ƉƌĞĚŝĐĂƚĞ͕� ƚŚĞ� ^ƵƉƌĞŵĞ� �ŽƵƌƚ� ĚŝĚ� ŶŽƚ� ͞ƉƌŽǀŝĚĞ� Ă� ƐĞƚ� ŽĨ� ƐƚĂŶĚĂƌĚƐ� Žƌ�
guidelines describing the kind of MBE plan that would pass constitutional muster. It simply provided a 
ƐƚƌŝŶŐĞŶƚ� ďƵƌĚĞŶ� ŽĨ� ƉƌŽŽĨ� ĨŽƌ� ƉƌŽƉŽŶĞŶƚƐ� ŽĨ�D��� ůĂǁƐ� ƚŽ�ŵĞĞƚ� ͘� ͘� ͘͟� 34 The Court also did not give 
legislatures much guidance on the parameters of a factual predicate that would show evidence of 
discrimination. There are some indications of the measures the Court will accept:  

1) A pattern of discrimination shown through an appropriate disparity analysis can raise an inference 
of discrimination;  

2) A relevant market in which the public entity conducts business must be established; and 

3) Qualitative evidence of discrimination, such as anecdotal testimony, may also be acceptable.  

The Court, however, leaves a great deal of room for interpretation in the development of models to satisfy 
these standards. 

Because the Croson Court left the task of further establishing a factual predicate to the lower courts, the 
lower courts have been experiencing difficulties in navigating the complexities in this area of 
constitutional law. In response, state and local governmental entities use independent consultants to 
assess if they have the factual predicate or a statistically significant disparity necessary to justify remedial 
race and/or gender-conscious programs under Croson.  

3. Narrowly Tailored 

The Court in Croson ŵĂĚĞ�ŝƚ�ĐůĞĂƌ�ƚŚĂƚ�ƚŚĞ�ƐĞĐŽŶĚ�ƉƌŽŶŐ�ŽĨ�ƚŚĞ�͞ ƐƚƌŝĐƚ�ƐĐƌƵƚŝŶǇ͟�ƚĞƐt demands that remedial 
ĂĐƚŝŽŶ�ďĞ�͞ ŶĂƌƌŽǁůǇ�ƚĂŝůŽƌĞĚ͟�ƚŽ�ŝĚĞŶƚŝĨǇ�ƉĂƐƚ�Žƌ�ƉƌĞƐĞŶƚ�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ͘��ƚ�ůĞĂƐƚ�ƚŚƌĞĞ�ĐŚĂƌĂĐƚĞƌŝƐƚŝĐƐ�ǁĞƌĞ�
identified by the Court as indicative of a narrowly tailored remedy:  

1) The program should be instituted either after, or in conjunction with, race-neutral means of 
increasing minority business participation; a governmental entity does not have to enact race-
neutral means if they are not feasible or conducive to remedying past discrimination;  

2) The plan should avoid the use of rigid numerical quotas;35 and, 

 
 
34 488 U.S. at 507-508. 
35 Id. 



Chapter II 
Legal Analysis 
 
 

City of Wilmington  
Disparity Study  

Final Report 
February 6, 2023 
Page 2-12 of 511 

 

MILLER³ CONSULTING, INC. 

3) The program must be limited in its effective scope to the boundaries of the governmental entity.  

Croson found the 30 percent quota in Richmond to be a rigid numerical quota without justification.  Given 
that the city considered bids and waivers on a case-by-case basis, the Court found no need for the rigid 
ƋƵŽƚĂƐ͘��/Ŷ�ĐƌĞĂƚŝŶŐ�Ă�ƉůĂŶ͕�Ă�ƉƵďůŝĐ�ĞŶƚŝƚǇ�ĐĂŶŶŽƚ�ĞŵƉůŽǇ�ƋƵŽƚĂƐ�ƐŝŵƉůǇ�ƚŽ�ĂǀŽŝĚ�͞ƚŚĞ�ďƵƌĞĂƵĐƌĂƚŝĐ�ĞĨĨŽƌƚ�
necessary to tailor remedial relief to those who truly have sufferĞĚ�ƚŚĞ�ĞĨĨĞĐƚƐ�ŽĨ�ƉƌŝŽƌ�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ͘͟36 

Yet, based on the discovery of a significant statistical disparity, the public entity can then institute 
ŵĞĂƐƵƌĞƐ� ƚŽ� ͞ĞŶĚ� ƚŚĞ� ĚŝƐĐƌŝŵŝŶĂƚŽƌǇ� ĞǆĐůƵƐŝŽŶ͘͟37 In fact, in some showings of discrimination, goals, 
quotas or set-ĂƐŝĚĞƐ� ĐŽƵůĚ� ďĞ� ĞŵƉůŽǇĞĚ͗� ͞ŝŶ� ƚŚĞ� ĞǆƚƌĞŵĞ� ĐĂƐĞ͕� ƐŽŵĞ� ĨŽƌŵ�ŽĨ�ŶĂƌƌŽǁůǇ� ƚĂŝůŽƌĞĚ� ƌĂĐŝĂů�
ƉƌĞĨĞƌĞŶĐĞ�ŵŝŐŚƚ�ďĞ�ŶĞĐĞƐƐĂƌǇ� ƚŽ�ďƌĞĂŬ�ĚŽǁŶ�ƉĂƚƚĞƌŶƐ�ŽĨ�ĚĞůŝďĞƌĂƚĞ�ĞǆĐůƵƐŝŽŶ͘͟38  Any plan of action 
containing racial preferences should be grounded in the statistical assessment of disparity. 

Several lower courts have sought to expound upon the components of narrow tailoring dictated by the 
Supreme Court. In doing so, the following findings have been made: 

1) Flexible and aspirational goals should be demonstrated by being tied to availability, set project-
by-project and achieved through good faith efforts.39  Goals can be set for small minority groups 
where discrimination may have negatively impacted their numbers causing the inability to reach 
statistical significance.40 Race-conscious goals within federal contracts should be utilized to 
achieve the portion of DBE participation that cannot be achieved through race and gender-neutral 
means.41 

2) Waivers and good faith efforts should be an integral component of the program. If MBEs are not 
available, or submit unreasonably high price quotes, the prime contractor should be granted a 
waiver.42 

3) A sunset clause is also a component of a narrowly tailored MBE program. This can involve: a) a 
graduation program,43 b) a definite date to end the program;44 or c) an annual review of M/WBE 

 
 
36 Croson at 729. 
37 Id.  
38 Id. 
39 Cone v. Hillsborough County, 905 F. 2d 908 (1990), Associated General Contractors of Ohio v. Drabik, 214 F. 3d 300 (6th Cir. 2000). 
40 Concrete Works v. County of Denver (Concrete Works I), 823 F. Supp. 821, 843 (1993). 
41 Western States Paving Co. v. Washington DOT, 407 F.3d 983 (9th Cir. 2005). 
42Coral Construction Co. v. King County, 941  F. 2d at 924, Associated General Contractors of Ohio v. Drabik, 214 F. 3d 300 (6th Cir. 
2000), Hershell Gill Consulting Engineers v. Miami-Dade County, 333 F.Supp.2d 1305 (2004), Western States Paving Co. v. Washington 
DOT, 407 F.3d 983 (9th Cir. 2005) 
43 AGC v. Coalition for Economic Equality, 950 F.2d 1407,1417 (1991), Associated General Contractors of Ohio v. Drabik, 214 F. 3d 300 
(6th Cir. 2000), Hershell Gill Consulting Engineers v. Miami-Dade County, 333 F.Supp.2d 1305 (2004) (August 24, 2004). 
44 AGC v. San Francisco, 748 F. Supp. 1443, 1454 (1990), Associated General Contractors of Ohio v. Drabik, 214 F. 3d 300 (6th Cir. 
2000). 
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program efficacy, goals, and utilization. M/WBE programs should not be designed as permanent 
fixtures in a purchasing system without regard to eradicating bias in standard purchasing 
operations or in private sector contracting. 

4) Additionally, any race-conscious program or other remedial action should not extend its benefits 
to MBEs outside the political jurisdiction, unless the MBEs can show that they have suffered 
discrimination within the locale.45  M/WBE programs should be limited in scope to group(s) and 
firms that suffer the ongoing effects of past or present discrimination.46 

5) Race and gender-conscious M/WBE programs should be instituted only after, or in conjunction 
with, race and gender-neutral programs. 

6) M/WBE programs should limit their impact on the rights and operations of third parties. 

In Grutter v. Bollinger47 and Gratz v. Bollinger48, which addressed the standards for utilizing race-conscious 
measures in public education, the U.S. Supreme Court reviewed the utilization of goals in affirmative 
action cases. The utilization of race should allow for individualized consideration, and be applied in a 
flexible, non-mechanical way. The Court appears to conclude that ƌĂĐĞ�ĐĂŶ�ďĞ�ƵƐĞĚ�ĂƐ�ŵŽƌĞ�ŽĨ�Ă�͞ƉůƵƐ͟�
factor, as opposed to a defining feature of the application. 

In Sherbrooke Turf, Inc. v. Minnesota Department of Transportation and Gross Seed Company v. 
Department of Transportation49, the Eighth Circuit Court of Appeals has interpreted these two cases 
ĐŽŶƐŝĚĞƌŝŶŐ�ƚŚĞ�h͘^͘�^ƵƉƌĞŵĞ��ŽƵƌƚ͛Ɛ�ĚĞĐŝƐŝŽŶ�ŝŶ�Croson͘�dŚĞ�ĐŽƵƌƚ�ĨŽƵŶĚ�ƚŚĂƚ�ƚŚĞ��KdƐ͛�ŐŽĂů�ƉƌŽŐƌĂŵƐ�
were consistent with the requirements of Gratz and Grutter, as they were flexible and individualized and 
emphasized race-neutral means.  

In Western States Paving Co., Inc. v. Washington State Department of Transportation50, the Ninth Circuit 
Court of Appeals reached a similar conclusion in finding that Washington DOT met the compelling 
governmental interest test but failed the narrow tailoring test.   The court found that Washington DOT 
did not present any evidence of discrimination within the transportation construction market.  Missing 

 
 
45 Concrete Works I, 823 F. Supp. 821, 843 (1993). This was true even if the statistical evidence shows discrimination by contractors 
in cities in other locales, Coral Construction v. King County, 941 F. 2d 910, 925 (1991). 
46 In Jana-Rock Const. v N.Y. State Dept of Econ. Dev., 438 F.3d 195 (2nd Cir. 2006), the 2nd Circuit considered the issue of under-
inclusivenessͶǁŚĞƚŚĞƌ�Ez^͛ exclusion of Portuguese and other European Spanish speaking persons from its definition of Hispanic in 
its affirmative action programs.  While the court found that strict scrutiny and narrowly tailoring required that programs not be over-
inclusive, the Court of Appeals did not believe that Croson intended to subject under-inclusiveness to the strict scrutiny standard. 
47 539 U.S. 306, 123 S. Ct. 2325 (2003) 
48 539 U.S. 244, 123 S. Ct. 2411 (2003) 
49 345 F.3d 964, 2003 U.S. App. LEXIS 20287 (8th Circuit, May 2004) 
50 407 F.3d 983 (9th Cir. 2005) 
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the court stated was (1) a statistical analysis that ĐŽŶƐŝĚĞƌĞĚ�ĐĂƉĂĐŝƚǇ�ŽĨ�ĨŝƌŵƐ�ǁŝƚŚŝŶ�tĂƐŚŝŶŐƚŽŶ��Kd͛Ɛ�
market, and (2) anecdotal testimony.51  

4. Overconcentration 
The District Court of Minnesota considered whether a DBE Program was narrowly tailored due to 
overconcentration in Geyer Signal, Inc. v. Minnesota DOT52.  In this case, Geyer sought a permanent 
ŝŶũƵŶĐƚŝŽŶ�ŽĨ�DŝŶŶĞƐŽƚĂ��Kd͛Ɛ�����WƌŽŐƌĂŵ͕�ĚĞĐůĂƌŝŶŐ�ŝƚ�ƵŶĐŽŶƐtitutional on its faces and as applied.  A 
major argument made by Geyer was that the DBE program was not narrowly tailored because DBE goals 
were only satisfied through a few areas of work on construction projects or over-concentrated, which 
burdens non-DBEs in those sectors and not addressing problems in other areas.53  Under the federal 
requirements, DBE programs are required to monitor and address issues of overconcentration. The court 
first held that plaintiffs failed to establish that the DBE Program will always be fulfilled in a manner that 
creates overconcentration, as is required under a facial challenge.  Goals are established based on DBEs 
that are ready, willing, and able to participate, thus accounting for work that DBEs are unable to perform.  
As such, the non-existent DBEs would not be factored into availability.54  Second, the court found, where 
there are issues of overconcentration, MnDOT Program has established mechanisms to address through:  

x Flexible contract goals that allow MnDOT to change focus from over-concentrated areas; 

x Ability of prime contractors to subdivide projects that would typically require more capital and 
equipment than a DBE can acquire; 

x Waivers; and, 

x Incentives, technical assistance, business development programs, mentor-protégé programs and 
other measures to assist DBEs to work in other areas, where there is not overconcentration.55   

The as-applied challenge failed as well.  On the issue of overconcentration, the district court held that 
ƚŚĞƌĞ�ŝƐ�͞no authority for the proposition that the government must conform its implementation of the 
����WƌŽŐƌĂŵ�ƚŽ�ĞǀĞƌǇ�ŝŶĚŝǀŝĚƵĂů�ďƵƐŝŶĞƐƐ͛�ƐĞůĨ-assessment of what industry group they fall into and what 
ŽƚŚĞƌ�ďƵƐŝŶĞƐƐĞƐ�ĂƌĞ�ƐŝŵŝůĂƌ͘͟56  Because Geyer did not demonstrate that the NAICs code analysis was 
unreasonable or that overconcentration exists in ŝƚƐ�ƚǇƉĞ�ŽĨ�ǁŽƌŬ͕�ŝƚ�ĚŝĚ�ŶŽƚ�ƐŚŽǁ�ƚŚĂƚ�DŶ�Kd͛Ɛ�ƉƌŽŐƌĂŵ�
was not narrowly tailored. 

 
 
51 Id. at 1002-1003. 
52 2014 WL 1309092 
53 Id. at 11. 
54 Id. at 16. 
55 Id. at 16-17. 
56 Id. at 20. 
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5. Race-Neutral Alternatives 

The Court in Croson held that the MBE program should be instituted either after, or in conjunction with, 
race-neutral means of increasing minority business participation. The Croson Court stated that, in 
ZŝĐŚŵŽŶĚ͕� ƚŚĞƌĞ�ĚŝĚ�͞ŶŽƚ�ĂƉƉĞĂƌ� ƚŽ�ŚĂǀĞ�ďĞĞŶ�ĂŶǇ�ĐŽŶƐŝĚĞƌĂƚŝŽŶ�ŽĨ� ƚŚĞ�ƵƐe of race-neutral means to 
ŝŶĐƌĞĂƐĞ�ŵŝŶŽƌŝƚǇ�ƉĂƌƚŝĐŝƉĂƚŝŽŶ� ŝŶ��ŝƚǇ� ĐŽŶƚƌĂĐƚŝŶŐ͘͟57  The Court further stated that, in upholding the 
federal set-aside in Fullilove58͕�͞�ŽŶŐƌĞƐƐ�ŚĂĚ�ĐĂƌĞĨƵůůǇ�ĞǆĂŵŝŶĞĚ�ƚŚĞ�ƌĞũĞĐƚĞĚ�ƌĂĐĞ-neutral alternatives 
before enacting the MBE set-ĂƐŝĚĞ͘͟�dŚŝƐ�ǁĂƐ�ďĞĐĂƵƐĞ�͞ďǇ�ƚŚĞ�ƚŝŵĞ��ŽŶŐƌĞƐƐ�ĞŶĂĐƚĞĚ�ƚŚĞ�D���ƐĞƚ-aside] 
in 1977, it knew that other racial remedies had failed to ameliorate the effects of racial discrimination in 
ƚŚĞ�ĐŽŶƐƚƌƵĐƚŝŽŶ�ŝŶĚƵƐƚƌǇ͘͟59 

While Croson does not define race-neutral programs or what constitutes a consideration of race-neutral 
programs, other passages in Croson ĚŽ�ƐŚĞĚ�ƐŽŵĞ�ůŝŐŚƚ�ŽŶ�ƚŚĞ��ŽƵƌƚ͛Ɛ�ŽƉŝŶŝŽŶ�ŽŶ�ƚŚĞƐĞ�ƚǁŽ�ŝƐƐƵĞƐ͘�dŚĞ�
Supreme Court noted that the City of Richmond had at its disposal a wide array of race-neutral measures 
ƚŚĂƚ�ĐŽƵůĚ�͞ŝŶĐƌĞĂƐĞ�ƚŚĞ�ĂĐĐĞƐƐŝďŝůŝƚǇ�ŽĨ��ŝƚǇ�ĐŽŶƚƌĂĐƚŝŶŐ�ŽƉƉŽƌƚƵŶŝƚŝĞƐ�ƚŽ�ƐŵĂůů�ĞŶƚƌĞƉƌĞŶĞƵƌƐ�ŽĨ�Ăůů�ƌĂĐĞƐ͘�
Simplification of bidding procedures, relaxation of bonding requirements, and training and financial aid 
for disadvantaged entrepreneurs of all races would open the public contracting market to all those who 
ŚĂǀĞ�ƐƵĨĨĞƌĞĚ�ƚŚĞ�ĞĨĨĞĐƚƐ�ŽĨ�ƉĂƐƚ�ƐŽĐŝĞƚĂů�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ�Žƌ�ŶĞŐůĞĐƚ͘͟60 

dŚĞ��ŽƵƌƚ�ĂůƐŽ�ƐƵŐŐĞƐƚĞĚ�ƚŚĂƚ�ƚŚĞ��ŝƚǇ�ŵĂǇ�͞ĂĐƚ�ƚŽ�ƉƌŽŚŝďŝƚ�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ�ŝŶ�ƚŚĞ�provision of credit or 
bonding by local suppliers and banks. Business as usual should not mean business pursuant to the 
ƵŶƚŚŝŶŬŝŶŐ�ĞǆĐůƵƐŝŽŶ�ŽĨ�ĐĞƌƚĂŝŶ�ŵĞŵďĞƌƐ�ŽĨ�ŽƵƌ�ƐŽĐŝĞƚǇ�ĨƌŽŵ�ŝƚƐ�ƌĞǁĂƌĚƐ͘͟61  Thus, the cities can attempt 
to thwart discrimination in those private industries that can award city contracts to minority contractors.62 

What constitutes an adequate consideration of race-neutral programs is vaguer. Fullilove held that 
Congress made a thorough investigation of the inadequacy of race-neutral measures to promote MBEs. 
While Croson held that Richmond could not rely on the congressional findings referred to in Fullilove, 
presumably, Richmond could have relied on a similar quantum of evidence that Congress relied upon in 
Fullilove. However, congressional findings in Fullilove were remarkably thin with no hearings held to 
document the discrimination that the statute in Fullilove set out to rectify. While Fullilove has been in 

 
 
57 Croson, citing U.S. v. Paradise, 480 U.S. 49, 171 (1987). 
58 In Fullilove v. Klutnick, 448 U.S. 448 (1980), the U.S. Supreme Court found that the United States government could use its spending 
power to remedy past discrimination in the construction industry by establishing that 10 percent of federal funds could go to minority-
owned firms under a set-aside program. Fullilove v. Klutznick was overruled by Adarand Constructors, Inc. v. Peña, 515 U.S. 200 (1995), 
bringing federal programs in line with Richmond v. Croson. 
59 Croson, at 732 (1989). 
60 Id. at 706-707. 
61 Id. at 729. 
62 However, the court did not say whether this influence should be exercised through legislative enactment. 
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large part superseded by Adarand v. Peña, Adarand was also largely silent on what constituted an 
adequate consideration of race-neutral alternatives.63 

Subsequent federal case law has provided some illumination on the question of what constitutes 
adequate consideration of race-neutral measures.  

1) As stated previously, a governmental entity does not have to enact race-neutral means if they are 
not feasible or conducive to remedying past discrimination. 64  

2) If race-neutral programs and legislation were in place prior to the establishment of a race-
conscious program and had been attempted in good faith, and yet M/WBE participation in public 
procurement remains low relative to availability, then an inference is created that race-neutral 
programs were inadequate to relieve the impact of past discrimination.65   

Scrutiny Applied to Federally Funded Programs 

a. Background of Adarand v. Peña  

In Adarand Contractors, Inc. v. Peña66 the U.S. Supreme Court analyzed the constitutionality of a federally 
funded race-conscious DBE program. The facts of Adarand III67 are as follows. The Central Federal Lands 
Highway Division (CFLHD), which is part of the United States Department of Transportation, in 1989, 
awarded the prime contract for a highway construction project in Colorado to Mountain Gravel & 
Construction Company. Mountain Gravel then solicited bids from subcontractors for the guardrail portion 
of the contract. Petitioner Adarand, a Colorado-based highway construction company that specialized in 
guardrail work, submitted the lowest bid. Gonzales Construction Company also submitted a bid to 
complete the guardrails.68 Gonzales was a certified Disadvantaged Business Enterprise (DBE), however 
Adarand was not. Mountain Gravel awarded the subcontract to Gonzales, even though Adarand had the 
lowest bid.69   

 
 
63 See fn 45, as well as discussion below in 6. Scrutiny applied to Federally Funded Programs. 
64 Coral Construction v. King County, 941 F.2d 910, 923 (9th Cir. 1991), AGC of California v. Coalition of Economic Equity, 950 F. 2d 
1401,1417 (9th Cir. 1991), Engineering Contractors v. Dade County, 122 F. 3d 895 (11th Cir. 1997), Concrete Works of Colorado, Inc. 
v. City and County of Denver (Concrete Works I), 823 F. Supp. 821 (D Colo 1993), Western States Paving Co., Inc. v. Washington 
State Department of Transportation, 407 F.3d 983 (9th Cir. 2005). 
65 Concrete Works I at 841.  
66 515 U.S. 200; 115 S. Ct. 2097 (2005). 
67 Id. 
68 Id. at 205. 
69 Id. Note that in Western States Paving, the Ninth Circuit concluded that a DBE program is not rendered unconstitutional because it 
sometimes results in bids by non-����ĨŝƌŵƐ�ďĞŝŶŐ�ƌĞũĞĐƚĞĚ�ŝŶ�ĨĂǀŽƌ�ŽĨ�ŚŝŐŚĞƌ�ďŝĚƐ�ĨƌŽŵ����Ɛ͘�͞�ůƚŚŽƵŐŚ�ƚŚŝƐ�ƉůĂĐĞƐ�Ă�ǀĞƌǇ�ƌĞĂů�ďƵƌĚĞŶ�
on non-DBE firms, this fact alone does not invalidate TEA 21. If it did, all affirmative action programs would be unconstitutional because 
of the burden on non-ŵŝŶŽƌŝƚŝĞƐ͘͟�ϰϬϳ�&͘ϯĚ�Ăƚ�ϵϵϱ͘ 
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Federal law requires a subcontracting clauƐĞ�͞ ďĞ�ŝŶƐĞƌƚĞĚ�ǁŚŝĐŚ�ƐƚĂƚĞƐ�ƚŚĂƚ�ƚŚĞ�ĐŽŶƚƌĂĐƚŽƌ�ƐŚĂůů�ƉƌĞƐƵŵĞ�
that socially and economically disadvantaged individuals include Blacks, Hispanics, American Indians, 
Asians, and other minorities, or any other individual found to be disadvantaged by the [Small Business] 
�ĚŵŝŶŝƐƚƌĂƚŝŽŶ�ƉƵƌƐƵĂŶƚ�ƚŽ�ƐĞĐƚŝŽŶ�ϴ;ĂͿ�ŽĨ�ƚŚĞ�̂ ŵĂůů��ƵƐŝŶĞƐƐ��Đƚ͘͟70 Adarand filed suit in the United States 
District Court for the District of Colorado against various federal officials, claiming that the race-based 
presumptions involved iŶ� ƚŚĞ�ƵƐĞ�ŽĨ� ƐƵďĐŽŶƚƌĂĐƚŝŶŐ�ĐŽŵƉĞŶƐĂƚŝŽŶ� ĐůĂƵƐĞƐ�ǀŝŽůĂƚĞĚ��ĚĂƌĂŶĚ͛Ɛ� ƌŝŐŚƚ� ƚŽ�
ĞƋƵĂů�ƉƌŽƚĞĐƚŝŽŶ͘�/Ŷ�ĂĚĚŝƚŝŽŶ�ƚŽ�ŝƚƐ�ŐĞŶĞƌĂů�ƉƌĂǇĞƌ�ĨŽƌ�͞ƐƵĐŚ�ŽƚŚĞƌ�ĂŶĚ�ĨƵƌƚŚĞƌ�ƌĞůŝĞĨ�ĂƐ�ƚŽ�ƚŚĞ�ĐŽƵƌƚ�ƐĞĞŵƐ�
ũƵƐƚ�ĂŶĚ�ĞƋƵŝƚĂďůĞ͕͟��ĚĂƌĂŶĚ�ƐƉĞĐŝĨŝĐĂůůǇ�ƐŽƵŐŚƚ�ĚĞĐůĂƌĂƚŽƌǇ�ĂŶĚ�ŝŶũƵŶctive relief against any future use of 
subcontractor compensation clauses.71 The District Court ruled against Adarand, (Adarand I) granting the 
ŐŽǀĞƌŶŵĞŶƚ͛Ɛ�ŵŽƚŝŽŶ�ĨŽƌ�ƐƵŵŵĂƌǇ�ũƵĚŐŵĞŶƚ͘�dŚĞ��ŽƵƌƚ�ŽĨ��ƉƉĞĂůƐ�ĂĨĨŝƌŵĞĚ͘�;Adarand II)72 

b. Discussion of U.S. Supreme Court Ruling 

Before the U.S. Supreme Court could decide on the merits of the case, it had to determine if Adarand had 
standing to seek forward-looking relief. For Adarand to have standing, it would have to allege that the use 
of ƐƵďĐŽŶƚƌĂĐƚŽƌ� ĐŽŵƉĞŶƐĂƚŝŽŶ� ĐůĂƵƐĞƐ� ŝŶ� ƚŚĞ� ĨƵƚƵƌĞ� ĐŽŶƐƚŝƚƵƚĞƐ� ͞ĂŶ� ŝŶǀĂƐŝŽŶ� ŽĨ� Ă� ůĞŐĂůůǇ� ƉƌŽƚĞĐƚĞĚ�
interest which is (a) concrete and particularized and (b) actual or imminent, not conjectural or 
ŚǇƉŽƚŚĞƚŝĐĂů͘͟73  dŚĞ��ŽƵƌƚ�ĚĞƚĞƌŵŝŶĞĚ�ƚŚĂƚ��ĚĂƌĂŶĚ͛Ɛ�ĐůĂŝŵ�ŵĞt this test. The Court further stated that 
Adarand need not demonstrate that it has been, or will be, the low bidder on a government contract. The 
ŝŶũƵƌǇ�ŝŶ�ĐĂƐĞƐ�ŽĨ�ƚŚŝƐ�ŬŝŶĚ�ŝƐ�ƚŚĂƚ�Ă�͞ĚŝƐĐƌŝŵŝŶĂƚŝŶŐ�ĐůĂƐƐŝĨŝĐĂƚŝŽŶ�ƉƌĞǀĞŶƚƐ�ƚŚĞ�ƉůĂŝŶƚŝĨĨ�ĨƌŽŵ�ĐŽŵƉĞƚŝŶŐ 
ŽŶ�ĂŶ�ĞƋƵĂů�ĨŽŽƚŝŶŐ͟�͙�dŚĞ�ĂŐŐƌŝĞǀĞĚ�ƉĂƌƚǇ�͞ŶĞĞĚ�ŶŽƚ�ĂůůĞŐĞ�ƚŚĂƚ�ŚĞ�ǁŽƵůĚ�ŚĂǀĞ�ŽďƚĂŝŶĞĚ�ƚŚĞ�ďĞŶĞĨŝƚ�ďƵƚ�
ĨŽƌ�ƚŚĞ�ďĂƌƌŝĞƌ�ŝŶ�ŽƌĚĞƌ�ƚŽ�ĞƐƚĂďůŝƐŚ�ƐƚĂŶĚŝŶŐ͘͟74  

The next issue the Court addressed was the standard of review for federal racial classifications in 
ĚĞƚĞƌŵŝŶŝŶŐ�ƚŚĞ�ǀŝĂďŝůŝƚǇ�ŽĨ�ƉƌŽŐƌĂŵƐ�ƚŽ�ĂĚĚƌĞƐƐ�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ͘�dŚĞ��ŽƵƌƚ�ĐŽŶĐůƵĚĞĚ�͞ƚŚĂƚ�ĂŶǇ�ƉĞƌƐŽŶ͕�ŽĨ�
whatever race, has the right to demand that any governmental actor subject to the Constitution justify 
any racial classification subjecting that person to unequal treatment under the strictest judicial 
ƐĐƌƵƚŝŶǇ͕͟75 ƚŚĞƌĞďǇ�ŚŽůĚŝŶŐ�͞ƚŚĂƚ�Ăůů�ƌĂĐŝĂů�ĐůĂƐƐŝĨŝĐĂƚŝŽŶƐ͕� ŝŵƉŽƐĞĚ�ďǇ�ǁŚĂƚĞǀĞƌ�ĨĞĚĞƌĂů͕�ƐƚĂƚĞ͕�Žƌ� ůŽĐĂů�
ŐŽǀĞƌŶŵĞŶƚĂů�ĂĐƚŽƌ͕�ŵƵƐƚ�ďĞ�ĂŶĂůǇǌĞĚ�ďǇ�Ă�ƌĞǀŝĞǁŝŶŐ�ĐŽƵƌƚ�ƵŶĚĞƌ�ƐƚƌŝĐƚ�ƐĐƌƵƚŝŶǇ͘͟��^ƵĐŚ�ĐůĂƐƐŝĨications are 
constitutional only if they have narrowly tailored measures that further compel governmental interests. 
The Court, in its decision, recognized the persistence of the practice and lingering effects of racial 

 
 
70 Id. at 205. 
71 Id. at 210. 
72 Id. 
73 Id. at 211. 
74 Id. at 211. 
75 Adarand, 515 U.S. at 224. 
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discrimination against minority grouƉƐ�ĂŶĚ�ƚŚĞ�ŐŽǀĞƌŶŵĞŶƚ͛Ɛ�ĂďŝůŝƚǇ�ƚŽ�ĂĐƚ�ŝŶ�ƌĞƐƉŽŶƐĞ�ƚŽ�ŝƚ͘�&ƵƌƚŚĞƌ͕�ƚŚĞ�
�ŽƵƌƚ�ǁĂŶƚĞĚ�ƚŽ�ĚŝƐƉĞů�ƚŚĞ�ŶŽƚŝŽŶ�ƚŚĂƚ�ƐƚƌŝĐƚ�ƐĐƌƵƚŝŶǇ�ŝƐ�͞ƐƚƌŝĐƚ�ŝŶ�ƚŚĞŽƌǇ͕�ďƵƚ�ĨĂƚĂů�ŝŶ�ĨĂĐƚ͘͟76   

c. Adarand on Remand to the Lower Courts 

The Court remanded the case to the United States Tenth Circuit Court of Appeals to address several issues: 

x To determine if the interests served using subcontractor compensation clauses are properly 
ĚĞƐĐƌŝďĞĚ�ĂƐ�͞ĐŽŵƉĞůůŝŶŐ͘͟ 

x To address narrow tailoring in terms of strict scrutiny cases by exploring the use of race-neutral 
means to increase minority business participation in government contracting. 

x To determine if the program is appropriately limited, so it will not outlive the discriminatory 
effects it was designed to eliminate. 

x To review the discrepancy between the definitions of which socially disadvantaged individuals 
qualify as economically disadvantaged for the 8(a) and 8(d) programs. 

x To determine if 8(d) subcontractors must make individualized showings, or if the race-based 
presumption applies to both socially and economically disadvantaged businesses.  

The Tenth Circuit Court of Appeals remanded the case to the district court for action on the issues raised 
by the U.S. Supreme Court.77  The federal district court in Adarand ;͞Adarand IV͟Ϳ�ĂĐĐĞƉƚĞĚ the federal 
ŐŽǀĞƌŶŵĞŶƚ͛Ɛ�ĞǀŝĚĞŶĐĞ�ŽĨ�ĐŽŵƉĞůůŝŶŐ� ŝŶƚĞƌĞƐƚ͕�ďƵƚ�ƌĞũĞĐƚĞĚ�ƚŚĞ�����ƉƌŽŐƌĂŵ�ŝŶ��ŽůŽƌĂĚŽ�ĂƐ�ŶŽƚ�ďĞŝŶŐ�
narrowly tailored.78 dŚĞ�ĐŽƵƌƚ͕�ĂůƚŚŽƵŐŚ�ĂĐŬŶŽǁůĞĚŐŝŶŐ�ƚŚĞ�h͘^͘�^ƵƉƌĞŵĞ��ŽƵƌƚ͛Ɛ�ƉƌŽŶŽƵŶĐĞŵĞŶƚ�ƚŚĂƚ�
ƐƚƌŝĐƚ�ƐĐƌƵƚŝŶǇ�ŝƐ�ŶŽƚ�͞ĨĂƚĂů�ŝŶ�ĨĂĐƚ͕͟�ĨŽƵŶĚ�ŝƚ�͞ĚŝĨĨŝĐƵůƚ�ƚŽ�ĞŶǀŝƐĂŐĞ�Ă�ƌĂĐĞ-ďĂƐĞĚ�ĐůĂƐƐŝĨŝĐĂƚŝŽŶ͟�ƚŚĂƚ�ǁŽƵůĚ�
ever be narrowly tailored, thereby effectively pronouncing strict scrutiny fatal in fact.79 

Following Adarand IV, the Tenth Circuit Court of Appeals, in Adarand V, considered subsequent events 
that the court deemed to have rendered the case moot.80 During the course of the litigation, Adarand 
applied for and was granted DBE certification by the Colorado Department of Transportation. The 
appellate court concluded that Adarand could no longer demonstrate an injury stemming from the 

 
 
76 Fullilove, supra at 519. 
77 Adarand Constructors, Inc. v. PeŹa, 965 F.Supp. 1556 (D.Colo. 1997). 
78 Similarly, a Texas District court, in Rothe Development Corp v. U.S. Department of Defense, Civ. Act No. SA-98-CV-1011-EP (1999), 
upheld the federal government benchmark study as an adequate factual predicate for the small, disadvantaged business program of 
the U.S. Department of Defense. See also Concrete Works of Colorado, Inc. v. City and County of Denver, Co. Civil Action No: 92-M-21 
Mar. 7, 2000. 
79 See Adarand Constructors, Inc. v. PeŹa 965 F. Supp. 1556, 1580 (D. Colo. ϭϵϵϳͿ�;͞�ĚĂƌĂŶĚ�/s͟Ϳ 
80 See Adarand Constructors, Inc. v. Slater, 169 F.3d 1292 (10th �ŝƌ͘�ϭϵϵϵͿ�;͞�ĚĂƌĂŶĚ�s͟Ϳ 
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Subcontractors Compensation Clause (a federal subcontracting program), and therefore, the case was 
moot.81   

/Ŷ�ƚŚĞ�h͘^͘�^ƵƉƌĞŵĞ��ŽƵƌƚ͛Ɛ�ƌĞǀŝĞǁ�ŽĨ�ƚŚĞ�ĐŽƵƌƚ�ŽĨ�ĂƉƉĞĂůƐ�ĚĞĐŝƐŝŽŶ�ŝŶ�Adarand VI, the Court reversed the 
ůŽǁĞƌ� ĐŽƵƌƚ͕� ŚŽůĚŝŶŐ� ƚŚĂƚ� ͞ŝƚ� ǁĂƐ� ͚ĨĂƌ� ĨƌŽŵ� ĐůĞĂƌ͛� ƚŚĂƚ� �Kd�ǁŽƵůĚ� ŶŽƚ� ŝŶŝƚŝĂƚĞ� ƉƌŽĐĞĞĚŝŶŐƐ� ƚŽ� ƌĞǀŽŬĞ�
�ĚĂƌĂŶĚ͛Ɛ�ƐƚĂƚƵƐ�ĂŶĚ�ďĞĐĂƵƐĞ�͚ŝƚ�ŝƐ�ŝŵƉŽƐƐŝďůĞ�ƚŽ�ĐŽŶĐůƵĚĞ�ƚŚĂƚ�ƌĞƐƉŽŶĚĞŶƚƐ�ŚĂǀĞ�ďŽƌŶĞ�ƚŚĞŝƌ�ďƵƌĚĞŶ�ŽĨ�
ĞƐƚĂďůŝƐŚŝŶŐ� ƚŚĂƚ� ŝƚ� ŝƐ� ͚ĂďƐŽůƵƚĞůǇ� ĐůĞĂƌ� ƚŚĂƚ� ƚŚĞ� Ăllegedly wrongful behavior could not reasonably be 
ĞǆƉĞĐƚĞĚ�ƚŽ�ƌĞĐƵƌ͕�ƉĞƚŝƚŝŽŶĞƌ͛Ɛ�ĐĂƵƐĞ�ŽĨ�ĂĐƚŝŽŶ�ƌĞŵĂŝŶƐ�ĂůŝǀĞ͘͟82  The Supreme Court remanded the case 
back to the Appellate Court for consideration on the merits. 

On remand, in Adarand VI͕�ƚŚĞ��ƉƉĞĂůƐ��ŽƵƌƚ�ĨŽƵŶĚ�ƚŚĂƚ�ƚŚĞ�ŐŽǀĞƌŶŵĞŶƚ͛Ɛ�ĞǀŝĚĞŶĐĞ�ŵŽƌĞ�ƚŚĂŶ�ƐĂƚŝƐĨŝĞĚ�
ƚŚĞ� ĐŽŵƉĞůůŝŶŐ� ŝŶƚĞƌĞƐƚ� ƉƌŽŶŐ� ŽĨ� ƚŚĞ� ƐƚƌŝĐƚ� ƐĐƌƵƚŝŶǇ� ƚĞƐƚ͕� ƚŚƵƐ� ƌĞǀĞƌƐŝŶŐ� ƚŚĞ� ĚŝƐƚƌŝĐƚ� ĐŽƵƌƚ͛Ɛ� ŚŽůĚŝŶŐ� ŝŶ�
Adarand IV. The Court then considered if the programs currently before the Court were narrowly tailored 
using the following factors: (1) the availability of race-neutral alternative remedies, (2) limits on the 
ĚƵƌĂƚŝŽŶ� ŽĨ� ƚŚĞ� ƐƵďĐŽŶƚƌĂĐƚŽƌƐ͛� ĐŽŵƉĞŶƐĂƚŝŽŶ� ĐůĂƵƐĞ� ƉƌŽŐƌĂŵ� ĂŶĚ� ƚŚĞ����� ĐĞƌƚŝĨŝĐĂƚŝŽŶ� ƉƌŽŐƌĂŵ͕� ;ϯͿ�
flexibility, (4) numerical proportionality, (5) the burden on third parties, and (6) over- or under-
inclusiveness. Taking all these factors into consideration, the Court found the amended and revised 
subcontracting program and DBE certification programs to be narrowly tailored.83  On November 27, 
2001, in Adarand Constructors v. Mineta, (Adarand VII) the U.S. Supreme Court dismissed the writ of 
ĐĞƌƚŝŽƌĂƌŝ�ŽŶ�ƚŚĞ�dĞŶƚŚ��ŝƌĐƵŝƚ͛Ɛ�ĚĞĐŝƐŝŽŶ�ĂƐ�ŝŵƉƌŽǀŝĚĞŶƚůǇ�ŐƌĂŶƚĞĚ͘84    

d. Intermediate Scrutiny 

The courts examine programs that give preference to women-owned businesses under a different 
standard than racially-based programs. A gender-conscious program created by a governmental entity is 
examined under the intermediate scrutiny test, rather than the strict scrutiny test employed for racial 
classifications.85  Under intermediate scrutiny review, the actions of the state are valid if they are 
͞ƐƵďƐƚĂŶƚŝĂůůǇ� ƌĞůĂƚĞĚ͟� ƚŽ� ŝŵƉŽƌƚĂŶƚ� ŐŽǀĞƌŶŵĞŶƚĂů� ŽďũĞĐƚŝǀĞƐ͕� ƐƵƉƉŽƌƚĞĚ� ďǇ� ƐƵĨĨŝĐŝĞŶƚůǇ� ƉƌŽďĂƚŝǀĞ�
evidence or exceeding persuasive justification.86  

 
 
81 Id. at 1296-1297 
82 Adarand Constructors, Inc. v. Slater, 120 S.Ct. 722, 726-Ϯϳ�;ϮϬϬϬͿ�;͞�ĚĂƌĂŶĚ�s/͟Ϳ 
83 Adarand Constructors, Inc. v. Slater, docket no. 90-K-1413 (D. Colo) (Sep 25, 2000) 
84 534 U.S. 103, 122 S. Ct. 511 (2001). See also Gratz v. Bollinger, 539 U.S. 244, 123 S. Ct. 2411 (2003) and Grutter v. Bollinger,  539 
U.S. 306 123 S. Ct. 2325 (2003) 
85 See e.g. City of Cleburne, supra no.6. 
86 Id. at 441.  See also Caltrans, 713 F.3d at 1195; Western States Paving, 407 F.3d at 990 n. 6; Coral Constr. Co., 941 F.2d at 931-932 
(9th Cir. 1991); �ŶŐ͛Ő��ŽŶƚƌĂĐƚŽƌƐ��ƐƐ͛Ŷ, 122 F.3d at 905, 908, 910; U.S. v. Virginia, 518 U.S. 515, 532 and n. 6 ;ϭϵϵϲͿ;͞ĞǆĐĞĞĚŝŶŐůǇ�
ƉĞƌƐƵĂƐŝǀĞ�ũƵƐƚŝĨŝĐĂƚŝŽŶ͘͟Ϳ�� 
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In Coral Construction Co. v. King County87, the Ninth Circuit employed the intermediate scrutiny test to 
ƌĞǀŝĞǁ�<ŝŶŐ��ŽƵŶƚǇ͛Ɛ�t���ƉƌŽŐƌĂŵ�ďǇ�examining the validity of a sex-based preference.88 Under the test, 
the Court noted that the gender classification must serve an important governmental objective, and there 
ŵƵƐƚ�ďĞ�Ă�͞ĚŝƌĞĐƚ͕�ƐƵďƐƚĂŶƚŝĂů�ƌĞůĂƚŝŽŶƐŚŝƉ͟�ďĞƚǁĞĞŶ�ƚŚĞ�ŽďũĞĐƚŝǀĞ�ĂŶĚ�ƚŚĞ�ŵĞĂŶƐ�ĐŚŽƐĞŶ�ƚŽ�ĂĐĐŽŵƉůŝƐŚ�
that objective.89 A governmental entity may use gender-ďĂƐĞĚ� ƉƌĞĨĞƌĞŶĐĞƐ� ͞ŽŶůǇ� ŝĨ� ŵĞŵďĞƌƐ� of the 
ŐĞŶĚĞƌ�ďĞŶĞĨŝƚĞĚ�ďǇ�ƚŚĞ�ĐůĂƐƐŝĨŝĐĂƚŝŽŶ�ĂĐƚƵĂůůǇ�ƐƵĨĨĞƌĞĚ�Ă�ĚŝƐĂĚǀĂŶƚĂŐĞ�ƌĞůĂƚĞĚ�ƚŽ�ƚŚĞ�ĐůĂƐƐŝĨŝĐĂƚŝŽŶ͘͟90   

According to the court of appeals, unlike the strict standard of review applied to race-based programs, 
intermediate scrutiny does not require any showing of governmental involvement, active or passive, in 
the discrimination it seeks to remedy.91  The Court would uphold the ten percent gender preference if the 
County could establish a sufficient factual predicate for the claim that women-owned construction 
businesses have suffered economic discrimination. 

The Court concluded that King County had legitimate and important interests in remedying the many 
disadvantages that confronted women business owners. Further, the means chosen was substantially 
related to the objective. The Court determined there was adequate information to show discrimination 
against women in King County92 after reviewing an affidavit from a woman business owner detailing that 
ůĞƐƐ�ƚŚĂŶ�ƐĞǀĞŶ�ƉĞƌĐĞŶƚ�ŽĨ�ŚĞƌ�Ĩŝƌŵ͛Ɛ�ďƵƐŝŶĞƐƐ�ĐĂŵe from private contracts with the majority coming from 
gender-based set-aside programs.  

The Ninth Circuit revisited this issue in Western Paving, where it essentially applied the intermediate 
scrutiny standard to gender discrimination.  The Court determined that conducting a separate analysis for 
ƐĞǆ�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ�ƵŶĚĞƌ� ŝŶƚĞƌŵĞĚŝĂƚĞ� ƐĐƌƵƚŝŶǇ�ǁĂƐ�ŶŽƚ�ŶĞĐĞƐƐĂƌǇ͕�͞in this case, intermediate scrutiny 
would not yield a different result than that obtained under strict scrutiny's more stringent standard.͟93  

In Engineering Contractors Association of South Florida Inc. v. Metropolitan Dade County, the Eleventh 
Circuit Court of Appeals held that the intermediate scrutiny remains the applicable constitutional standard 
in gender discrimination cases.94 The level of evidence that is sufficient to meet the intermediate scrutiny 

 
 
87 941 F.2d 910 (9th Cir. 1991) 
88 See Coral Construction Co. v. King County, 941 F.2d 910,931 (9th Cir. 1991); �ŽŶƚƌĂĐƚŽƌƐ��ƐƐ͛Ŷ͘��ĂƐƚĞƌŶ�WĞŶŶƐǇůǀĂŶŝĂ͕�/ŶĐ͘�ǀ͘��ŝƚǇ�ŽĨ�
Philadelphia, 6 F.3d 990 (3rd Cir. 1993). The Sixth Circuit Court of Appeals employed the intermediate scrutiny review in Michigan Road 
�ƵŝůĚĞƌƐ��ƐƐ͛Ŷ͘�ǀ͘�DŝůůŝŬĞŶ͕�834 F. 2d 583 (6th �ŝƌ͘�ϭϵϴϳͿ͕�ĂĨĨ͛Ě�ϰϵ�h͘^͘�ϭϬϲϭ�;ϭϵϴϵͿ͘�,ŽǁĞǀĞƌ͕�ĂĨƚĞƌ�Croson, the Sixth Circuit seemingly 
applied a strict scrutiny test when considering a gender-based affirmative action program. 
89 Id. at 921. 
90 Id. at 931. 
91 Id. at 932. 
92 Id. at 932-33. In Construction Association of Eastern Pennsylvania, Inc. v. City of Philadelphia, supra n. 76, the Court of Appeals for 
the Third Circuit also applied the intermediate standard to a gender-based preference program. 
93 Western Paving at 407 F.3rd 990, fn 6. 
94 122 F.2d 895 (11th Cir. 1997). 



Chapter II 
Legal Analysis 
 
 

City of Wilmington  
Disparity Study  

Final Report 
February 6, 2023 
Page 2-21 of 511 

 

MILLER³ CONSULTING, INC. 

ƚĞƐƚ�ŝƐ�͞ŽŶĞ�ŽĨ�ĚĞŐƌĞĞ͕�ŶŽƚ�ŽĨ�ŬŝŶĚ͘͟95  This test requires less evidence than a race-conscious constitutional 
review. The Court, however, noted that the difficulty in determining the adequacy of evidence in gender-
conscious cases is determining how much evidence is permissible. To resolve this issue, the Court looked 
ƚŽ�ƚŚĞ�dŚŝƌĚ��ŝƌĐƵŝƚ��ŽƵƌƚ�ŽĨ��ƉƉĞĂůƐ͛�ƌĞǀŝĞǁ�ŽĨ�ƚŚĞ��ŝƚǇ�ŽĨ�WŚŝůĂĚĞůƉŚŝĂ�ĨŽƌ�ŐƵŝĚĂŶĐĞ�ĂŶĚ�ĂƉƉůŝĞĚ�ƚŚĞ�ƐĂŵĞ�
analysis to its review of the Dade County WBE program. 

dŚĞ��ŽƵƌƚ�ŽĨ��ƉƉĞĂůƐ�ĨŽƌ�ƚŚĞ�dŚŝƌĚ��ŝƌĐƵŝƚ�ŝŶ�ƚŚĞ��ŝƚǇ�ŽĨ�WŚŝůĂĚĞůƉŚŝĂ�ŶŽƚĞĚ�ƚŚĂƚ�ƚŚĞ�̂ ƵƉƌĞŵĞ��ŽƵƌƚ͛Ɛ�ŐĞŶĚĞƌ�
discrimination cases are inconclusive, and the Court has never squarely ruled on the necessity of statistical 
evidence in gender discrimination cases. However, the court of appeals found that the City must be able 
to rely on less evidence in enacting a gender preference than a racial preference, because the 
intermediate scrutiny standard is less stringent than the strict scrutiny test applied in Croson.96 

In support of its program, Philadelphia relied only on general statistics and one affidavit from a woman in 
the catering business. Since there was not a disparity index for women-owned construction businesses 
and given the absence of anecdotal evidence establishing discrimination in the construction industry, the 
court of appeals affirmed the grant of summary judgment, invalidating the gender preference for 
construction contracts.   

e. Rationally Related Standard of Scrutiny 

Race-neutral economic development and local business programs would be evaluated under the 
rationally related test. That is, a legitimate state interest must exist, and the means employed to further 
the interest must be rationally related to the ůĞŐŝƐůĂƚŝŽŶ͛Ɛ�ƉƵƌƉŽƐĞ͘ 

In the 1987 case of Associated General Contractors of California v. City and County of San Francisco,97 the 
Court held that the City had a legitimate state interest in encouraging businesses to locate and remain in 
the city. Two facƚŽƌƐ�ǁĞƌĞ� ƵƐĞĚ� ƚŽ� ƐƵďƐƚĂŶƚŝĂƚĞ� ƚŚĞ� �ŝƚǇ͛Ɛ� ŝŶƚĞƌĞƐƚ͘� &ŝƌƐƚ͕� ƚŚĞ� �ŽƵƌƚ� ŶŽƚĞĚ� ƚŚĞ� ŚŝŐŚĞƌ�
administrative costs of doing business within the City, such as higher rents, taxes, and wages, incurred by 
disadvantaged businesses. Second, the Court noted that the public interest was best served by 
encouraging businesses to be located in the city. The Court also noted that foreign businesses could be 
locally-owned business enterprises (LBEs) by acquiring offices within the City and paying permit and 
license fees from a city address. 

 
 
95 Id. 
96 Id. at 1010. Another example of this double standard was in RGW Construction v. San Francisco BART, Case No. C92-2938 TEH (N.D. 
CA). In this case, an injunction was issued against the race-conscious but not the gender-ĐŽŶƐĐŝŽƵƐ�ƉƌŽŐƌĂŵ�ĂƌĞĂ�ŽĨ���Zd͛Ɛ�����
program for non-federally funded contracts because of the lack of a factual predicate for the program. The injunction was later partially 
lifted based on evidence in two disparity studies in counties where BART operated. 
97 813 F. 2d 922, 943 (9th Cir 1987) 
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In Gary Concrete Products, Inc. v. Riley98 the Court held that an LBE bid preference was constitutional, as 
the State has a legitimate interest in directing the benefits of its purchases to its citizens. The Court 
concluded that bid preferences for residents encourage local industry, which increases the tax base and 
helps the state economy. The statute was rationally related, even though non-residents could qualify for 
the preference. Non-residents qualified only when they maintained an office and inventory in the state 
and paid certain taxes. 

In CS-360, LLC v. U.S. Department of Veterans Affairs,99 101 F. Supp. 3d 29 (Dist. Court, DC 2015), the 
�ŝƐƚƌŝĐƚ� �ŽƵƌƚ� ĨŽƌ� ƚŚĞ� �ŝƐƚƌŝĐƚ� ŽĨ� �ŽůƵŵďŝĂ� ƵƉŚĞůĚ� ƚŚĞ� sĞƚĞƌĂŶ� �ĚŵŝŶŝƐƚƌĂƚŝŽŶ͛Ɛ� ĚĞŶŝĂů� ŽĨ� �^-ϯϲϬ͛Ɛ�
application for verification as a Service Disabled Veteran-Owned Businesses.  The court found that the 
ƐƚĂŶĚĂƌĚ�ŽĨ�ůĂǁ�ǁĂƐ�ǀĞƌǇ�͞ ĚĞĨĞƌĞŶƚŝĂů͟�ĂŶĚ�ƚŚĂƚ�ƚŚĞ�ĚĞĐŝƐŝŽŶ�ǁĂƐ�ŶŽƚ�͞ arbitrary or capricious, unsupported 
ďǇ�ƐƵďƐƚĂŶƚŝĂů�ĞǀŝĚĞŶĐĞ�Žƌ�ŽƚŚĞƌǁŝƐĞ�ĐŽŶƚƌĂƌǇ�ƚŽ�ůĂǁ͘͟��dŚĞ�ĐŽƵƌƚ�ĨƵƌƚŚĞƌ�ĨŽƵŶĚ�ƚŚĂƚ͕�ƵƐŝŶŐ�ƚŚĞ�ĞƐƚĂďůished 
ůĞŐĂů�ƐƚĂŶĚĂƌĚ͕�ƚŚĞƌĞ�ǁĂƐ�Ă�͞ƌĂƚŝŽŶĂů�ĐŽŶŶĞĐƚŝŽŶ�ďĞƚǁĞĞŶ�ƚŚĞ�ĨĂĐƚƐ�ĨŽƵŶĚ�ĂŶĚ�ƚŚĞ�ĐŚŽŝĐĞ�ŵĂĚĞ͘͟ 

f. Burden of Proof 

Under the Croson strict scrutiny analysis, the governmental entity has the initial burden of showing that 
ƚŚĞƌĞ� ǁĂƐ� Ă� ͞ƐƚƌŽŶŐ� ďĂƐŝƐ� ŝŶ� ĞǀŝĚĞŶĐĞ͟� ƐƵƉƉŽƌƚŝŶŐ� ŝƚƐ� ƌĂĐĞ- and gender-conscious program.  This 
evidentiary burden is met by satisfying �ƌŽƐŽŶ͛Ɛ two-pronged test of showing both a compelling 
governmental interest and narrow tailoring.  Croson established that a factual predicate consisting of 
statistically significant disparity and anecdotal interviews was important to showing compelling 
governmental interest.100  Several courts have since held that disparity studies are important to 
establishing the factual predicate that supports CrosoŶ͛Ɛ two-pronged test.101    

Once the governmental entity has met the Croson two-pronged test, the burden of proof shifts to the 
plaintiff to rebut the showing.  The plaintiff cannot simply state that the evidence submitted by the 
governmental entity is insufficient or flawed.  According to the Eleventh Circuit, the plaintiff has the 
ƵůƚŝŵĂƚĞ�ďƵƌĚĞŶ�ŽĨ�ƉĞƌƐƵĂĚŝŶŐ�ƚŚĞ�ĐŽƵƌƚ�ƚŚĂƚ�ƚŚĞ�ĚĞĨĞŶĚĂŶƚ͛Ɛ�ĞǀŝĚĞŶĐĞ�͞ĚŝĚ�ŶŽƚ�ƐƵƉƉŽƌƚ�ĂŶ�ŝŶĨĞƌĞŶĐĞ�ŽĨ�
prior discrimination and thus a remedial purpose, or that the plan instituted on the basis of this evidence 
ǁĂƐ�ŶŽƚ�ƐƵĨĨŝĐŝĞŶƚůǇ�͞ŶĂƌƌŽǁůǇ�ƚĂŝůŽƌĞĚ͛͘͟102  The court stated that the plaintiff could rebut the inference 
of discrimination with a neutral explanation by showing that the statistics were flawed, that the disparities 
are not significant or actionable or by presenting contrasting data.   

In Rowe v. Tippett, the Fourth Circuit held that: 

 
 
98 285 S.C. 498, 331 S.E. 2d 335 (1985) 
99 101 F. Supp. 3d 29, 32-33 (D.Ct. DC, 2015) 
100 See Croson discussion supra, at pp.5-9. 
101 See Caltrans, 713 F.3d at 1195-1200; Concrete Works of Colo. Inc. v. City and County of Denver, 36 F.3d 1513, 1522 (10th Cir. 1994). 
102 Engineering Contractors. at 916. 
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Those challenging race-based remedial measures must "introduce credible, 
particularized evidence to rebut" the ƐƚĂƚĞ͛Ɛ�ƐŚŽǁŝŶŐ of a strong basis in evidence for 
the necessity for remedial action.  See Concrete Works, 321 F.3d at 959 (internal 
ƋƵŽƚĂƚŝŽŶ�ŵĂƌŬƐ�ŽŵŝƚƚĞĚͿ͘� ��ŚĂůůĞŶŐĞƌƐ�ŵĂǇ�ŽĨĨĞƌ�Ă�ŶĞƵƚƌĂů�ĞǆƉůĂŶĂƚŝŽŶ� ĨŽƌ� ƚŚĞ�ƐƚĂƚĞ͛Ɛ�
evidence, present contrasting statistical data, or demonstrate that the evidence is flawed, 
insignificant, or not actionable.  ^ĞĞ��ŶŐ͛Ő��ŽŶƚƌĂĐƚŽƌƐ, 122 F.3d at 916; �ŽŶƚƌĂĐƚŽƌƐ��ƐƐ͛Ŷ�
of E. Pa, Inc. v. City of Philadelphia, 6 F.3d 990, 1007 (3d Cir. 1993) (�ŽŶƚƌĂĐƚŽƌƐ��ƐƐ͛Ŷ�/); 
Coral Constr. Co. v. King County, 941 F.2d 910, 921 (9th Cir. 1991).  However, mere 
ƐƉĞĐƵůĂƚŝŽŶ�ƚŚĂƚ�ƚŚĞ�ƐƚĂƚĞ͛Ɛ�ĞǀŝĚĞŶĐĞ�ŝƐ�ŝŶƐƵĨĨŝĐŝĞŶƚ�Žƌ�ŵĞƚŚŽĚŽůŽŐŝĐĂůůǇ�ĨůĂǁĞĚ�ĚŽĞƐ�ŶŽƚ�
ƐƵĨĨŝĐĞ�ƚŽ�ƌĞďƵƚ�Ă�ƐƚĂƚĞ͛Ɛ�ƐŚŽǁŝŶŐ͘��See Concrete Works, 321 F.3d at 991.103 

2.2.2 JUDICIAL REVIEW OF CROSON CASES IN THE THIRD CIRCUIT  

Below are cases considering equal protection challenges to state and local contracting programs using 
racial and gender classifications that have been decided by and within the United States Court of Appeals 
for the Third Circuit. In these decisions, the Third Circuit and its lower courts have held that: 

x A disparity study must account for the number of MBEs and WBEs that are qualified and able to 
do the work. 

x Post-enactment evidence may be considered in determining the extent of discrimination.  

x Preferences must be granted based on evidence of discrimination against specific groups.  

x Payment of tax dollars to firms participating in discriminatory associations does not constitute 
passive discrimination. 

x Participation goals must track evidence of past discrimination.  

x The government must present evidence that it considered race-neutral alternatives prior to 
instituting any program using racial classifications. 

x Non-discrimination efforts can include the use and analysis of race/sex information without being 
subject to Croson standards.  

Following is a summary of each of these Third Circuit cases and their respective analyses of the 
constitutionality of M/WBE programs. 

 
 
103 Rowe v. Tippett, 615 F.3d 233, 241-242, (4th Cir. 2010). 
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&RQWUDFWRUV�$VV¶Q�RI�(DVWHUQ�3HQQV\OYDQLa vs City of Philadelphia, 945 F.2d 1260 (1991), 
�UHIHUUHG�WR�DV�³Contractors I´� 

This was the first post-Croson ĐĂƐĞ�ĚĞĐŝĚĞĚ�ďǇ�ƚŚĞ�dŚŝƌĚ��ŝƌĐƵŝƚ�ĂŶĚ� ŝŶǀŽůǀĞĚ�ƚŚĞ��ŝƚǇ�ŽĨ�WŚŝůĂĚĞůƉŚŝĂ͛Ɛ�
;͞�ŝƚǇ͟Ϳ�ůĞŐŝƐůĂƚŝǀĞ�ĞĨĨŽƌƚ�ƚŽ�ĞŶĂĐƚ�Ă�Dͬt���ƉƌĞĨĞƌĞŶĐĞ-based program.  The program was called "Goals 
For The Participation Of Minority, Female And Handicapped Owned Businesses In City Contracts." Through 
various means, the program sought to increase the number of "Disadvantaged Business Enterprises" 
owned by minorities, women or handicapped persons who were awarded city contracts. A Disadvantaged 
Business Enterprise was defined as any small business "which is at least 51 percent owned by one or more 
socially and economically disadvantaged individuals." The legislation also created an agency charged with 
the administration of the program, which authorized the agency to presume that all minorities, women, 
and handicapped persons are socially and economically disadvantaged persons. Once a Disadvantaged 
Business Enterprise received contract work of more than $5,000,000.00 from the City under the program, 
that business was rebuttably presumed not to be disadvantaged. The Ordinance set "goals" of fifteen-
percent participation in city contracts for minority-owned businesses, ten percent for female-owned 
businesses and two percent for handicapped-owned businesses. Lastly, the Ordinance contained 
provisions that allowed the agency to waive its set-aside requirements in certain situations.104   

dŚĞ�ĐŽƵƌƚ�ĨŽƵŶĚ�ƚŚĂƚ�ƚŚĞ�ĐŽŶƚƌĂĐƚŽƌƐ͛�ĂƐƐŽĐŝĂƚŝŽŶ�ŚĂĚ�ƐƚĂŶĚŝŶŐ�ƚŽ�ĐŚĂůůĞŶŐĞ�ƚŚĞ��ŝƚǇ͛Ɛ�ƉƌŽŐƌĂŵ�ďĞĐĂƵƐĞ�
͞ĂŶ� ĂƐƐŽĐŝĂƚŝŽŶ� ŚĂƐ� ƐƚĂŶĚŝŶŐ� ƚŽ� ďƌŝŶŐ� ƐƵŝƚ� ŽŶ� ďĞŚĂůĨ� ŽĨ� ŝƚƐ� ŵĞŵďĞƌƐ� ǁŚen: (a) its members would 
otherwise have standing to sue in their own right; (b) the interests it seeks to protect are germane to the 
organization's purpose; and (c) neither the claim asserted nor the relief requested requires the 
participation of individuĂů�ŵĞŵďĞƌƐ�ŝŶ�ƚŚĞ�ůĂǁƐƵŝƚ͘͟��/ƚ�ĂůƐŽ�ĨŽƵŶĚ�ƚŚĂƚ�ƚŚĞ�ĂƐƐŽĐŝĂƚŝŽŶ͛Ɛ�ƉŽƐŝƚŝŽŶ�ŝŶ�ƚŚĞ�
litigation was not contrary to the interests of a majority of its members and that there was nothing in the 
record to show that the association had failed to follow its own rules by participating in the litigation.105  

tŚŝůĞ� ƚŚĞ� ĐŽƵƌƚ� ĂĨĨŝƌŵĞĚ� ƚŚĞ��ŝƐƚƌŝĐƚ� �ŽƵƌƚ͛Ɛ� ƌƵůŝŶŐ� ƚŚĂƚ� ƚŚĞ� ĐŽŶƚƌĂĐƚŽƌƐ͛� ĂƐƐŽĐŝĂƚŝŽŶƐ�ŚĂĚ� ƐƚĂŶĚŝŶŐ� ƚŽ�
challenge the set-ĂƐŝĚĞ�ƉƌŽŐƌĂŵ͕�ŝƚ�ƌĞǀĞƌƐĞĚ�ƚŚĞ�ŐƌĂŶƚ�ŽĨ�ƐƵŵŵĂƌǇ�ũƵĚŐŵĞŶƚ�ŝŶ�ĨĂǀŽƌ�ŽĨ�ƚŚĞ�ĐŽŶƚƌĂĐƚŽƌƐ͛�
association because an intervening party, United Minority Enterprise Associates, had not been allowed a 
fair opportunity to develop a record documenting the existence of past discrimination in the Philadelphia 
construction market, which could justify the set-asides provided for by the ordinance.106   

 

 
 
104 See �ŽŶƚƌĂĐƚŽƌƐ��ƐƐ͛Ŷ�ŽĨ��ĂƐƚĞƌŶ�WĞŶŶƐǇůǀĂŶŝĂ�ǀƐ��ŝƚǇ�ŽĨ�WŚŝůĂĚĞůƉŚŝĂ, 945 F.2d 1260, 1263-1264 (1991)  
105 Id. at 1266. 
106 Id. at 1267. 
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&RQWUDFWRUV� $VV¶Q� RI� (DVWHUQ� 3HQQV\OYDQLD� YV� &LW\� RI� 3KLODGHOSKLD, 6 F.3d 990 (1993), 
UHIHUUHG�WR�DV�³Contractors II´ 

KŶ�ƚŚĞ�ĐĂƐĞ͛Ɛ�ƐĞĐŽŶĚ�ĂƉƉĞĂů͕�ƚŚĞ�dŚŝƌĚ��ŝƌĐƵŝƚ�ƌĞǀŝĞǁĞĚ�Ă�ƐĞĐŽŶĚ�ŐƌĂŶƚ�ŽĨ�ƐƵŵŵĂƌǇ�ũƵĚŐŵĞŶƚ�ŝŶ�ĨĂvor of 
ƚŚĞ� ĐŽŶƚƌĂĐƚŽƌƐ͛� ĂƐƐŽĐŝĂƚŝŽŶƐ� ďǇ� ƚŚĞ� ƚƌŝĂů� ĐŽƵƌƚ͘� �ĨƚĞƌ� ĐŽŶĐůƵĚŝŶŐ� ƚŚĂƚ� ƚŚĞ� ĐŽŶƚƌĂĐƚŽƌƐ� ŚĂĚ� ƐƚĂŶĚŝŶŐ� ƚŽ�
challenge the program only as it applied to the award of construction contracts, and not contracts for 
vending or services, the court affirmed thĞ�ŐƌĂŶƚ�ŽĨ�ƐƵŵŵĂƌǇ�ũƵĚŐŵĞŶƚ�ƚŽ�ƚŚĞ�ĐŽŶƚƌĂĐƚŽƌƐ͛�ĂƐƐŽĐŝĂƚŝŽŶƐ�
ǁŝƚŚ�ƌĞƐƉĞĐƚ�ƚŽ�ƚŚĞŝƌ�ĞƋƵĂů�ƉƌŽƚĞĐƚŝŽŶ�ĐŚĂůůĞŶŐĞƐ�ĂŐĂŝŶƐƚ�ƚŚĞ�ŽƌĚŝŶĂŶĐĞ͛Ɛ�ƉƌĞĨĞƌĞŶĐĞƐ�ĨŽƌ�ǁŽŵĞŶ�ĂŶĚ�ŶŽŶ-
ŵŝŶŽƌŝƚǇ�ĐŽŶƚƌĂĐƚŽƌƐ͘�dŚĞ�ĐŽƵƌƚ�ĚĞŶŝĞĚ�ƐƵŵŵĂƌǇ�ũƵĚŐŵĞŶƚ�ǁŝƚŚ�ƌĞƐƉĞĐƚ�ƚŽ�ƚŚĞ�ŽƌĚŝŶĂŶĐĞ͛Ɛ�ƉƌĞferences 
for black contractors, finding that the record reflected a genuine issue of material fact as to whether the 
portion of the ordinance requiring a set-aside for black contractors was permissible in that it was narrowly 
ƚĂŝůŽƌĞĚ� ƚŽ� ƐĞƌǀĞ� ƚŚĞ� ĐŝƚǇ͛Ɛ� Đompelling governmental interest in remedying the effects of past 
discrimination against black construction contractors in Philadelphia. 

The court found that post-enactment evidence was admissible, citing other Circuit Courts that had 
reached that conclusion. The court noted the dilemma faced by a governmental entity of deciding whether 
to wait months to further develop the record, risking liability to minorities due to inaction, or risk liability 
to non-minorities for acting prematurely. The court held that consideration of post-enactment evidence 
was appropriate where an injunctive relief was sought.107   

After evaluating both pre- and post-enactment evidence, the court found that the city failed to provide 
evidence to support an inference that the city discriminated against contractors who were women, 
Hispanic, Asian American, or Native American. As a result, the court granted summary judgment to the 
contractors on their equal protection challenges to the portions of the ordinance requiring set-asides for 
women and the non-black minority contractors.108   

The Court also suggested that the lower court may have exceeded its proper summary judgment inquiry 
by assessing and deciding the merits of the case, and not limiting its inquiry to whether there were 
sufficient facts in dispute for the case to be tried, as is appropriate for summary judgment.109   

In evaluating the statistical support for the program at issue, the court found that the analysis conducted 
by Dr. Brimmer satisfied the inquiry required by Croson. ͞ �ƌŝŵŵĞƌΖƐ�ƐƚƵĚǇ�ƉƌŽǀŝĚĞƐ�ƚŚĞ�͚relevant statistical 
pool͛ needed to satisfy Croson--the percentage of minority businesses engaged in the Philadelphia 
construction industry.͟110   

 
 
107See �ŽŶƚƌĂĐƚŽƌƐ��ƐƐ͛Ŷ�ŽĨ��ĂƐƚĞƌŶ�WĞŶŶƐǇůǀĂŶŝĂ�ǀƐ��ŝƚǇ�ŽĨ�WŚŝůĂĚĞůƉŚŝĂ, 6 F.3d 990, 1004 (1993)  
108 Id. at 1007-1008. 
109 Id. at 1003. 
110 Id. 
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The court also opined that availability, for disparity purposes, is to be defiŶĞĚ�ďǇ�͞ǁŚĂƚ�ƉƌŽƉŽƌƚŝŽŶ�ŽĨ�ƚŚĞ�
͙�ŵŝŶŽƌŝƚǇ-owned businesses were available or qualified to perform City construction contracts.111  

/Ŷ�ĚĞƚĞƌŵŝŶŝŶŐ�ƚŚĞ�ĂĚĞƋƵĂĐǇ�ŽĨ�ƚŚĞ�ƐƚĂƚŝƐƚŝĐĂů�ĞǀŝĚĞŶĐĞ͕�ƚŚĞ�ĐŽƵƌƚ�ĞǆĂŵŝŶĞĚ�ǁŚĂƚ�ŝƚ�ĐĂůůĞĚ�ƚŚĞ�͞ĐƌŝƚŝĐĂů͟�
component--the "disparity index." This index consists of the percentage of minority contractor 
participation in City contracts divided by the percentage of minority contractor availability or composition 
in the "population" of Philadelphia area construction firms. This equation yields a percentage figure which 
is then multiplied by 100 to generate a number between 0 and 100, with 100 consisting of full participation 
by minority contractors given the amount of the total contracting population they comprise. ͞�ŝƐƉĂƌŝƚǇ�
indices are highly probative evidence of discrimination because they ensure that the "relevant statistical 
ƉŽŽůΗ�ŽĨ�ŵŝŶŽƌŝƚǇ�ĐŽŶƚƌĂĐƚŽƌƐ�ŝƐ�ďĞŝŶŐ�ĐŽŶƐŝĚĞƌĞĚ͘͟112  

There, the Court stated: 

͞tŚĞƌĞ� ƚŚĞƌĞ� ŝƐ� Ă� ƐŝŐŶŝĨŝĐĂŶƚ� ƐƚĂƚŝƐƚŝĐĂů� ĚŝƐƉĂƌŝƚǇ� ďĞƚǁĞĞn the number of qualified 
minority contractors willing and able to perform a particular service and the number of 
contractors actually engaged by the locality or the locality's prime contractors, an 
ŝŶĨĞƌĞŶĐĞ�ŽĨ�ĚŝƐĐƌŝŵŝŶĂƚŽƌǇ�ĞǆĐůƵƐŝŽŶ�ĐŽƵůĚ�ĂƌŝƐĞ͘͟113  

The court specifically said there was proper statistical evidence of disparity and that this, in tandem with 
the anecdotal evidence offered was enough to overcome summary judgment.114   

The court also addressed the allocation of the burden of proof in affirmative action cases and 
acknowledged that the Supreme Court has ruled that "[t]he ultimate burden remains with [plaintiffs] to 
demonstrate the unconstitutionality of an affirmative action program." Johnson v. Transport. Agency, 
Santa Clara County, 480 U.S. 616, 626, 107 S.Ct. 1442 1449, 94 L.Ed.2d 615 (1987) (quoting Wygant, 476 
U.S. at 277-78, 106 S.Ct. at 1848-49), and explained how the burden of proof operates in an affirmative 
action case, stating that  

͞ŽŶĐĞ� Ă� ƉůĂŝŶƚŝĨĨ� ĞƐƚĂďůŝƐŚĞƐ� Ă� ƉƌŝŵĂ� facie case that race or sex has been taken into 
account ... the burden shifts to the employer to articulate a nondiscriminatory rationale 
for its decision. The existence of an affirmative action plan provides this rationale. If such 
a plan is articulated as the basis for the employer's decision, the burden shifts to plaintiff 
to prove that [this] justification is pretextual and the plan is invalid.  As a practical matter, 
of course, an employer will generally seek to avoid a charge of pretext by presenting 

 
 
111 Id. 
112 Id. at 1005. 
113 See Bazemore v. Friday, 478 US 385 at 398, 106 St.Ct. 3000 at 3008, 92 L.Ed.2d 315; Teamsters v. United States, 431 U.S. 324 at 
337-339, 97 S.Ct. 1843 at 1856, 52 L.Ed.2d 396. 
114 Id. at 1009. 
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evidence in support of its plan. That does not mean, however, ... that reliance on an 
affirmative action plan is to be treated as an affirmative defense requiring the employer 
to carry the burden of proving the validity of the plan. The burden of proving its invalidity 
remains on the plaintiff.͟115  

Although Johnson was a Title VII case involving a public employer's affirmative action hiring program, 
Croson indicated the same approach would apply in a constitutional case involving an affirmative action 
contracting program.116   

&RQWUDFWRUV�$VV¶Q�RI�(DVWHUQ�3HQQV\OYDQLD�YV��&LW\�RI�3KLODGHOSKLD, 91 F.3d 586 (1996) 
UHIHUUHG�WR�DV�³&RQWUDFWRUV�,,,´ 

Contractors III ǁĂƐ�ƚŚĞ�ĐĂƐĞ͛Ɛ� ƚŚŝƌĚ�ĂƉƉĞůůĂƚĞ�ƌĞǀŝĞǁ͘� �dŚĞ�ƌĂĐĞ-conscious relief at issue was known as 
Chapter 17-500 and it sought to increase the participation of Disadvantaged Business Enterprises (DBEs) 
in City contracting. DBEs were businesses defined as those at least 51 percent owned by socially and 
economically disadvantaged persons. Socially and economically disadvantaged persons are, in turn, 
defined as "individuals who have ... been subjected to racial, sexual or ethnic prejudice because of their 
identity as a member of a group or differential treatment because of their handicap without regard to 
their individual qualities, and whose ability to compete in the free enterprise system has been impaired 
due to diminished capital and credit opportunities as compared to others in the same business area who 
are not socially disadvantaged.117   

Chapter 17-500 set participation "goals" for different categories of DBEs: racial minorities (15 percent), 
women (10 percent) and handicapped (2 percent). These percentage goals were percentages of the total 
dollar amount spent by the City in each of the three contract categories: vending contracts, construction 
contracts, and personal and professional service contracts.118   

The Minority Business Enterprise Council (MBEC) was created to oversee the set-aside program, 
promulgate regulations, and certify the eligibility of contractors to participate. Under the program, each 
City agency was expected to meet the participation goal in each type of contract. The MBEC or an agency 
could recommend exempting individual contracts or groups of contracts from Chapter 17-500's 
requirements if there were insufficient DBEs in the Philadelphia Standard Metropolitan Statistical Area to 
ensure adequate competition and reasonable prices for the contracts.119   

 
 
115 Id. at 1005-1006. 
116 Id. 
117 See �ŽŶƚƌĂĐƚŽƌƐ��ƐƐ͛Ŷ�ŽĨ��ĂƐƚĞƌŶ�WĞŶŶƐǇůǀĂŶŝĂ�ǀƐ��ŝƚǇ�ŽĨ�WŚŝůĂĚĞůƉŚŝĂ, 91 F.3d 586, 591 (1996) 
118 Id. at 592. 
119 Id. at 592-593. 
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Chapter 17-500 and its implementing regulations called for City agencies and the MBEC to formulate an 
annual plan for achieving the established goal in the construction area and there were two different 
strategies for this. When there were sufficient DBEs qualified to perform a City contract to ensure 
competitive bidding, a contract could be let on a sheltered market basisͶi.e., only DBEs will be permitted 
to bid. In other instances, the contract will be let on a non-sheltered basisͶi.e., any firm may bidͶwith 
the goals requirements being met through subcontracting. The sheltered market strategy was seldom 
used. It was attempted on a trial basis, but there were too few DBEs in any given area of expertise to 
ensure reasonable prices, and the program was abandoned. Evidence submitted by the City indicated that 
no construction contract was let on a sheltered market basis from 1988 to 1990, and there is no evidence 
that the City has since pursued that approach. Consequently, the Ordinance's participation goals have 
been achieved almost entirely by insisting that bidding prime contractors subcontract work to DBEs in 
accordance with the aforementioned goals.120   

When the goals are to be achieved by imposing subcontracting requirements, each would-be prime 
contractor was required to submit a "Schedule for Participation" (Schedule) of DBEs or a "Request for 
Waiver." A Schedule detailed the names and addresses of participating DBE subcontractors, the type and 
amount of work they are to perform, and the dollar value of their services. A Request for Waiver consisted 
of a statement that the contractor has made a good faith effort to utilize DBEs but has failed to meet the 
goals for the contract, along with documentation of the good faith effort and a list of those DBEs with 
whom the contractor was able to make commitments. Compliance with Chapter 17-500's goals is to be 
considered "an element of responsiveness" of the bid when an agency awards a contract. The significance 
of complying with the goals is determined by a series of presumptions. Where at least one bidding 
contractor submits a satisfactory Schedule for Participation, it is presumed that all contractors who did 
not submit a satisfactory Schedule did not exert good faith efforts to meet the program goals, and the 
"lowest responsible, responsive contractor" gets the contract. Where none of the bidders submits a 
satisfactory Schedule, it is presumed that all but the bidder who proposes "the highest goals" of DBE 
participation at a "reasonable price" did not exert good faith efforts, and the contract is awarded to the 
"lowest, responsible, responsive contractor" who is granted a Waiver and proposes the highest level of 
DBE participation at a reasonable price. Non-complying bidders in either situation must rebut the 
presumption to secure a waiver. The district court found that the practical effect of the regulations and 
the system of presumptions was to create a protected segment of City construction work for which non-
DBE contractors could not compete.121   

�ƌŝƚŝĐĂů� ƚŽ� ƚŚĞ� ĐŽƵƌƚ͛Ɛ� ĂŶĂůǇƐŝƐ� ŝŶ� �ŽŶƚƌĂĐƚŽƌƐ� ///�ǁĂƐ� ƚŚĞ� ĞǀŝĚĞŶĐĞ� ŽĨĨĞƌĞĚ� ƚŽ� ƉƌŽǀŝĚĞ� ƚŚĞ� ͚ĐŽŵƉĞůůŝŶŐ�
ŝŶƚĞƌĞƐƚ͛�ŶĞĐĞƐƐĂƌǇ� ĨŽƌ�ƌĂĐĞ-ĐŽŶƐĐŝŽƵƐ�ƌĞůŝĞĨ͘� �dŚĞ��ŝƚǇ�ĂƌŐƵĞĚ�ƚŚĂƚ� ŝƚ� ƐĂƚŝƐĨŝĞĚ�ƚŚĞ� ͚ĐŽŵƉĞůůŝŶŐ� ŝŶƚĞƌĞƐƚ͛�
prong by alleging that its prime contractors discriminated against minorities in the award of subcontracts; 

 
 
120 Id. at 592. 
121 Id. at 592-593. 
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that contractor associations discriminated in their admissions; and that the City discriminated against 
minorities in the award of prime contracts.122   

With regard to discrimination by the CitǇ͛Ɛ�ƉƌŝŵĞ�ĐŽŶƚƌĂĐƚŽƌƐ͕�ƚŚĞ��ŝƚǇ�ƉƌĞƐĞŶƚĞĚ�ƚŚĞ�ǁŽƌŬ�;ŝŶĐůƵĚŝŶŐ�ƚǁŽ�
ƉƌĞƚƌŝĂů�ĂĨĨŝĚĂǀŝƚƐͿ�ĂŶĚ�ƚĞƐƚŝŵŽŶǇ�ŽĨ��ƌ͘��ŶĚƌĞǁ��ƌŝŵŵĞƌ͘��ƌ͘��ƌŝŵŵĞƌ͛Ɛ�ĂŶĂůǇƐŝƐ�ĐŽŶƐŝƐƚĞĚ�ŽĨ�ĚŝƐƉĂƌŝƚǇ�
indices based on data from 1979 through 1981. The disparity indices were calculated by dividing the 
percentage of all City construction dollars received by black construction firms by their percentage 
representation among all area construction firms, multiplied by 100, with resulting disparity index of 22.5. 
He concluded that this numerical disparity was attributed to discrimination.  Prior to the enactment of 
the relevant MBE ordinance, a number of witnesses testified to discrimination in City contracting.  Dr. 
Brimmer believed that the disparity index and the accompanying testimony supported an inference of 
discrimination.123   

At trial, Dr. Brimmer admitted that his analysis did not include discrimination against minority 
subcontractors and that the only information he had in this regard was the affidavit of a former City 
employee who supported the race-conscious relief at issue.  The court also considered the testimony of a 
former general counsel to a local contractor͛s association who testified that black contractors were 
subjected to discrimination in the private construction industry and City subcontracting, however, the 
general counsel was unable to identify any specific instance of a minority contractor being denied a private 
contract or subcontract when submitting the lowest bid.  The court also noted that the City included an 
anti-discrimination clause in its contracts and that the City could not, or did not, allege that this clause 
had been violated.124   

ZĞŐĂƌĚŝŶŐ�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ�ďǇ�ĐŽŶƚƌĂĐƚŽƌƐ͛�ĂƐƐŽĐŝĂƚŝŽŶƐ͕�ƚŚĞ��ŝƚǇ�ƉƌĞƐĞŶƚĞĚ��ƌ͘��ƌŝŵŵĞƌ͛Ɛ�ƚĞƐƚŝŵŽŶǇ�ƚŚĂƚ�
minority membership in local trade organizations was statistically low, and that numerous minority 
businesses were eligible to join these organizations.  The contractorƐ͛�ĂƐƐŽĐŝĂƚŝŽŶ�presented testimony of 
the manager of a local trade organization who testified that no eligible black contractor had ever applied 
for admission, and been denied, and the court noted that the City had not identified any instance of an 
eligible minority contractor being denied admission to any such association.125   

>ĂƐƚůǇ͕�ƚŚĞ�ĐŽƵƌƚ�ĂƐƐĞƐƐĞĚ�ƚŚĞ��ŝƚǇ͛Ɛ�argument that it had discriminated against minorities in the award of 
ƉƌŝŵĞ�ĐŽŶƚƌĂĐƚƐ͘�dŚĞ�ĐŽƵƌƚ�ƵŶĚĞƌƚŽŽŬ�Ă�ƋƵĂůŝƚĂƚŝǀĞ�ĂŶĂůǇƐŝƐ�ŽĨ��ƌ͘��ƌŝŵŵĞƌ͛Ɛ�ŵĞƚŚŽĚŽůŽŐŝĞƐ�ďƵƚ�ƵůƚŝŵĂƚĞůǇ�
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did not make any decision as to their adequacy, finding it unnecessary to do so because the race-conscious 
relief at issue was not narrowly tailored.126   

dŚĞ�ĐŽƵƌƚ�ďĞŐĂŶ�ŝƚƐ�͚ŶĂƌƌŽǁůǇ�ƚĂŝůŽƌĞĚ͛�ĂŶĂůǇƐŝƐ�ďǇ�ƐƚĂƚŝŶŐ�ƚŚĂƚ�ƌĂĐĞ-conscious relief may be justified based 
on the evidence that the City discriminated against black contractors in the award of prime contracts from 
1979 through 1981.  However, the court found that to the extent the race-conscious relief at issue acted 
to limit private contractors and favor black subcontractors, it was not narrowly tailored to address the 
identified discrimination.  In determining whether the 15 percent goal for prime contract participation by 
minority businesses was narrowly tailored, the court considered the testimony of a City Council member 
ǁŚŽ�ƚĞƐƚŝĨŝĞĚ�ƚŚĂƚ� ƚŚĞ�ƉĞƌĐĞŶƚĂŐĞ�ŐŽĂů�ǁĂƐ�͞ƉƌĞƚƚǇ�ĂƌďŝƚƌĂƌǇ͖͟�ƚŚĂƚ�ƚŚĞ�ƐƚĂƚĞĚ�ŐŽĂůƐ�ǁĞƌĞ�ƐƚĂƚĞĚ�ƚŽ�ďĞ�
based on minority and female representation in the local population (and not relevant availability); and 
that the goals included minority groups for which no evidence of discrimination was offered, i.e., 
Hispanics, American Indians, Aleuts, Eskimos, Asians and Native Hawaiians.127   

dŚĞ�ĐŽƵƌƚ�ĐŽŶĐůƵĚĞĚ�ŝƚƐ�ĂŶĂůǇƐŝƐ�ďǇ�ƐĂǇŝŶŐ�ƚŚĂƚ�ƚŚĞ��ŝƚǇ͛Ɛ�ƉƌŽĐƵƌĞŵĞŶƚ�ƉƌĂĐƚŝĐĞƐ�ƉƌĞƐĞŶƚĞĚ�ĐŚĂůůĞŶŐĞƐ�ĨŽƌ�
any small business; that the City should have relaxed its policies and/or offered training and financial 
assistance to help disadvantaged contractors of all races; and that the City could have recognized the 
ĐĞƌƚŝĨŝĐĂƚŝŽŶ�ƐƚĂƚƵƐ�ŽĨ�ŵŝŶŽƌŝƚǇ�ďƵƐŝŶĞƐƐĞƐ�ďǇ�ŽƚŚĞƌ�ĂŐĞŶĐŝĞƐ͘�&Žƌ�ƚŚĞƐĞ�ƌĞĂƐŽŶƐ͕�ƚŚĞ��ŝƚǇ͛Ɛ�ƉƌŽŐƌĂŵ�ǁĂƐ�
found to be unconstitutional.128   

The City also offered evidence concerning two programs instituted by others prior to 1982, which were 
intended to remedy the effects of discrimination in the construction industry but which, according to the 
City, had been unsuccessful. The first was the Philadelphia Plan, a program initiated in the late 1960s to 
increase the hiring of minorities on public construction sites. The second was a series of programs 
implemented by the Philadelphia Urban Coalition, a non-profit organization (Urban Coalition programs). 
These programs were established around 1970, and offered loans, loan guarantees, bonding assistance, 
training, and various forms of non-financial assistance concerning the management of a construction firm 
and the procurement of public contracts. According to a former City Council member, Joseph Coleman, 
and the former General Counsel of the Urban Coalition, Oscar Gaskins, although both programs had some 
successes, neither program succeeded in eradicating the effects of discrimination.129   

The City pointed to the waiver and exemption sections of the Ordinance as proof that there was adequate 
flexibility in its program. Finally, the City contended that its fifteen percent goal was appropriate. Although 
greater than the percentage of minority contractors (2.4 percent) and black contractors (0.7 percent) in 
the Philadelphia SMSA, it is not tied directly to the proportion of minorities (41.8 percent) or blacks (37.9 
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percent) in the local population. The City maintained that the goal of fifteen percent may be required to 
account for waivers and exemptions allowed by the City, that the goal is a flexible goal rather than a rigid 
quota considering the waivers and exemptions allowed by the Ordinance, and that the goal is justified 
considering the discrimination in the construction industry.130   

The Contractors presented testimony from an expert witness, Dr. LaNoue, challenging the validity and 
reliability of Dr. Brimmer's work and conclusions. Dr. LaNoue testified to many problems in the design of 
Dr. Brimmer's study, including, inter alia, the data used, the assumptions underlying the study, and the 
failure to include federally-funded contracts let through the City Procurement Department.131   

The Contractors relied heavily on the legislative history of Chapter 17-500, pointing out that it reflects no 
identification of any specific discrimination against black contractors and, indeed, no data from which a 
Council person could find that specific discrimination against black contractors existed or that Chapter 17-
500 was an appropriate remedy for any such discrimination. They pointed as well to the absence of any 
consideration of race-neutral alternatives by the City Council prior to enacting the Ordinance. On cross-
examination of Oscar Gaskins, the Contractors elicited testimony that indicated that the Urban Coalition 
programs were relatively successful, undermining the contention that race-based preferences were 
needed. Finally, the Contractors argued that the fifteen percent figure must have been simply picked from 
the air and had no relationship to any legitimate remedial goal because the City Council had had no 
evidence of identified discrimination before it.132   

At the conclusion of the trial, the district court made extensive findings of fact and conclusions of law. It 
determined that the record reflected no "strong basis in evidence" for a conclusion that discrimination 
against black contractors was practiced by the City, non-minority prime contractors, or contractors͛ 
associations during any relevant period. The court also determined that Chapter 17-500 was "not 
'narrowly tailored' to even the perceived objective declared by City Council as the reason for the 
Ordinance."133  

&ŽůůŽǁŝŶŐ� ƌĞŵĂŶĚ͕� ƚŚĞ� �ŝƐƚƌŝĐƚ� �ŽƵƌƚ� ĚĞƚĞƌŵŝŶĞĚ� ƚŚĂƚ� ƚŚĞ� ŽƌĚŝŶĂŶĐĞ͛Ɛ� ƐĞƚ-aside for black contractors 
violated the equal protection clause. It found that the program was not instituted to further a compelling 
governmental interest in remedying discrimination against black contractors, because the record 
ƌĞĨůĞĐƚĞĚ�ŶŽ�͞ƐƚƌŽŶŐ�ďĂƐŝƐ�ŝŶ�ĞǀŝĚĞŶĐĞ͟�ĨŽƌ�Ă�ĐŽŶĐůƵƐŝŽŶ�ƚŚĂƚ�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ�ĂŐĂŝŶƐƚ�ďůĂĐŬ�ĐŽŶƚƌĂĐƚŽƌƐ�ǁĂƐ�
practiced by the city, nonminority prime contractors, or contractors͛ associations during any relevant 
period. The District Court also determined that the ordinance was not narrowly tailored. On its third 
ĐŽŶƐŝĚĞƌĂƚŝŽŶ�ŽĨ�ƚŚĞ�ĐĂƐĞ͕�ƚŚĞ�dŚŝƌĚ��ŝƌĐƵŝƚ�ĂĨĨŝƌŵĞĚ�ƚŚĞ��ŝƐƚƌŝĐƚ��ŽƵƌƚ͛Ɛ�ŐƌĂŶƚ�ŽĨ�ƐƵŵŵĂƌǇ�ũƵĚŐŵĞŶƚ�ƚŽ�
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the contractors͛ associations. It concluded that the ordinance violated the Equal Protection Clause for 
three main reasons:  

1. The City's affirmative action program has been substantially circumscribed by judicial decrees 
in this case. The preferences for women and non-black minorities have been stricken. Still, 
however, the remedy provided by the program substantially exceeds the limited justification that 
the record provides. 

2. The program provides race-based preferences for blacks in the market for subcontracts where 
there is no strong basis in the evidence for concluding that discrimination occurred. It authorizes 
a 15 percent set-aside applicable to all prime City contracts for black contractors when there is no 
basis in the record for believing that such a set-aside of that magnitude is necessary to remedy 
discrimination by the City in that market. 

3. Finally, the City's program fails to include race-neutral or less burdensome remedial steps to 
encourage and facilitate greater participation of black contractors, measures that the record 
shows to be available. 

Independent Enterprises, Inc. vs. Pittsburgh Water and Sewer Authority, 103 F.3d 1165 
(1997)  

dŚŝƐ�ĐĂƐĞ�ŝŶǀŽůǀĞĚ�Ă�ĐŚĂůůĞŶŐĞ�ƚŽ�ƚŚĞ�Dͬt���hƚŝůŝǌĂƚŝŽŶ�ZĞƋƵŝƌĞŵĞŶƚƐ�ŽĨ�ƚŚĞ��ŝƚǇ�ŽĨ�WŝƚƚƐďƵƌŐŚ͛Ɛ�tĂƚĞƌ�
ĂŶĚ�^ĞǁĞƌ��ƵƚŚŽƌŝƚǇ�;͞�ƵƚŚŽƌŝƚǇ͟Ϳ͘��/Ŷ�DĂǇ�ϭϵϵϱ͕�ƚŚĞ��ƵƚŚŽƌŝƚǇ�ƐŽůŝĐŝƚĞĚ�ďŝĚƐ�ĨŽƌ�ƚǁŽ�ƉƌŽũĞĐƚƐ͕�ƚŚĞ�Η�nnual 
Water Line Contract" and the "Grandview Avenue Project." Independent �ŶƚĞƌƉƌŝƐĞƐ� ;͞/ŶĚĞƉĞŶĚĞŶƚ͟Ϳ�
submitted bids for both projects. In accordance with the Authority's "MBE/WBE Utilization 
Requirements," each of Independent's bids included a list of minority and women-owned business 
enterprises ("MBE/WBEs") that Independent intended to use as subcontractors if awarded the contract. 
One of the MBEs that Independent listed was a firm that Independent claimed was certified by the 
Authority as an approved M/WBE vendor. Independent's bids were the lowest for both projects, and an 
independent consultant recommended that the Authority award both contracts to Independent.134   

Before the Authority awarded the contracts, city officials expressed concern about previous work done 
by Independent. Following this, the Authority decided that Whaley & Sons was an unacceptable MBE 
subcontractor and decided to reject Independent's bids for both the Water Line Contract and the 
Grandview Avenue Project for not meeting M/WBE requirements. The two contracts were then awarded 

 
 
134See Independent Enterprises, Inc. vs. Pittsburgh Water and Sewer Authority, 103 F.3d 1165, 1169 (1997) 
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to the next lowest bidders. Later, the contracts with those bidders were rescinded, all bids were rejected, 
and the Authority decided to readvertise both projects.135   

In June of 1995, Independent submitted a bid to the Authority for the "Annual Sewer Improvement 
Contract." Independent's was the lowest responsible bid. Despite its low bid, Independent was not 
awarded the contract. Inexplicably, the Authority rejected all the Sewer Improvement Contract bids 
without explanation and readvertised the project.136   

In response to the Authority's failure to award it any of these contracts, Independent filed suit. Its 
complaint alleged, inter alia, that the Authority's M/WBE Utilization Requirements discriminate against 
Independent and other construction companies based on race, ethnicity, national origin, and/or sex, 
thereby denying them the equal protection of the laws.137   

The appellate case involved the issues of standing to challenge an M/WBE program and an equal 
protection challenge to an M/WBE program.  The trial court dismissed the case, finding that Independent 
did not have standing and that it could not sustain an equal protection challenge to the MWBE program.  
On appeal, the Third Circuit found that the plaintiff had standing to assert its equal protection claims. 
͞/ŶĚĞƉĞŶĚĞŶƚΖƐ�ĞƋƵĂů�ƉƌŽƚĞĐƚŝŽŶ�ĐůĂŝŵ�ĚŽĞƐ�ĂůůĞŐĞ�ĨĂĐƚƐ�ƐĂƚŝƐĨǇŝŶŐ�all the requirements of standing.   The 
complaint alleges an injury in fact (the rejection of Independent's bids)͖രĐĂƵƐĂƚŝŽŶ� ;ƚŚĂƚ� ƚŚĞ� ƌĞũĞĐƚŝŽŶ�
resulted, according to the Authority, from Independent's inability to meet satisfactorily the Authority's 
MBE/WBE Utilization RequirementsͿ͖രĂŶĚ redressability (that the injury can be remedied through the 
award of the contracts or damages and an injunction against future enforcement of the Utilization 
ZĞƋƵŝƌĞŵĞŶƚƐͿ͘͟138   

dŚĞ�dŚŝƌĚ��ŝƌĐƵŝƚ�ĂůƐŽ�ĨŽƵŶĚ�ƚŚĂƚ�/ŶĚĞƉĞŶĚĞŶƚ͛Ɛ�ĞƋƵĂů�ƉƌŽƚĞĐƚŝŽŶ�ĐůĂŝŵƐ�ǁĞƌĞ�ƉƌŽƉĞƌůǇ�ĨŝůĞĚ�ĂŶĚ�ƐŚŽƵůĚ�
ŶŽƚ�ŚĂǀĞ�ďĞĞŶ�ĚŝƐŵŝƐƐĞĚ�ŽŶ� ƚŚĞ��ƵƚŚŽƌŝƚǇ͛Ɛ�ŵŽƚŝŽŶ͘� � ͞durning from standing to the issue of whether 
Independent has stated a claim on which relief could be granted, we conclude that it has. Independent's 
complaint alleges that the Authority has established MBE/WBE Utilization Requirements which require 
that all bidders on certain contracts submit with their bids a "utilization plan" that identifies the portion 
of work under the contract that will be subcontracted to "certified" minority- or women-owned firms. 
According to the complaint, bids that do not meet the MBE/WBE utilization goals are rejected. Finally, the 
complaint alleges that the MBE/WBE Utilization Requirements were not established to remedy past 
discrimination or passive participation in discrimination by the City or Authority against minority- or 

 
 
135 Id. 
136 Id. 
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138 Id. at 1176. 
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women-ŽǁŶĞĚ�ĐŽŶƐƚƌƵĐƚŝŽŶ�ĐŽŵƉĂŶŝĞƐ͘͟139 The Court found that these allegations supported an equal 
protection claim under a Croson analysis. 

Associated Pennsylvania Constructors vs. Jannetta, 738 F.Supp. 891 (M.D. Pa. 1990) 

This case involved a challenge to tŚĞ� ^ƚĂƚĞ� ŽĨ� WĞŶŶƐǇůǀĂŶŝĂ͛Ɛ� ĞĨĨŽƌƚ� ƚŽ� ĐŽŵďĂƚ� ĐƵƌƌĞŶƚ� ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ�
against minority and women business enterprises through an executive order creating the Office of 
DŝŶŽƌŝƚǇ� ĂŶĚ� tŽŵĞŶ� �ƵƐŝŶĞƐƐ� �ŶƚĞƌƉƌŝƐĞƐ� ĂŶĚ� Ă� ƌĞƐƵůƚŝŶŐ� ƐƚĂƚĞĚ� ƉŽůŝĐǇ� ŽĨ� ƚŚĞ� �ŽŵŵŽŶǁĞĂůƚŚ͛Ɛ 
�ĞƉĂƌƚŵĞŶƚ�ŽĨ�'ĞŶĞƌĂů�^ĞƌǀŝĐĞƐ�ƚŽ�ĞƐƚĂďůŝƐŚ�͞ƉĂƌƚŝĐŝƉĂƚŝŽŶ�ŽďũĞĐƚŝǀĞƐ͟�ĨŽƌ�ŵŝŶŽƌŝƚǇ�ĂŶĚ�ǁŽŵĞŶ�ďƵƐŝŶĞƐƐ�
ĞŶƚĞƌƉƌŝƐĞƐ� ĨŽƌ� ƚŚĞ� �ŽŵŵŽŶǁĞĂůƚŚ͛Ɛ� �Kd� ƉƌŽũĞĐƚƐ͘� � dŚĞ� ƉůĂŝŶƚŝĨĨƐ� ĂƐƐĞƌƚĞĚ� ƚŚĂƚ� ƚŚĞ� ƉĂƌƚŝĐŝƉĂƚŝŽŶ�
objectives were quotas, that they discriminated based on race and gender, that they were remedial and 
unsupported by any findings of identified discrimination.  The state argued that the participation 
objectives were a tool to identify present discrimination.  The plan summary was as follows: 

͞Under state law, contracts administered by DGS and PennDOT must be awarded to the lowest 
responsible bidder͕͟ and ͞�'^͛�ƉŽůŝĐǇ�ƐƚĂƚĞŵĞŶƚ�͙�provides that a bidder may not discriminate against an 
MBE or a WBE in the solicitation and utilization of subcontractors, manufacturers, or suppliers͟.140 Bidders 
are required to submit documentation showing MBE/WBE participation levels. The policy statement goes 
on to provide the following:  

x Presumes that discrimination has not occurred if a bidder has achieved the Commonwealth's 
prescribed levels of MBE/WBE participation in the specific job being bid, and no further review 
will be undertaken.  

x Sets forth the general participation objectives on a district-by-district basis for MBEs and WBEs.  
x Provides that the specific minimum levels of MBE/WBE participation will be stated for each 

contract in the bid documents, and that the specific level set will be based upon factors such as 
geographical location, contract size, contract type, and availability of MBE and WBE firms.  

x Provides that DGS will perform an initial review of construction contract bid submittals to ensure 
that required MBE/WBE documentation has been submitted. Failure to submit the required 
information on MBE/WBE participation will result in a rejection of the bid as being non-
responsive.  

x If a bid shows that the bidder has met the prescribed minimum levels for MBE/WBE participation, 
the contractor will be presumed not to have discriminated in its selections. If the minimum levels 
are not met, however, DGS will perform a further review to determine whether discrimination 

 
 
139 Id. at 1176. 
140 Associated Pennsylvania Constructors v. Jannetta, 738 F.Supp. 891-93 (M.D. Pa. 1990) 
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has occurred. If, after that review DGS finds that discrimination has occurred, the bidder will be 
deemed not responsible, and its bid will be rejected.141  

The PennDOT policy statement is similar.   

The ĐŽƵƌƚ�ĂŐƌĞĞĚ�ǁŝƚŚ�ƚŚĞ�ŵĂŐŝƐƚƌĂƚĞ͛Ɛ�ƌĞƉŽƌƚ͕�ǁŚŝĐŚ�ĨŽƵŶĚ�ƚŚĂƚ�ƚŚĞ�ƉůĂŶ�ĚŝĚ�ŶŽƚ�ƌĞƋƵŝƌĞ�ƚŚĞ�ƵƐĞ�ŽĨ�ĐĞƌƚĂŝŶ�
percentages of minority and women business enterprises but sought to ensure that no current 
discrimination was taking place.  The court also found that the plan acted as a screening device, and as 
such, its review was based on the rational basis test and not strict scrutiny.  

First Capital Insulation, Inc. vs. Jannetta, 768 F.Supp. 121 (M.D. Pa. 1991) 

This case involved a challenge, by way of preliminary ŝŶũƵŶĐƚŝŽŶ͕�ƚŽ�ƚŚĞ��ŽŵŵŽŶǁĞĂůƚŚ͛Ɛ�ƌĞũĞĐƚŝŽŶ�ŽĨ�ŝƚƐ�
bid for asbestos removal services as non-responsive and award of the bid to the second lowest bidder.  
The court began its analysis by stating that the plan at issue had been determined to be valid on its face 
in Associated Pennsylvania Constructors vs. Jannetta, 738 F.Supp. 891 (M.D. Pa. 1990).  The plaintiff 
argued that its rejection was evidence that the Commonwealth was engaging in a system of racial quotas, 
as the Commonwealth ƐƚĂƚĞĚ�ƚŚĂƚ�ƉůĂŝŶƚŝĨĨ͛Ɛ�bid was deemed non-ƌĞƐƉŽŶƐŝǀĞ�ďĞĐĂƵƐĞ�ŝƚ�͞ĨĂŝůĞĚ�ƚŽ�ĂĐŚŝĞǀĞ�
Ă�ĐŽŵŵŝƚŵĞŶƚ�ƚŽ�D��Ɛ�Ăƚ�ƚŚĞ�ĞƐƚĂďůŝƐŚĞĚ�ŵŝŶŝŵƵŵ�ƉĂƌƚŝĐŝƉĂƚŝŽŶ�ůĞǀĞůƐ͘͟��dŚĞ��ŽŵŵŽŶǁĞĂůƚŚ�ĂƌŐƵĞĚ�
that the bid was rejected as non-ƌĞƐƉŽŶƐŝǀĞ�ƚŽ�ƚŚĞ�ďŝĚ�ƌĞƋƵŝƌĞŵĞŶƚƐ�ďĞĐĂƵƐĞ�WůĂŝŶƚŝĨĨ͛Ɛ�ďŝĚ�ĚŝĚ�ŶŽƚ�contain 
the required information to determine whether the bid was non-discriminatory. 

Two witnesses for the DGS explained that all bids are sealed and forwarded to the OMWBE where the 
documents are analyzed by several officials. Part of the examination performed by OMWBE officials 
includes comparing the amount of minority business solicited (as described in the solicitation sheet) 
versus the amount of minority business committed to (listed on the commitment sheet). If discrepancies 
exist between the figures, then the officials look for an adequate explanation in the commitment or 
solicitation sheets. For instance, the prices of the MBE might be non-competitive or the MBE might not 
have the proper equipment. If, however, the bidder has secured the minimum participation level of MBEs 
and WBEs, the bid is presumed responsive. According to the DSG, the purpose for this exercise is not to 
guarantee a particular proportion of every contract goes to minority or woman-owned businesses, but 
instead to ensure that they are at least made part of the competitive bidding process. After the OMWBE 
analysis, the recommendations of the office are sent to the Contracting and Bidding Division in 
memorandum form. The reasoning within the memorandum is then to be merged into a form letter which 
is then sent to the disappointed bidder. 

At the hearing, a DSG official explained that he personally reviewed Plaintiff's bid documents and rejected 
them as non-responsive. He made this decision because neither the commitment sheet nor the 

 
 
141 Id. 
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solicitation sheet included any notes of explanation as to why Plaintiff had committed to smaller amounts 
of business from two minority owned suppliers than they had originally been quoted. He stated that if 
Plaintiff had supplied a suitable explanation for the discrepancy, then the bid may well have been 
considered responsive. 

The court found that DSG's evaluation memorandum reflected the real explanation for the DGS's rejection 
of the bid: that the discrepancies between the commitment and solicitation sheets were inadequately 
explained, a procedure already found to be constitutional and noted that the successful bidder committed 
to no MBEs and only 4.78 percent of the contract to WBEs. However, the successful bidder's solicitation 
sheet reflected the reasons for not utilizing the minority or woman-owned businesses at the set levels. 
The court also determined that the quota-implying language used in the letter sent to Plaintiff was part 
of a form letter within the DGS computer system, and that the exclusion of additional explanatory 
language was an administrative oversight and not a reflection of DGS policy. 

Plaintiff also appears to contend that the DGS's explanation is a facade and that there is no written 
requirement that the bidder supply such explanations on the commitment sheet. At the hearing, there 
was recorded evidence that the bid documents required, that when a bidder failed to meet the minimum 
participation standard and "no quotations are received nor commitments made to MBE or WBE firms, the 
lack oĨ�ƋƵŽƚĂƚŝŽŶ�ĂŶĚͬŽƌ�ĐŽŵŵŝƚŵĞŶƚƐ�ŵƵƐƚ�ďĞ�ƐŚŽǁŶ�Žƌ�ĞǆƉůĂŝŶĞĚ�͙�>ĞĂǀŝŶŐ�ƚŚĞ��ŽŵŵŝƚŵĞŶƚ�^ŚĞĞƚ�
blank is not sufficient." The commitment sheet itself contained a similarly worded instruction and Plaintiff 
offered no adequate explanation as to why its commitment sheet was not filled out in accordance with 
these rules.142   

Accordingly, the court found that Plaintiff did not meet the burden for injunctive relief.  

  

 
 
142 See First Capital Insulation, Inc. v. Jannetta, 768 F.Supp. 121, 124 (M.D. Pa. 1991) 
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2.3 FACTUAL PREDICATE STANDARDS (CONDUCTING THE DISPARITY 
STUDY) 

The factual predicate is utilized to determine if a compelling governmental interest exists to support the 
utilization of race and gender-conscious remedies.  The disparity study is utilized to develop the factual 
ƉƌĞĚŝĐĂƚĞ͘� ��ĞůŽǁ� ŝƐ�Ă�ĚŝƐĐƵƐƐŝŽŶ�ŽĨ� ƚŚĞ�ĐŽƵƌƚƐ͛� ƌĞǀŝĞǁ�ŽĨ�ƚŚĞ�ƐƵĨĨiciency of several components of the 
disparity study in establishing a factual predicate. 

2.3.1 RELEVANT MARKET VS. JURISDICTIONAL REACH 

Relevant market establishes geographical limits to the calculation of M/WBE availability and utilization. 
Most courts and disparity study consultants characterize the relevant market as the geographical area 
ĞŶĐŽŵƉĂƐƐŝŶŐ� ŵŽƐƚ� ŽĨ� Ă� ƉƵďůŝĐ� ĞŶƚŝƚǇ͛Ɛ� ĐŽŵŵĞƌĐŝĂl activity. Relevant market can be different from 
jurisdictional reach, which defines the reach of the race and gender-conscious program implemented.  
Relevant market has not been litigated much.   

In Croson, the Supreme Court did not provide specific guidance on the estimation of relevant market for 
the purposes of conducting a factual predicate study.  While Croson did not provide particularized 
guidance on the estimation of the relevant market, the Croson Court did require that an M/WBE program 
cover onlǇ�ƚŚŽƐĞ�ŐƌŽƵƉƐ�ƚŚĂƚ�ŚĂǀĞ�ďĞĞŶ�ĂĨĨĞĐƚĞĚ�ďǇ�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ�ǁŝƚŚŝŶ�ƚŚĞ�ƉƵďůŝĐ�ĞŶƚŝƚǇ͛Ɛ�ũƵƌŝƐĚŝĐƚŝŽŶ͘143 
This position was also taken by both the Ninth and Tenth Circuits.  In Concrete Works I, the consultant 
ĨŽƵŶĚ�ƚŚĂƚ�ŽǀĞƌ�ĞŝŐŚƚǇ�ƉĞƌĐĞŶƚ�ŽĨ��ĞŶǀĞƌ͛Ɛ�ĐŽŶƐƚƌƵĐƚion and design contracts were awarded to vendors 
in the Denver MSA.144  The district court found the Denver MSA to be relevant to determining the 
ũƵƌŝƐĚŝĐƚŝŽŶ� ŽĨ� �ĞŶǀĞƌ͛Ɛ� ĐŽŶƚƌĂĐƚ� ĂǁĂƌĚƐ͘� dŚĞ� ĚŝƐƚƌŝĐƚ� ĐŽƵƌƚ� ĐŝƚĞĚ� ƚŚĞ� EŝŶƚŚ� �ŝƌĐƵŝƚ� ŽƉŝŶŝŽŶ� ŝŶ� Coral 
Construction v. Kings County: 

Concrete Works also overlooks the fact that the Court of Appeals found even the 
ultimately rejected Pierce County evidence to be probative, even though it was from a 
separate jurisdiction, because: 

͞/ƚ�ŝƐ͕�ŚŽǁĞǀĞƌ͕�ŝŵŵĞĚŝĂƚĞůǇ�ĂĚũĂĐĞŶƚ to King County and is part of the same metropolitan 
area. Likewise, the world of contracting does not conform itself neatly to jurisdictional 
boundaries. In this regard, contracting differs markedly from a school system, which 
conducts its business in relative isolation from other school systems. /Ě͘͟ 

 
 
143 Richmond v. Croson, at 725. 
144 823 F.Supp. 821, 836 (1993). 
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We conclude that Denver is not acting outside its jurisdiction but is applying a policy to 
those contractors who have been found to choose to enter Denver's boundaries to seek 
work and win Denver's tax dollars.145 

/Ŷ� �ŽŶƚƌĂĐƚŽƌƐ� //͕� ƚŚĞ� �ŽƵƌƚ� ĨŽƵŶĚ� ƚŚĂƚ��ƌ͘� �ƌŝŵŵĞƌ� ĐŽƌƌĞĐƚůǇ� ŝĚĞŶƚŝĨŝĞĚ� ƚŚĞ� ͞ƌĞůĞǀĂŶƚ� ƐƚĂƚŝƐƚŝĐĂů� ƉŽŽů͟�
necessary to satisfy Croson͕� ĂƐ� ͞ƚŚĞ� ƉĞƌĐĞŶƚĂŐĞ� ŽĨ� ŵŝŶŽƌŝƚǇ� ďƵƐŝŶĞƐƐĞƐ� ĞŶŐĂŐĞĚ� ŝŶ� ƚŚĞ� WŚŝůĂĚĞůƉŚŝĂ�
ĐŽŶƐƚƌƵĐƚŝŽŶ�ŝŶĚƵƐƚƌǇ͘͟��^ĞĞ��ŽŶƚƌĂĐƚŽƌƐ��ƐƐ͛Ŷ�of Eastern Pennsylvania vs City of Philadelphia, 6 F.3d 990, 
1003 (1993). 

2.3.2 AVAILABILITY 

Availability calculations determine the number of firms who are ready, willing, and able to do business 
with a public entity.  Disparity ratios are determined by comparing availability to actual utilization.  
Availability measures are the most questioned and litigated portions of a disparity study, given the 
challenges in developing an accurate head count of firms in the marketplace, accounting for issues of 
capacity, qualification, willingness, and ability.  As such, this section explores the evolution of judicial 
opinions on availability.  

tĞ�ŶŽƚĞ�ƚŚĂƚ�ƚŚĞ�ũƵĚŝĐŝĂƌǇ͛Ɛ�ǀŝĞǁ�ŽĨ�ĂǀĂŝůĂďŝůŝƚǇ�ǁŝƚŚŝŶ�Ă�ũƵƌŝƐĚŝĐƚŝŽŶ�ŝƐ�ŚĞĂǀŝůǇ�ŝŶĨůƵĞŶĐĞĚ�ďǇ�ƚŚĞ�ĚŝƐƉĂƌŝƚǇ�
methodology utilized to justify the DBE or M/WBE program under review.  In many cases, the judge 
determines the validity of a particular methodology without declaring it as the only acceptable availability 
methodology.  

The Croson decision did not turn on the evaluation of data in a disparity study.  Consequently, Croson did 
not provide a detailed discussion of permissible data sources.  Instead, the Court admonished local 
agencies to compare contract awards to M/WBEs to the number ŽĨ�͞ĂǀĂŝůĂďůĞ͟�ŵŝŶŽƌŝƚǇ� ĨŝƌŵƐ�ƐĞĞŬŝŶŐ�
public sector work, and not to the minority population.  The source of this availability data was never 
addressed. Early case law following Croson did not cover the issue of competing measures of M/WBE 
availability.  Several cases did not cite the sources of availability data.146 

In the mid-1990s, cases applying Croson began to address the use of Census data as a measure of M/WBE 
availability. The basic criticism the courts had of Census data is that Survey of Minority-owned Business 
Enterprises (SMOBE) and Survey of Women-owned Business Enterprises (SWOB) data did not indicate 
which firms were seeking public sector work.147 For example, in Engineering Contractors Association of 

 
 
145 Id. The district court also sited AGC v. City of San Francisco.  See Associated General Contractors of California v. City and County of 
San Francisco, 813 F.2d 922, 934 (9th Cir.1987) ("AGCC I") (noting that any plan that extends race-conscious remedies beyond 
territorial boundaries must be based on very specific findings that actions the city has taken in the past have visited racial 
discrimination on such individuals). 
146See, e.g., Cone Corp. v. Hillsborough, 908 F.2d 908 (11th Cir. 1990). 
147 Census no longer produces these sources of data. 
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South Florida v. Metropolitan Dade County,148 the district court stated: 

͞dŚĞ�ĐĞŶƐƵƐ�^DK���ĚĂƚĂ�ƵƐĞĚ�ŝŶ�ďŽƚŚ�ĚŝƐƉĂƌŝƚǇ�ƐƚƵĚŝĞƐ�ƐŝŵƉůǇ�ƌĞƉƌĞƐĞŶƚ�ŝŶĚŝǀŝĚƵĂůƐ�Žƌ�
firms located in Dade County, which list themselves as being in the business of 
construction.  The census data do not identify whether these entities have ever done work 
specifically for the county, or to what degree their reported sales or income stems from 
private sources versus public sources, much less whether the earnings are primarily the 
result of work done for Dade County versus Broward County, Palm Beach County or some 
other Florida locale, or even sites outside of Florida. This lack of specificity makes it 
difficult, if not impossible, to draw accurate conclusions concerning whether Dade County 
is itself a participant in gender, racial or ethnic discrimination to the extent that it justified 
its use of race, ethnicity, and gender-ĐŽŶƐĐŝŽƵƐ�ƌĞŵĞĚŝĞƐ͘͟149 

dŚĞ��ĞŶƐƵƐ��ƵƌĞĂƵ͛Ɛ�WƵďůŝĐ�hƐĞ�DŝĐƌŽ�^ĂŵƉůĞ�;WhD^Ϳ�ĚĂƚĂ�ŚĂƐ�ďĞĞŶ�ĐƌŝƚŝĐŝǌĞĚ�ĨŽƌ�ƐŝŵŝůĂƌ�ƌĞĂƐŽŶƐ͘��KŶĞ�
ŽĨ�DŝĂŵŝ͛Ɛ�ĚŝƐƉĂƌŝƚǇ studies used PUMS data to study business formation amongst minorities.  The district 
ĐŽƵƌƚ�ĐŽŶĐůƵĚĞĚ�ƚŚĂƚ͕�ďĞĐĂƵƐĞ�WhD^�ĚŝĚ�ŶŽƚ�ůŽŽŬ�Ăƚ�ƉƵďůŝĐ�ƐĞĐƚŽƌ�ĐŽŶƚƌĂĐƚŝŶŐ͕�ƚŚĞ�WhD^�͞ŝƐ�ŶŽƚ�ƚŚĞ�ƚǇƉĞ�
of particularized evidence that is required to provide a strong baƐŝƐ�ŝŶ�ĞǀŝĚĞŶĐĞ�ĨŽƌ�ƚŚĞ��ŽƵŶƚǇ͛Ɛ�ƌĂĐĞ- and 
ethnicity-conscious contract award process, which is aimed at M/WBEs which are already in business and 
ƋƵĂůŝĨŝĞĚ�ƚŽ�ƉĞƌĨŽƌŵ�ǁŽƌŬ͘͟150  

The District Court for the Southern District of Ohio had similar criticisms of the use of Census data.  The 
ĐŽƵƌƚ�ƐƚĂƚĞĚ͕�͞ŝƚ�ŝƐ�ĂƉƉĂƌĞŶƚ͕�ŚŽǁĞǀĞƌ͕�ƚŚĂƚ�ŶŽƚ�Ăůů�ĐŽŶƐƚƌƵĐƚŝŽŶ�ĨŝƌŵƐ�ŝŶ�ƚŚĞ��ŽůƵŵďƵƐ�D^��ĂƌĞ�ƋƵĂůŝĨŝĞĚ͕�
ǁŝůůŝŶŐ�ĂŶĚ�ĂďůĞ�ƚŽ�ďŝĚ�ŽŶ��ŝƚǇ�ĐŽŶƐƚƌƵĐƚŝŽŶ�ĐŽŶƚƌĂĐƚƐ͘͟151   dŚĞ�ĐŽƵƌƚ�ǁĞŶƚ�ŽŶ�ƚŽ�ƐƚĂƚĞ�ƚŚĂƚ�͞ĐĞŶƐƵƐ�ĚĂƚĂ�
probably oversƚĂƚĞ�ƚŚĞ�ƉƌŽƉŽƌƚŝŽŶƐ�ŽĨ�ĂǀĂŝůĂďůĞ�Dͬt��Ɛ�͘�͘�͘͟152  Nevertheless, the court still preferred 
�ĞŶƐƵƐ�ĚĂƚĂ�ƚŽ�ƐƚƵĚǇ�ĚŝƐƉĂƌŝƚǇ�ĂŵŽŶŐ�ƐƵďĐŽŶƚƌĂĐƚŽƌƐ͘��dŚĞ�ĐŽƵƌƚ�ĐŽŶĐůƵĚĞĚ�ƚŚĂƚ͕�͞ ǁŚŝůĞ�ƚŚĞ��ĞŶƐƵƐ�ƚŽƚĂů�
industry data have limitations, it appears to be the best data considered by [the disparity study consultant] 
ĨŽƌ� ƵƐĞ� ŝŶ� ĚĞƚĞƌŵŝŶŝŶŐ� ĂǀĂŝůĂďŝůŝƚǇ� ŽĨ�Dͬt��Ɛ� ĂƐ� ƐƵďĐŽŶƚƌĂĐƚŽƌƐ͘͟153  In fact, the Ohio district court 
rejected the use of the bidder registration file list because it was not consistent with the SMOBE data. 

The District Court for the Eastern District of Pennsylvania in Philadelphia also had similar criticisms of 
SMOBE and SWOB data.  In its review of the evidence of disparity presented, the court, stated: 

[The evidence of disparity] never measured the number of contractors actually engaged 

 
 
148943 F.Supp. 1546 (1996). 
149Id. at 1572-1573. 
150Id. at 1574. 
151AGC v. City of Columbus, 1996 U.S.Dist. Lexis 12519 (SD Ohio 1996), at 22. This case was overturned on jurisdictional grounds. 
152Id. at 22. 
153Id. at 26. 
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by the City to perform particular services . . . Without measuring the number of 
contractors actually engaged by the City to perform particular services, it is impossible to 
determine whether Black firms were excluded from performing these services.  In 
addition, it is impossible to determine whether Black companies even existed to perform 
these services required by the City.  Without examining this information, it is impossible 
to draw any conclusions about discrimination in City public works contracting.  In sum, 
ƚŚĞ� ĐŽƵƌƚ� ĨŝŶĚƐ� ƚŚĂƚ� ƚŚĞ� ĚŝƐƉĂƌŝƚǇ� ƐƚƵĚǇ� ĐŽŶƐƵůƚĂŶƚ� ĨĂŝůĞĚ� ƚŽ� ŵĞĂƐƵƌĞ� ƚŚĞ� ͞ƌĞůĞǀĂŶƚ�
ƐƚĂƚŝƐƚŝĐĂů�ƉŽŽů͟�ŶĞĐĞƐƐĂƌǇ�ƚŽ�ƉĞƌĨŽƌŵ�ĂŶ�ĂĐĐƵƌĂƚĞ�ĚŝƐƉĂƌŝƚǇ�ƐƚƵĚǇ�ŝŶ�ĂĐĐŽƌĚĂŶĐĞ�ǁŝƚŚ�ƚŚĞ�
standards set forth in Croson.154 

Upon review of the lower court decision, the Third Circuit Court of Appeals was more lenient on the use 
of SMOBE and SWOB data.  The court rejected the argument that census data did not measure those 
willing to undertake public sector contracting.  The court ƐƚĂƚĞĚ͕�͞ ŝŶ�ƚŚĞ�ĂďƐĞŶĐĞ�ŽĨ�ƐŽŵĞ�ƌĞĂƐŽŶ�ƚŽ�ďĞůŝĞǀĞ�
otherwise, one can normally assume that participants in a market with the ability to undertake gainful 
ǁŽƌŬ�ǁŝůů� ďĞ� ͚ǁŝůůŝŶŐ͛� ƚŽ� ƵŶĚĞƌƚĂŬĞ� ŝƚ͘͟155  dŚĞ� ĐŽƵƌƚ�ǁĞŶƚ� ƐŽ� ĨĂƌ� ĂƐ� ƚŽ� ƐƚĂƚĞ� ͞ƚŚĞ� ĐĞŶƐƵƐ� ĚĂƚĂ�ŽĨĨĞƌ� Ă 
ƌĞĂƐŽŶĂďůĞ�ĂƉƉƌŽǆŝŵĂƚŝŽŶ�ŽĨ�ƚŚĞ�ƚŽƚĂů�ŶƵŵďĞƌ�ŽĨ�ĨŝƌŵƐ�ƚŚĂƚ�ŵŝŐŚƚ�ǀŝĞ�ĨŽƌ��ŝƚǇ�ĐŽŶƚƌĂĐƚƐ͘͟156  The court 
further suggested that census data might understate D���ĂǀĂŝůĂďŝůŝƚǇ͕�ďĞĐĂƵƐĞ�͞ƉĂƐƚ�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ�ŝŶ�Ă�
marketplace may provide reason to believe the minorities who would otherwise be willing are 
ĚŝƐĐŽƵƌĂŐĞĚ�ĨƌŽŵ�ƚƌǇŝŶŐ�ƚŽ�ƐĞĐƵƌĞ�ƚŚŝƐ�ǁŽƌŬ͘͟157   

The general criticism of SMOBE and SWOB data is the lack of detail and specificity in qualifications.  For 
example, in criticizing the disparity study in Miami, the District Court for the Southern District of Florida 
ƐƚĂƚĞĚ�͞ƚŚĞ�ŵĂũŽƌ�ĚƌĂǁďĂĐŬ�ŽĨ�ƚŚŝƐ�ĂŶĂůǇƐŝƐ�ĚŝƐƉĂƌŝƚǇ�ƌĂƚŝŽƐ�ŝƐ�ƚŚĂƚ�ƚŚĞ�^DK���ĚĂƚĂ�ƌĞůŝĞĚ�ƵƉŽŶ�ĚŽ�ŶŽƚ�
include information such as firm size, number of employees, etc., thus the Brimmer Study does not contain 
ƌĞŐƌĞƐƐŝŽŶ� ĂŶĂůǇƐĞƐ� ƚŽ� ĐŽŶƚƌŽů� ĨŽƌ� ŶĞƵƚƌĂů� ǀĂƌŝĂďůĞƐ� ƚŚĂƚ� ĐŽƵůĚ� ĂĐĐŽƵŶƚ� ĨŽƌ� ƚŚĞƐĞ� ĚŝƐƉĂƌŝƚŝĞƐ͘͟158  The 
district court did not suggest an alternative data source to provide the specificity it was seeking.  This 
omission was not unusual because courts generally did not provide guidance in determining valid or 
invalid sources of M/WBE availability data. 

Similarly, geographical mismatching of the data sets raised concern for some courts about the use of 
SMOBE data.  The district court in Ohio, for example, criticized mixing SMOBE data with County Business 
Patterns because of the different geographical scopes,159 ignoring the fact that one is a measure of firms 

 
 
154Contractors Assn. of Eastern Pennsylvania v. City of Philadelphia, 1995 WL 11900 (ED Pa 1995), at 13. 
155Contractors Assn. of Eastern Pennsylvania v. City of Philadelphia, No. 89-cv-02737 (3d Cir 1996), at 36. 
156Id. at 39. 
157Id.  at 36.  
158Engineering Contractors Association of South Florida v. Metropolitan Dade County, supra n. 5, at 31. 
159AGC v. City of Columbus, supra n. 8, at 18, vacated on jurisdictional grounds. 
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and the other is a measure of establishments.160    

Other courts have not been concerned with the absence of such detail in Census data.  For example, the 
Third Circuit Court also was not concerned by the lack of qualification data in the SMOBE data set.  The 
ĐŽƵƌƚ�ŶŽƚĞĚ�ƚŚĂƚ�͞ ƚŚĞ�ŝƐƐƵĞ�ŽĨ�ƋƵĂůŝĨŝĐĂƚŝŽŶƐ�ĐĂŶ�ďĞ�ĂƉƉƌŽĂĐŚĞĚ�Ăƚ�ĚŝĨĨĞƌĞŶƚ�ůĞǀĞůƐ�ŽĨ�specificity, however, 
and some consideration of the practicality of various approaches is required.  An analysis is not devoid of 
ƉƌŽďĂƚŝǀĞ�ǀĂůƵĞ�ƐŝŵƉůǇ�ďĞĐĂƵƐĞ�ŝƚ�ŵĂǇ�ƚŚĞŽƌĞƚŝĐĂůůǇ�ďĞ�ƉŽƐƐŝďůĞ�ƚŽ�ĂĚŽƉƚ�Ă�ŵŽƌĞ�ƌĞĨŝŶĞĚ�ĂƉƉƌŽĂĐŚ͘͟161  
The court accepted the mixture of census data with city purchasing data, although they differed in 
ŐĞŽŐƌĂƉŚŝĐĂů�ƐĐŽƉĞ͘�^ŝŵŝůĂƌůǇ͕�Ă�ĨĞĚĞƌĂů�ĐŽƵƌƚ�ŽĨ�ĂƉƉĞĂůƐ�ƐŝƚƚŝŶŐ�ŝŶ��ĞŶǀĞƌ�ƐƚĂƚĞĚ͕�͞ǁĞ�ĂŐƌĞĞ�ǁŝƚŚ�ŽƚŚĞƌ�
circuits which have interpreted [that] Croson implied to permit a municipality to rely, as does Denver, on 
ŐĞŶĞƌĂů� ĚĂƚĂ� ƌĞĨůĞĐƚŝŶŐ� ƚŚĞ� ŶƵŵďĞƌ�ŽĨ�D��Ɛ� ĂŶĚ�t��Ɛ� ŝŶ� ƚŚĞ�ŵĂƌŬĞƚƉůĂĐĞ� ƚŽ�ĚĞĨĞĂƚ� ƚŚĞ� ĐŚĂůůĞŶŐĞƌ͛Ɛ�
^ƵŵŵĂƌǇ�:ƵĚŐŵĞŶƚ�ŵŽƚŝŽŶ�Žƌ�ƌĞƋƵĞƐƚ�ĨŽƌ�Ă�ƉƌĞůŝŵŝŶĂƌǇ�ŝŶũƵŶĐƚŝŽŶ͘͟162 

The principal alternative to using Census data to measure M/WBE availability in Croson factual predicate 
studies is using lists of marketplace participants, primarily, vendor, bidders, pre-qualification, and 
certification lists.  The Ready, Willing and Able (RWA) approach is a list-based approach to the estimation 
of M/WBE availability.  In the late 1990s, partly in response to the Engineering v. Dade County case, list-
based approaches were utilized.163  As such, courts began to focus on these types of availability analysis. 

In 2005, in Northern Contracting, Inc. v. Illinois Department of Transportation164, the district court found 
that a valid statistical methodology was presented to justify that the DBE program was narrowly tailored. 
This methodology included six steps: (1) identified the geographic market for contracting as the State of 
Illinois; (2) identified the product markets (i.e. highways, transportation, engineering, housing, etc.); (3) 
identified all available contractors in each product market regardless of race, using Dun & Bradstreet; (4) 
identified the number of DBE contractors in each product market and broke the numbers down by 
geographical location; (5) corrected errors by updating the qualified DBE firm list to eliminate firms that 
are no longer qualified; and (6) correct errors by accounting for DBE firms that were not listed on the 
qualified directory.165   

The availability analysis in Northern Contracting represented what is commonly caůůĞĚ�͞ĐƵƐƚŽŵ�ĐĞŶƐƵƐ͟�
ĂǀĂŝůĂďŝůŝƚǇ͘����ƐŝŵŝůĂƌ�ŵĞƚŚŽĚŽůŽŐǇ�ǁĂƐ�ĞŵƉůŽǇĞĚ�ŝŶ�ƚŚĞ��ĂůƚƌĂŶƐ͛�ĚŝƐƉĂƌŝƚǇ�ƐƚƵĚǇ͘��/Ŷ�Caltrans, the Ninth 
Circuit citing Northern Contracting, held that federal guidelines state the availability analysis should not 
separate contracts by construction and engineering and by prime and subcontractor because there was 

 
 
160 An enterprise (firm) may have several establishments at various locations. 
161Contractors Assn. of Eastern Pennsylvania v. City of Philadelphia, supra n. 12, at 36. 
162Concrete Works v. City and County of Denver (Concrete Works II), 36 F.3d  1513, 1529 (10th Cir. 1994). 
163 D.J. Miller & Associates, Inc. (now Miller3 Consulting, Inc.) used a Ready, Willing and Able list-based approach from its inception 
in 1988.) 
164 473 F.3d 715 (7th Cir. 2007) 
165 Id. at 719. 
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already substantial overlapping in these areas.166  Furthermore, the court found the consultant had 
adjusted availability for the capacity of firms to do the work.167   

Conversely, the court in Rothe Development Co. v. U.S. Department of Defense found the appropriate 
ŵĞĂƐƵƌĞ�ŽĨ� ĂǀĂŝůĂďŝůŝƚǇ� ŝƐ� ƚŽ� ĚĞƚĞƌŵŝŶĞ� ƚŚŽƐĞ� ĨŝƌŵƐ� ͞ƌĞĂĚǇ͕�ǁŝůůŝŶŐ͕� ĂŶĚ� ĂďůĞ͟� ƚŽ� ĚŽ� ďƵƐŝŶĞƐƐ�ǁŝƚŚ� ƚŚĞ�
government. The court found the following sources as tending ƚŽ�ĞƐƚĂďůŝƐŚ�Ă�ďƵƐŝŶĞƐƐ͛�ƋƵĂůŝĨŝĐĂƚŝŽŶƐͶ
awardees, bidders, and certification lists. The reliance on lists compiled by local business associations, by 
community outreach, from vendor lists and from self-affirmation of qualification and ability is more 
questionable.168   

In H.B. Rowe Co. v. Tippett169, the 4th Circuit found acceptable an availability analysis that depended on 
ƚŚĞ� ĨŽůůŽǁŝŶŐ�ǀĂƌŝĂďůĞƐ͗� �͞Ă�ǀĞŶĚŽƌ list comprising (1) subcontractors approved by the Department to 
perform subcontract work on state-funded projects, (2) sub-contractors that performed such work during 
the study period, and (3) contractors qualified to perform prime construction work on state-funded 
contracts.͟ 170 dŚĞ�ĐŽƵƌƚ�ĂŐƌĞĞĚ�ǁŝƚŚ�ƚŚĞ�ĐŽŶƐƵůƚĂŶƚ͛Ɛ�ĞǆƉůĂŶĂƚŝŽŶ�ǁŚǇ�ƉƌŝŵĞ�ĂŶĚ�subcontractors were 
not separated. 

2.3.3 UTILIZATION 

Utilization analysis measures the actual dollars awarded and paid to firms doing business with the public 
entity, by race and gender.  The utilization analysis is rather straight-forward, thus there is limited 
discussion in case law on standards for utilization. The Croson decision specifically mentions the number 
ŽĨ�ĨŝƌŵƐ�͞ƋƵĂůŝĨŝĞĚ͕�ǁŝůůŝŶŐ�ĂŶĚ�ĂďůĞ�ƚŽ�ƉĞƌĨŽƌŵ�͘�͘�͘�ĂŶĚ�ƚŚĞ�ŶƵŵďĞƌ�ŽĨ�ƐƵĐŚ�ĐŽŶƚƌĂĐƚŽƌƐ�ĂĐƚƵĂůůǇ�ĞŶŐĂŐĞĚ͘͟� 

In Concrete Works III, the court stated that the presentation of both goal and non-goal contracts provided 
Ă� ĐůĞĂƌĞƌ� ƉŝĐƚƵƌĞ� ŽĨ�D���ƉĂƌƚŝĐŝƉĂƚŝŽŶ͘� /Ŷ� ĨĂĐƚ͕� ƚŚĞ� ĐŽƵƌƚ� ĨŽƵŶĚ� ƚŚĂƚ� ͞ŶŽŶ-goal projects were a better 
ŝŶĚŝĐĂƚŽƌ�ŽĨ�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ�ŝŶ��ŝƚǇ�ĐŽŶƚƌĂĐƚŝŶŐ͘͟171   

Illinois Department of Transportation (IDOT), in Northern Contracting, tried to test for the impact of race-
conscious programs on DBE participation with its Zero-Goal Program.  This program dropped the DBE goal 
from select construction contracts to see if there would be a decrease in the number of DBE participants 
compared to those projects with a DBE goal. However, the court found the experiment flawed because 
the State did not provide the number of DBEs that bid on these projects or the dates during which these 

 
 
166 See also Mountain West Holding v. State of Montana and Geyer Signal, Inc. v. MnDOT. 
167 Caltrans at 1199. 
168 Rothe Development Corp v. U.S. Department of Defense, 545 F.3d 1023, 1042 (2008)  
169 615 F.3d 233 (2010). 
170 Id. at 245. 
171 Concrete Works III at 988.  



Chapter II 
Legal Analysis 
 
 

City of Wilmington  
Disparity Study  

Final Report 
February 6, 2023 
Page 2-43 of 511 

 

MILLER³ CONSULTING, INC. 

experiments took place.  As such, the court was unable to conclude that the drop in DBE participation was 
due to the lack of an affirmative action program. 172 

In Caltrans, the Ninth Circuit noted that the disparity consultant utilized state-funded contracts, which did 
not have goals, to determine if the affirmative action program for federally-funded contracts skewed the 
data.  The court further found that the consultant appropriately accounted for women, by combining 
minority women with the requisite minority group, thus the women category only included white 
women.173 

2.3.4 DISPARITY RATIOS 

The most important part of the statistical analysis is the disparity ratio, which is a comparison of 
availability to utilization.  An inference of discrimination can be drawn from statistically significant 
disparity. The courts agree on the calculation of disparity and statistical significance, as discussed below. 

In Adarand VII͕�ƚŚĞ�dĞŶƚŚ��ŝƌĐƵŝƚ�ŶŽƚĞĚ�ƚŚĂƚ�͞ƚŚĞ�ĚŝƐƉĂƌŝƚǇ�ďĞƚǁĞĞŶ�ŵŝŶŽƌŝƚǇ�����ĂǀĂŝůĂďŝůŝƚǇ�ĂŶĚ�ŵĂƌŬĞƚ�
utilization in the subcontracting industry raises an inference that the various discriminatory factors the 
ŐŽǀĞƌŶŵĞŶƚ�ĐŝƚĞƐ�ŚĂǀĞ�ĐƌĞĂƚĞĚ�ƚŚĂƚ�ĚŝƐƉĂƌŝƚǇ͙�KĨ�ĐŽƵƌƐĞ͕�ŝt would be "sheer speculation" to even attempt 
to attach a figure to the hypothetical number of minority enterprises that would exist without 
discriminatory barriers to minority DBE formation. Croson, 488 U.S. at 499. However, the existence of 
evidence indicating that the number of minority DBEs would be significantly (but unquantifiable) higher, 
but for such barriers is nevertheless relevant to the assessment of whether a disparity is sufficiently 
significant to give rise to an inference of discriminatory ĞǆĐůƵƐŝŽŶ͘͟174  

In Rowe, the court there noted that several courts have followed a similar methodology: 

After Croson, a number of our sister circuits have recognized the utility of the disparity 
index in determining statistical disparities in the utilization of minority- and women- 
owned businesses. See, e.g., Rothe II, 545 F.3d at 1037-38; Concrete Works, 321 F.3d 
at 962-63; W.H. Scott, 199 F.3d at 218; �ŶŐ͛Ő��ŽŶƚƌĂĐƚŽƌƐ, 122 F.3d at 914; Contractors 
�ƐƐ͛Ŷ�/, 6 F.3d at 1005; Associated Gen. Contractors of Cal., Inc. v. Coal. for Econ. 
Equity, 950 F.2d 1401, 1413-14 (9th Cir. 1991). Generally, courts consider a disparity 
index lower than 80 as an indication of discrimination. See Rothe II, 545 F.3d at 1041;  
�ŶŐ͛Ő���ŽŶƚƌĂĐƚŽƌƐ,  122  F.3d  at  914;  see  also 29 C.F.R. § 1607.4(D) (2010) (directing 

 
 
172 Northern Contracting at 719. 
173 Caltrans at 1198. 
174 Adarand v. Slater, 228 F.3d 1147 (10th Cir. 2000). 
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federal agencies to regard a "selection rate" of lower than 80 percent as evidence of 
disparate impact employment discrimination).175 

Further, the court found that the application of t-test176 was appropriate, as standard deviation test allows 
a determination of if any disparity found is merely due to chance or due to some other reason.  The court 
supported its argument by citing a mid-90s case, Engineering Contractors, 122 F.3d at 914.177 

In finding the disparity study sufficient in Caltrans, the court noted that disparities were assessed across 
a variety of contracts based on funding source (state or federal), type of contract (prime or subcontract) 
and type of project (engineering or construction). 

In assessing the use of a disparity index, the Third Circuit, in Contractors II, found that the City's statistical 
ĞǀŝĚĞŶĐĞ� ĂƐ� ƉƌĞƐĞŶƚĞĚ� ŝŶ� �ƌ͘� �ƌŝŵŵĞƌ͛Ɛ� ƐƚƵĚǇ� ĐƌĞĂƚĞĚ� ĂŶ� ŝŶĨĞƌĞŶĐĞ� ŽĨ� ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ� ǁŚŝĐŚ� ƚŚĞ�
Contractors would have to rebut at trial either by proving a "neutral explanation" for the disparity, 
"showing the statistics are flawed, ... demonstrating that the disparities shown by the statistics are not 
significant or actionable, ... or presenting contrasting statistical data." See �ŽŶƚƌĂĐƚŽƌƐ��ƐƐ͛Ŷ�ŽĨ��ĂƐƚĞƌŶ�
Pennsylvania vs City of Philadelphia, 6 F.3d 990, 1007 (1993) 1007. 

2.3.5 CAPACITY AND REGRESSION 

Parties seeking to explain what the U.S. Supreme Court meant in Croson usually raise the capacity issue 
of qualified minorities.  The Capacity and Regression analysis seeks to determine the factors, including 
size, race, and gender among others, that are contributing to any disparity found as a result of comparing 
availability and utilization. 

In Concrete Works I, the district court reviewed the challenged availability/utilization analysis submitted 
by the City and County of Denver.  The Concrete Works Company challenged the use of availability 
measures and suggested that the appropriate standard was capacity.  The court provided a lengthy 
discussion of the capacity arguments: 

�ĂƉĂĐŝƚǇ͕�ĂƐ��ŽŶĐƌĞƚĞ�tŽƌŬƐ͛�ĞǆƉĞƌƚ�ĞĐŽŶŽŵŝƐƚ�ƉŽŝŶƚƐ�ŽƵƚ͕�ŝƐ�ŝĚĞĂůůǇ�ŵĞĂƐƵƌĞĚ�ďǇ�ƚŚĞ�ƚŽƚĂů�
amount of business that could be handled by MBEs.  There are typically three measures 
used to predict the amount of business that W/MBEs can handle: the number of W/MBE 
ĐŽŵƉĂŶŝĞƐ� ƌĞůĂƚŝǀĞ� ƚŽ� ƚŚĞ� ƚŽƚĂů� ŶƵŵďĞƌ� ŝŶ� ƚŚĞ� ŝŶĚƵƐƚƌǇ� ;ĂůƐŽ� ŬŶŽǁŶ� ĂƐ� ͚ĂǀĂŝůĂďŝůŝƚǇ͛Ϳ͕�
W/MBE revenue as a percent of industry revenue, and the number of W/MBE employees 
as a percent of the indƵƐƚƌǇ�ƚŽƚĂů�͘�͘�͘��Ɛ�ĞǀŝĚĞŶĐĞĚ�ďŽƚŚ�ďǇ��ŽŶĐƌĞƚĞ�tŽƌŬƐ͛�ĨĂŝůƵƌĞ�ƚŽ�

 
 
175 Id. at 244. 
176 T-test determines statistical significance of any disparity found. The t-test assesses whether two groups are statistical different 
from each other. 
177 Id. 
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suggest an alternative way to measure capacity and the admission of its expert that 
availability is more often used in actual practice, the ability of a firm to handle any given 
amount of business is exceedingly difficult to define and even more difficult to quantify.  
Capacity is a function of many subjective, variable factors.  Second, while one might 
assume size reflects capacity, it does not follow that smaller firms have less capacity; most 
ĨŝƌŵƐ�ŚĂǀĞ�ƚŚĞ�ĂďŝůŝƚǇ�ĂŶĚ�ĚĞƐŝƌĞ�ƚŽ�ĞǆƉĂŶĚ�ƚŽ�ŵĞĞƚ�ĚĞŵĂŶĚ͘����Ĩŝƌŵ͛Ɛ�ĂďŝůŝƚǇ�ƚŽ�ďƌĞĂŬ�ƵƉ�
a contract and subcontract its parts make capacity virtually meaningless . . . Finally, 
Concrete Works can cite no authority for its assertion that its amorphous, ambiguous 
ĐŽŶĐĞƉƚŝŽŶ�ŽĨ�ĐĂƉĂĐŝƚǇ�ŝƐ�ƌĞƋƵŝƌĞĚ͘��EŽ�ĐŽƵƌƚ�ƚŽ�ĚĂƚĞ�ŚĂƐ�ƌĞƋƵŝƌĞĚ�Ă�ĐŽŵƉĂƌŝƐŽŶ�ŽĨ�Ă�Ĩŝƌŵ͛Ɛ�
͚ĂďŝůŝƚǇ�ƚŽ�ŚĂŶĚůĞ�ǁŽƌŬ͛͘178 

In Concrete Works III, the Tenth Circuit reviewed those variables that CWC alleged the disparity studies 
had not controlled for and made the following findings: 

a. Size and experience: CWC did not conduct its own disparity study that controlled for firm size and 
ĞǆƉĞƌŝĞŶĐĞ͘� ͞�ĞŶǀĞƌ� ŝƐ� ƉĞƌŵŝƚƚĞĚ� ƚŽ� ŵĂŬĞ� ĂƐƐƵŵƉƚŝŽŶƐ� ĂďŽƵƚ� ĐĂƉĂĐŝƚǇ� ĂŶĚ� ƋƵĂůŝĨŝĐĂƚŝŽŶ� ŽĨ�
M/WBEs to perform construction services if it can support those assumptions. The assumptions 
ŵĂĚĞ� ŝŶ� ƚŚŝƐ� ĐĂƐĞ� ĂƌĞ� ĐŽŶƐŝƐƚĞŶƚ� ǁŝƚŚ� ƚŚĞ� ĞǀŝĚĞŶĐĞ� ƉƌĞƐĞŶƚĞĚ� Ăƚ� ƚƌŝĂů� ĂŶĚ� ƐƵƉƉŽƌƚ� ƚŚĞ� �ŝƚǇ͛Ɛ�
ƉŽƐŝƚŝŽŶ�ƚŚĂƚ�ϭͿ�Ă�Ĩŝƌŵ͛Ɛ�ƐŝǌĞ�ĚŽĞƐ�ŶŽƚ�ĂĨĨĞĐƚ�ŝƚƐ�ƋƵĂůŝĨŝĐĂƚŝŽŶƐ͕�ǁŝůůŝŶŐŶĞƐƐ͕�Žƌ�ĂďŝůŝƚǇ�ƚŽ�ƉĞƌĨŽƌŵ�
construction services and 2) that the smaller size and lesser experience of M/WBEs are, 
ƚŚĞŵƐĞůǀĞƐ͕�ƚŚĞ�ƌĞƐƵůƚ�ŽĨ�ŝŶĚƵƐƚƌǇ�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ͘͟179 

b. Specialization: CWC offered no support for its view that M/WBEs are clustered in certain 
construction specialties and did not demonstrate that disparities are eliminated when there is 
control for firm specialization. On the other hand, the disparity study consultant controlled for SIC 
code subspecialty and still showed disparities.180 

c. Bidding: Disparity studies must make the same assumptions about availability for all firms. It is 
ƵŶŶĞĐĞƐƐĂƌǇ�ƚŽ�ĐŽŶƐŝĚĞƌ�ŽŶůǇ�ƚŚŽƐĞ�ĨŝƌŵƐ�ďŝĚĚŝŶŐ�ŽŶ��ĞŶǀĞƌ͛Ɛ�ƉƌŽũĞĐƚƐ�ďĞĐĂƵƐĞ�ŝƚ�ĚŽĞƐ�ŶŽƚ�ŝŶĚŝĐĂƚĞ�
qualification.181 

The Ninth Circuit has also discussed the issue of capacity. In Western Paving, the Court found Washington 
�Kd͛Ɛ�ĐĂƉĂĐŝƚǇ�analysis to be flawed because: 

 
 
178Concrete Works I at 838-39. 
179 Concrete Works III at 982. 
180 Id. at 983. 
181 Id.  
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1) /ƚ� ĐŽŶƐŝĚĞƌĞĚ� ĐŽŶƚƌĂĐƚƐ� ƚŚĂƚ�ŚĂĚ�ĂĨĨŝƌŵĂƚŝǀĞ� ĂĐƚŝŽŶ� ĐŽŵƉŽŶĞŶƚƐ� ĂŶĚ� ƚŚƵƐ͕�ĚŝĚ�ŶŽƚ� ƌĞĨůĞĐƚ� ͞ƚŚĞ�
performance capacity of DBEs in a race-ŶĞƵƚƌĂů�ŵĂƌŬĞƚ͛͘ 

2) While Washington DOT could only rely on a comparison of the proportion of State DBE 
firms/percentage of awards to DBEs on race-ŶĞƵƚƌĂů� ĐŽŶƚƌĂĐƚƐ͕� ƚŚŝƐ� ͞ŽǀĞƌƐŝŵƉůŝĨŝĞĚ� ƐƚĂƚŝƐƚŝĐĂů�
evidence is entitled to little weight, however, because it does not account for factors that may 
affect the relative capacity of DBEs to undertake contracting work. 

3) dŚĞ�^ƚĂƚĞ͛Ɛ�ĂŶĂůǇƐŝƐ�ĚŽĞƐ�ŶŽƚ�ĐŽŶƚƌŽů�ĨŽƌ�ĂŶǇ�ĐĂƉĂĐŝƚǇ�ĨĂĐƚŽƌƐ͕�ƐƵĐŚ�ĂƐ�ƐŝǌĞ�ĂŶĚ�ĞǆƉĞƌŝĞŶĐĞ͘ 

The court noted that under 49 CFR Part 26, the US DOT has established that availability can be adjusted 
upward or downward, based on the capacity of DBEs to perform work, as measured by the volume of 
work allocated to DBEs in recent years. While it disagreed with the way Washington DOT relied on capacity 
information to defend its DBE program, the court did find that Washington DOT had closely tracked US 
DOT regulations.182   

The Ninth Circuit contrasted the analysis performed by the Washington DOT and that performed by 
Caltrans.  In Caltrans, the Court found the statistical analysis valid, as Caltrans had adjusted availability for 
capacity and controlled for previously administered affirmative action programs.   

As discussed earlier, in Engineering Contractors, the Eleventh Circuit found acceptable as a valid 
explanation for disparities found, Census data showing that, on average, non-MBE/WBE firms were larger 
than MBE/WBE firms.  It found unreliable the data submitted by the County to explain disparities found.  
The County presented an analysis of a sample of 568 firms out of 10,462 that had filed a certificate of 
competency with Dade County as of January ϭϵϵϱ͘� �dŚĞ��ŽƵŶƚǇ͛Ɛ�ĞǆƉĞƌƚ�ĐŽůůĞĐƚĞĚ�ĚĂƚĂ�ŽŶ�ƚŚĞƐĞ�ĨŝƌŵƐ�
related to race, ethnicity, gender, as well as total sales and receipts and sought to determine if there was 
a meaningful relationship between the two pools of data.  The expert conducted a regression analysis, 
using number of employees as a proxy for size.   

The Eleventh Circuit found the statistical pool of firms relied upon by the County was significantly larger 
than the actual number of firms willing, able and qualified to do the work, particularly given that these 
firms represented those firms simply licensed as construction contractors.183  Further, the court held that, 
after controlling for firm size, neither MBE nor WBE data revealed statistically significant disparities and 
that the district court was not required to assign any disparities controlling weight.184    

 
 
182 Id. at 989. 
183 Engineering Contractors at 921. 
184 Id. 
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In Rothe, the court found the most reliable way for accounting for firm size, without changing the 
disparity-ƌĂƚŝŽ�ŵĞƚŚŽĚŽůŽŐŝĞƐ͕�ǁĂƐ� ƚŽ� ĞŵƉůŽǇ� ͞ƌĞŐƌĞƐƐŝŽŶ� ĂŶĂůǇƐŝƐ� ƚŽ� ĚĞƚĞƌmine whether there was a 
statistically significant correlation between the size of a firm and the share of contract dollars awarded to 
ŝƚ͘͟185 

In Rowe͕�ƚŚĞ�ĐŽƵƌƚ�ĂůƐŽ�ĨŽƵŶĚ�ƚŚĞ�^ƚĂƚĞ͛Ɛ�ƌĞŐƌĞƐƐŝŽŶ�ĂŶĂůǇƐŝƐ�ƵƐĞĨƵů͘��/Ŷ�ƚŚĂƚ�ƐƚƵĚǇ͕�ƚŚĞ�^ƚĂƚĞ�ƐƚƵĚŝĞĚ�ƚŚĞ�
impact ŽĨ� ĐĞƌƚĂŝŶ� ďƵƐŝŶĞƐƐ� ĐŚĂƌĂĐƚĞƌŝƐƚŝĐƐ� ŽŶ� Ă� Ĩŝƌŵ͛Ɛ� ŐƌŽƐƐ� ƌĞǀĞŶƵĞƐ͘� � dŚĞƐĞ� ĐŚĂƌĂĐƚĞƌŝƐƚŝĐƐ� ŝŶĐůƵĚĞĚ�
company age, number of full-ƚŝŵĞ� ĞŵƉůŽǇĞĞƐ͕� ŽǁŶĞƌ͛Ɛ� ǇĞĂƌƐ� ŽĨ� ĞǆƉĞƌŝĞŶĐĞ͕� ůĞǀĞů� ŽĨ� ĞĚƵĐĂƚŝŽŶ͕� ƌĂĐĞ͕�
ethnicity, and gender.  The State supported the capacity analysis by reviewing the participation of 
minorities at different contract thresholds.186 

2.3.6 ANECDOTAL 

Croson indicated that some measure of anecdotal evidence could be supportive in a determination of 
discrimination.  However, it did not provide a clear picture on the type and quantum of anecdotal evidence 
required.  Many lower courts have reviewed and assessed the quality and quantity of anecdotal evidence 
submitted.  In Concrete Works I, the District Court accepted the testimony of twenty-one people at a public 
hearing and the interview results of 38 M/WBEs as enough anecdotal evidence for Croson purposes.187  

In Caltrans, the consultant included twelve public hearings, received letters from business owners and 
trade associations and interviewed seventy-nine owners/managers of transportation firms.  The Ninth 
�ŝƌĐƵŝƚ� ĨŽƵŶĚ�ƚŚĂƚ�͞ƚŚĞ�ƐƚĂƚŝƐƚŝĐĂů�ĞǀŝĚĞŶĐĞ�ĨƌŽŵ�ƚŚĞ�Ěisparity study is bolstered by anecdotal evidence 
ƐƵƉƉŽƌƚŝŶŐ�ĂŶ�ŝŶĨĞƌĞŶĐĞ�ŽĨ�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ͘͟188 

Rothe criticized the disparity analysis because it did not include direct testimony from MBEs regarding 
their experience with the U.S. Department of Defense (DOD) or its prime contractors.189  The court sought 
ĂŶĞĐĚŽƚĂů� ƚĞƐƚŝŵŽŶǇ� ƚŚĂƚ� ĚĞŵŽŶƐƚƌĂƚĞĚ� ƐŽŵĞ� ůŝŶŬ� ďĞƚǁĞĞŶ� ƚŚĞ� �K�͛Ɛ� ƐƉĞŶĚŝŶŐ� ƉƌĂĐƚŝĐĞƐ� ĂŶĚ�
discrimination. 

Opponents have long argued that anecdotal testimony should be verified.  However, more and more 
circuits are concluding as Concrete Works did: 

͞�ŶĞĐĚŽƚĂů�ĞǀŝĚĞŶĐĞ�ŝƐ�ŶŽƚŚŝŶŐ�ŵŽƌĞ�ƚŚĂŶ�Ă�ǁŝƚŶĞƐƐ͛�ŶĂƌƌĂƚŝǀĞ�ŽĨ�ĂŶ�ŝŶĐŝĚĞŶƚ�ƚŽůĚ�ĨƌŽŵ�
ƚŚĞ� ǁŝƚŶĞƐƐ͛� ƉĞƌƐƉĞĐƚŝǀĞ� ĂŶĚ� ŝŶĐůƵĚŝŶŐ� ƚŚĞ� ǁŝƚŶĞƐƐ͛� ƉĞƌĐĞƉƚŝŽŶƐ͘� /Ŷ� ƚŚŝƐ� ĐĂƐĞ͕� ƚŚĞ�

 
 
185 Rothe at 1045. 
186Rowe at 247. 
187 Concrete Works I at 833-834. 
188 Caltrans at 1192. 
189 Rothe at 1048. 
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anecdotal evidence was not subject to rigorous cross-ĞǆĂŵŝŶĂƚŝŽŶ͙�ĞŶǀĞƌ� ǁĂƐ� ŶŽƚ�
required to present corroborating evidence and CWC was free to present its own 
ǁŝƚŶĞƐƐĞƐ�ƚŽ�ĞŝƚŚĞƌ�ƌĞĨƵƚĞ�ƚŚĞ�ŝŶĐŝĚĞŶƚƐ�ĚĞƐĐƌŝďĞĚ�ďǇ��ĞŶǀĞƌ͛Ɛ�ǁŝƚŶĞƐƐĞƐ�Žƌ�ƚŽ�ƌĞůĂƚĞ�ƚŚĞŝƌ�
own perceptions on discrimination in the Denver coŶƐƚƌƵĐƚŝŽŶ�ŝŶĚƵƐƚƌǇ͘͟190   

In Caltrans, the Ninth Circuit made it clear that anecdotal testimony did not need to be verified, 
particularly considering case law in the Fourth and Tenth Circuits. Additionally, the court rejected the 
�'�͛Ɛ� ĂƌŐƵŵĞŶƚ� ƚŚĂƚ� �ĂůƚƌĂns needed to show that every minority-owned business is discriminated 
ĂŐĂŝŶƐƚ͖�͞ŝƚ�ŝƐ�ĞŶŽƵŐŚ�ƚŚĂƚ�ƚŚĞ�ĂŶĞĐĚŽƚĂů�ĞǀŝĚĞŶĐĞ�ƐƵƉƉŽƌƚƐ��ĂůƚƌĂŶƐ͛�ƐƚĂƚŝƐƚŝĐĂů�ĚĂƚĂ�ƐŚŽǁŝŶŐ�Ă�ƉĞƌǀĂƐŝǀĞ�
ƉĂƚƚĞƌŶ�ŽĨ�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ͘͟191  

In Engineering Contractors, the Eleventh Circuit considered the sufficiency of the anecdotal evidence 
submitted, which consisted of interviews with two county employees responsible for the M/WBE 
program, twenty-three M/WBE prime and subcontractors and a survey of black owned construction firms. 
tŚŝůĞ�ƚŚĞ��ŽƵƌƚ�ĨŽƵŶĚ�͞ƚŚĞ�ƉŝĐƚƵƌĞ�ƉĂŝŶƚĞĚ�ďǇ�ƚŚĞ�ĂŶĞĐĚŽƚĂů�ĞǀŝĚĞŶĐĞ�ŝƐ�ŶŽƚ�Ă�ŐŽŽĚ�ŽŶĞ͕͟�ƚŚĞ�ĂŶĞĐĚŽƚĂů�
evidence could not overcome the deficiencies of the statistical analysis and cannot alone support findings 
of discrimination sufficient to support the implementation of race and gender-conscious programs.  
͞tŚŝůĞ� ƐƵĐŚ� ĞǀŝĚĞŶĐĞ� ĐĂŶ� ĚŽƵďƚůĞƐƐ� ƐŚŽǁ� ƚŚĞ� ƉĞƌĐĞƉƚŝŽŶ� ĂŶĚ͕� ŽŶ� ŽĐĐĂƐŝŽŶ͕� ƚŚĞ� ĞǆŝƐƚĞŶĐĞ� ŽĨ�
discrimination, it needs statistical underpinnings or comparable proof to show that substantial amounts 
oĨ�ďƵƐŝŶĞƐƐ�ǁĞƌĞ�ĂĐƚƵĂůůǇ�ůŽƐƚ�ƚŽ�ŵŝŶŽƌŝƚǇ�Žƌ�ĨĞŵĂůĞ�ĐŽŶƚƌĂĐƚŽƌƐ�ĂƐ�ƚŚĞ�ƌĞƐƵůƚ�ŽĨ�ƚŚĞ�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ͘͟192 

The District Court for the Northern District of Georgia, in Webster v. Fulton County193, examined anecdotal 
evidence presented by Fulton County.  In that case, consultants for Fulton County conducted seventy-six 
one-on-one interviews, public hearings, and a random survey of 183 M/WBEs.  Like Engineering 
Contractors͕� ƚŚĞ� �ŝƐƚƌŝĐƚ� �ŽƵƌƚ� ĨŽƵŶĚ� ƚŚĂƚ� ǁŚŝůĞ� ƚŚĞ� ĂŶĞĐĚŽƚĂů� ĞǀŝĚĞŶĐĞ� ͞ƌĞĨůĞĐƚƐ� ƚŚĞ� ŚŽŶĞƐƚ� ĂŶĚ�
concerned beliefs of many in the Atlanta and Fulton County area that they have been or are the victims 
ŽĨ� ĚŝƐĐƌŝŵŝŶĂƚŽƌǇ� ƉƌĂĐƚŝĐĞƐ͕͟� ĂŶĞĐĚŽƚĂů� ĞǀŝĚĞŶĐĞ�ǁĂƐ� ͞ŝŶƐƵĨĨŝĐŝĞŶƚ� ƚŽ� ŽĨĨƐĞƚ� ƚŚĞ�ǁĞĂŬŶĞƐƐĞƐ� ŽĨ� &ƵůƚŽŶ�
�ŽƵŶƚǇΖƐ�ƐƚĂƚŝƐƚŝĐĂů�ĞǀŝĚĞŶĐĞ͘͟�&ƵƌƚŚĞƌŵŽƌĞ͕�ŵƵĐŚ�ŽĨ�ƚŚĞ�ĂŶĞĐĚŽƚĞƐ�ƌĞĨĞƌƌĞĚ�ƚŽ�ƚŚĞ�ĨŝƌŵƐ͛�ĞǆƉĞƌŝĞŶĐĞƐ�ŝŶ�
the private sector, and not with Fulton County. 

In Contractors II, the trial court considered the anecdotal evidence of at least fourteen minority 
contractors who recounted instances of discrimination and found this evidence to be insufficient to 
support race-ĐŽŶƐĐŝŽƵƐ� ƌĞůŝĞĨ͘� � dŚĞ� dŚŝƌĚ� �ŝƌĐƵŝƚ� ĨŽƵŶĚ� ƚŚĞ� ůŽǁĞƌ� ĐŽƵƌƚ͛Ɛ� ĂƉƉƌŽĂĐŚ� ŝŶ� ǁĞŝŐŚŝŶŐ� ƚŚŝƐ�
evidence to be inconsistent with its obligation at the summary judgment phase of trial, i.e., to determine 
whether theƌĞ�ŝƐ�Ă�ŐĞŶƵŝŶĞ�ŝƐƐƵĞ�ĨŽƌ�ƚƌŝĂů͘�tŚŝůĞ�ƚŚĞ��ŽƵƌƚ�ƐƵŐŐĞƐƚĞĚ�ƚŚĂƚ�ƚŚĞ�ůŽǁĞƌ�ĐŽƵƌƚ͛Ɛ�ĂƉƉƌŽĂĐŚ�ǁĂƐ�

 
 
190 Concrete Works III at 898. See also Rowe at 249, Caltrans at 1197. 
191 Caltrans at 1192. 
192 Engineering Contractors, at. 925. 
193 51 F.Supp.2d 1354 (1999). 
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problematic, it did not ultimately opine on the sufficiency of this anecdotal evidence.  However, as the 
Court did not invalidate the race-conscious relief for black contractors at issue, this suggests that the 
anecdotal evidence presented was of significance and likely, legally sufficient.  See �ŽŶƚƌĂĐƚŽƌƐ��ƐƐ͛Ŷ�ŽĨ�
Eastern Pennsylvania vs City of Philadelphia, 6 F.3d 990, 1002, 1003 (1993).  

2.3.7 MARKETPLACE AND PRIVATE SECTOR ANALYSIS 

The Marketplace and Private Sector Analysis seeks to determine if there are discriminatory practices or 
disparity in the private marketplace and if the public entity is a passive participant in any discrimination 
found. Croson speaks to the importance of the effects of private sector disparities for justifying M/WBE 
programs.  In Croson, the Court suggested several ways that a public entity might be involved in private 
sector discrimination: 

1. Discrimination in subcontracting opportunities͗�͞/Ĩ�ƚŚĞ��ŝƚǇ�ŽĨ�ZŝĐŚŵŽŶĚ�ŚĂĚ�ĞǀŝĚĞŶĐĞ�ďĞĨŽƌĞ�ŝƚ�
that non-minority contractors were systematically excluding minority business from 
subcontracting opportunities, it could take action to end the discriminatory exclusion. 194 

2. Discrimination in the construction industry͗� ͞/Ĩ� ƚŚĞ� ĐŝƚǇ� ĐŽƵůĚ� ƐŚŽǁ� ƚŚĂƚ� ŝƚ� ŚĂĚ� ĞƐƐĞŶƚŝĂůůǇ�
become a passive participant in a system of racial exclusion practiced by elements of the local 
construction industry, we think it clear that the city could take affirmative steps to dismantle such 
Ă�ƐǇƐƚĞŵ͘͟ 195 

3. Discrimination in professional trade organizations͗� ͞/Ŷ� ƐƵĐŚ� Ă� ĐĂƐĞ͕� ƚŚĞ� ĐŝƚǇ� ǁŽƵůĚ� ŚĂǀĞ� Ă�
compelling interest in preventing tax dollars from assisting those organizations in maintaining a 
racially segregaƚĞĚ�ĐŽŶƐƚƌƵĐƚŝŽŶ�ŵĂƌŬĞƚ͘͟196 

4. Discrimination in the provision of credit or bonding by local suppliers and banks: ͞ĂĐƚ� ƚŽ�
prohibit discrimination in the provision of credit or bonding by local suppliers and banks. Business 
as usual should not mean business pursuant to the unthinking exclusion of certain members of 
ŽƵƌ�ƐŽĐŝĞƚǇ�ĨƌŽŵ�ŝƚƐ�ƌĞǁĂƌĚƐ͘͟197   

Croson also implied that evidence in employment discrimination or discrimination in subcontracting 
ǁŽƵůĚ�ĂůƐŽ�ƐƚƌĞŶŐƚŚĞŶ�ƚŚĞ�ĂƌŐƵŵĞŶƚ�ĨŽƌ�ĂŶ�D���ƉƌŽŐƌĂŵ͗�͞dŚĞ�Đŝty points to no evidence that its prime 

 
 
194Croson at 729. 
195 Id. at 720. 
196 Id., at 726. 
197 Id. at 729. 
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contractors have been violating the [city race discrimination] ordinance in either their employment or 
ƐƵďĐŽŶƚƌĂĐƚŝŶŐ�ƉƌĂĐƚŝĐĞƐ͘͟198   

Webster v. Fulton County199 suggests, however, that a nexus must exist between private sector 
ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ�ĂŶĚ�ƚŚĞ�ƉƵďůŝĐ�ĂŐĞŶĐǇ͘�dŚĞ��ůĞǀĞŶƚŚ��ŝƌĐƵŝƚ�ƌĞũĞĐƚĞĚ�ƚŚĞ�ĐŽŶƐƵůƚĂŶƚ͛Ɛ�ĚĞĨŝŶŝƚŝŽŶ�ŽĨ�ƉĂƐƐŝǀĞ�
ƉĂƌƚŝĐŝƉĂŶƚ�ĂƐ�Ă�ƉƵďůŝĐ�ĞŶƚŝƚǇ�ŽƉĞƌĂƚŝŶŐ�ŝŶ�Ă�ŵĂƌŬĞƚƉůĂĐĞ�ǁŚĞƌĞ�ƚŚĞƌĞ�ŝƐ�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ͘��WĞƌ�ƚŚĞ�ĐŽƵƌƚ͕�͞ŝƚ�
does not show that the County's spending practices are exacerbating identified discrimination in the 
private sector. The County may rely upon a showing of discrimination in the private sector if it provides a 
linkage between private sector discrimination and the County's contracting policies. Concrete Works, 36 
F.3d at 1529. No such linkage is provided by the data in the Brimmer-DĂƌƐŚĂůů�^ƚƵĚǇ͘͟200  

In Concrete Works III, the Tenth Circuit found that Denver could meet its burden by showing marketplace 
or private sector discrimination and linking its spending practices to the private discrimination. This could 
be done through: 

1) �ŶĞĐĚŽƚĂů�ĞǀŝĚĞŶĐĞ�ŽĨ��ŝƚǇ�ĐŽŶƚƌĂĐƚŽƌƐ�ƐƵďũĞĐƚ�ƚŽ��ĞŶǀĞƌ͛Ɛ�ŐŽĂůƐ�ǁŚŽ�ĂƌĞ�ŶŽƚ�ƵƐŝŶŐ�Dͬt��Ɛ�ŽŶ�
private sector contracts. 

2) Evidence of discriminatory barriers to business formation by M/WBEs and fair competition. 

3) Evidence of lending discrimination.201 

In Rowe, the Fourth Circuit found that the State failed to establish any correlation between public road 
construction subcontracting and private general construction subcontracting, thereby severely limiting 
ƚŚĞ�ƉƌŝǀĂƚĞ�ĚĂƚĂ͛Ɛ�ƉƌŽďĂƚŝǀĞ�ǀĂůƵĞ͘202 

Standards for demonstrating private sector discrimination must be viewed considering the U.S Supreme 
�ŽƵƌƚ͛Ɛ�ƌƵůŝŶŐ�ŝŶ�Texas Department of Housing and Community Affairs v. Inclusive Communities Project203.  
The U.S. Supreme Court indicated that private deveůŽƉĞƌƐ�ƐŚŽƵůĚ�ďĞ�ŐŝǀĞŶ�͞ůĞĞǁĂǇ�ƚŽ�ƐƚĂƚĞ�ĂŶĚ�ĞǆƉůĂŝŶ�
ƚŚĞ�ǀĂůŝĚ�ŝŶƚĞƌĞƐƚ�ƐĞƌǀĞĚ�ďǇ�ƚŚĞŝƌ�ƉŽůŝĐŝĞƐ͟�ĂŶĚ�ƚŚĂƚ�ĚŝƐƉĂƌĂƚĞ�ŝŵƉĂĐƚ�ůŝĂďŝůŝƚǇ�ŵƵƐƚ�ďĞ�ƐƵƌĞ�ŶŽƚ�ƚŽ�͞ĚŝƐƉůĂĐĞ�
ǀĂůŝĚ� ŐŽǀĞƌŶŵĞŶƚĂů� ĂŶĚ� ƉƌŝǀĂƚĞ� ƉƌŝŽƌŝƚŝĞƐ͕� ƌĂƚŚĞƌ� ƚŚĂŶ� ƐŽůĞůǇ� ͞ƌĞŵŽǀŝŶŐ� ͘� ͘� ͘� ĂƌƚŝĨŝĐŝĂů͕� Ărbitrary, and 
ƵŶŶĞĐĞƐƐĂƌǇ�ďĂƌƌŝĞƌƐ͘͟204  

 
 
198 Id. at 726, n.3. 
199 51 F.Supp.2d 1354 (1999) United States District Court, N.D. Georgia, Atlanta Division.  
200 Id. at 1370.  
201 Concrete Works III at 976-978. 
202 Rowe at 257. 
203 No. 13-1371, 576 U. S.  (2015) 
204 Inclusive Communities Project, slip op., at 22. 



Chapter II 
Legal Analysis 
 
 

City of Wilmington  
Disparity Study  

Final Report 
February 6, 2023 
Page 2-51 of 511 

 

MILLER³ CONSULTING, INC. 

As to whether marketplace and private sector discrimination can render the government to be a passive 
participant in discrimination, in Contractors III͕�ƚŚĞ�dŚŝƌĚ��ŝƌĐƵŝƚ�ĨŽƵŶĚ�ƚŚĂƚ�ƚŚĞ��ŝƚǇ͛Ɛ�ƌĞůŝĂŶĐĞ�ŽŶ�Ă�ƐƚƵĚǇ�
that purported to show discrimination against minority subcontractors by prime contractors in the market 
to be insufficient. In support of this assertion, the study relied on the testimony of two witnesses that 
minority subcontractors were not being awarded City work.  The Third Circuit affirmed that this general 
testimony of discrimination was not an adequate basis for race-conscious relief.  The Third Circuit also 
ƌĞĂƐŽŶĞĚ�ƚŚĂƚ�ďĞĐĂƵƐĞ�ƚŚĞ��ŝƚǇ͛Ɛ�ƉƌŽĐƵƌĞŵĞŶƚ�ĐŽĚĞ�ǁĂƌŶĞĚ�ŝƚƐ�ƉƌŝŵĞ�ĐŽŶƚƌĂĐƚŽƌƐ�ŶŽƚ�ƚŽ�ĚŝƐĐƌŝŵŝŶate, and 
ďĞĐĂƵƐĞ� ƚŚĞƌĞ� ǁĞƌĞ� ŶŽ� ĂůůĞŐĂƚŝŽŶƐ� ƚŚĂƚ� ƚŚŝƐ� ƉƌŽǀŝƐŝŽŶ� ŚĂĚ� ďĞĞŶ� ǀŝŽůĂƚĞĚ� ďǇ� ĂŶǇ� ŽĨ� ƚŚĞ� �ŝƚǇ͛Ɛ� ƉƌŝŵĞ�
contractors, the race conscious relief at issue was impermissible.  See �ŽŶƚƌĂĐƚŽƌƐ� �ƐƐ͛Ŷ� ŽĨ� �ĂƐƚĞƌŶ�
Pennsylvania vs City of Philadelphia, 91 F.3d 586, 601 (1996).   

2.3.8 RACE NEUTRAL 

As part of narrow tailoring, public entities are required to consider the efficacy of race neutral measures 
in addressing any disparity or discrimination.  The race neutral analysis seeks to determine the ability of 
existing race neutral efforts in eliminating disparity in the marketplace.   

Lower courts have considered what constitutes adequate consideration of race-neutral measures.  For 
example, in Coral Construction v. King County, the Ninth Circuit considered race-neutral measures, but 
ĨŽƵŶĚ�ƚŚĞŵ�ŶŽƚ�ƚŽ�ďĞ�ĨĞĂƐŝďůĞ͘��dŚĞ��ŽƵƌƚ�ƐƚĂƚĞĚ�ƚŚĂƚ͕�͞Associated General Contractors requires only that 
a state exhaust race-neutral measures that the state is authorized to enact, and that they have a 
reasonable possibility of being ĞĨĨĞĐƚŝǀĞ͘� � ,ĞƌĞ͕� ƚŚĞ� ƌĞĐŽƌĚ� ƌĞǀĞĂůƐ� ƚŚĂƚ� <ŝŶŐ͛Ɛ� �ŽƵŶƚǇ� ĐŽŶƐŝĚĞƌĞĚ�
ĂůƚĞƌŶĂƚŝǀĞƐ͕�ďƵƚ�ĚĞƚĞƌŵŝŶĞĚ�ƚŚĂƚ�ƚŚĞǇ�ǁĞƌĞ�ŶŽƚ�ĂǀĂŝůĂďůĞ�ĂƐ�Ă�ŵĂƚƚĞƌ�ŽĨ�ůĂǁ͙<ŝŶŐ͛Ɛ��ŽƵŶƚǇ�ĐĂŶŶŽƚ�ďĞ�
required to engage in conduct that may be illegal; nor can it be compelled to expend U.S. precious tax 
ĚŽůůĂƌƐ�ŽŶ�ƉƌŽũĞĐƚƐ�ǁŚĞƌĞ�ƉŽƚĞŶƚŝĂů�ĨŽƌ�ƐƵĐĐĞƐƐ�ŝƐ�ŵĂƌŐŝŶĂů�Ăƚ�ďĞƐƚ͘͟205 

In Concrete Works I, the City had already enacted several race-neutral measures, including breaking down 
projects to facilitate small business participation; outreach; a prompt payment ordinance; good faith 
measures; seminars on procurement procedures and; bond guarantee, contractor mentor and pre-
apprenticeship programs. Certain race-neutral measures could not be implemented because of 
requirements for state bonds, lowest bidder, ĂŶĚ�ƉƌĞǀĂŝůŝŶŐ�ǁĂŐĞƐ͘� �dŚĞ�ĐŽƵƌƚ�ŶŽƚĞĚ͕�ŚŽǁĞǀĞƌ͕�͞ƐƚƌŝĐƚ�
ƐĐƌƵƚŝŶǇ�ƌĞƋƵŝƌĞƐ�ŽŶůǇ�ŐŽŽĚ�ĨĂŝƚŚ͕�ŶŽƚ�ĞǆŚĂƵƐƚŝŽŶ�ŽĨ�Ăůů�ĂůƚĞƌŶĂƚŝǀĞƐ͘͟206 

In Coalition for Economic Equity, the Ninth Circuit found that race-neutral alternatives had been 
sufficiently considered, since San Francisco passed and enforced an ordinance prohibiting City contractors 
from discriminating against their employees.  It noted that, in Hillsborough County, the MBE law was 
ĂĚŽƉƚĞĚ�ǁŚĞŶ�ƚŚĞ�D���ƉƌŽŐƌĂŵ�ĨĂŝůĞĚ�ƚŽ�ƌĞŵĞĚǇ�ƚŚĞ�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ�ĂŶĚ�ƚŚĞ�ůĂǁ�ŝŶĐůƵĚĞĚ�͞Ăůů�ŽĨ�ƚŚĞ�ƌĂĐĞ-

 
 
205Coral Construction v. King County, 941 F. 2d 910, 923 (1991). 
206Concrete Works I, 823 F. Supp. 821 (D Colo 1993).  
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neutral measures suggested in Croson͘͟207 In summary, the case law suggests:  

1) If race-neutral programs and legislation were in place prior to the establishment of a race-
conscious program, and yet M/WBE participation in public procurement remains low relative to 
availability, then an inference is created that race-neutral programs were inadequate to relieve 
the impact of past discrimination.   

2) All race-neutral programs do not have to be considered.   

3) Low participation by M/WBEs in race-neutral programs is evidence that the race-neutral programs 
do not provide an adequate remedy for past discrimination.   

These standards have been buttressed in cases, such as Western Paving v. Washington State Department 
of Transportation, Concrete Works of Colorado v. City and County of Denver, and AGC v. Caltrans. 

Important in California, the Ninth Circuit in Caltrans, for the purposes of narrowly tailoring, only requires 
͞ƐĞƌŝŽƵƐ͕�ŐŽŽĚ�ĨĂŝƚŚ�ĐŽŶƐŝĚĞƌĂƚŝŽŶ of workable race-ŶĞƵƚƌĂů�ĂůƚĞƌŶĂƚŝǀĞƐ͘͟�Grutter v.   Bollinger, 539 U.S. 
306, 339 (2003). The court found that Caltrans program has considered an increasing number of race-
neutral alternatives, starting at forty-ĨŝǀĞ�ŝŶ�ϮϬϬϴ�ĂŶĚ�ƌĞĂĐŚŝŶŐ�ϭϱϬ�ŝŶ�ϮϬϭϬ͘͟208 

In contrast, in Engineering Contractors, the Eleventh Circuit expressed concern that the County had not 
considered race-neutral alternatives. The types of initiatives that the Court believed that the County was 
obligated to attempt included: 

a) Adjusting its procurement processes and ferreting out instances of discrimination within its own 
ĐŽŶƚƌĂĐƚŝŶŐ�ƉƌŽĐĞƐƐ͖�dĂŬĞ�ƐƚĞƉƐ�ƚŽ�͞ŝŶĨŽƌŵ͕�ĞĚƵĐĂƚĞ͕�ĚŝƐĐŝƉůŝŶĞ͕�Žƌ�ƉĞŶĂůŝǌĞ�ŝƚƐ�ŽǁŶ�ŽĨĨŝĐŝĂůƐ�ĂŶĚ�
employees responsible for the misconduct.͟ 

b) Passage of ordinances outlawing discrimination by local contractors, subcontractors, suppliers, 
bankers, or insurers. 

c) Serious efforts at management, financial and technical assistance programs and evaluations of 
their effectiveness. 

�ĐĐŽƌĚŝŶŐ� ƚŽ� ƚŚĞ� �ŽƵƌƚ͕� ͞dŚĞ� ĨŝƌƐƚ� ŵĞĂƐƵƌĞ� ĞǀĞƌǇ� ŐŽǀĞƌŶŵĞŶƚ� ŽƵŐŚƚ� ƚŽ� ƵŶĚĞƌƚĂŬĞ� ƚŽ� ĞƌĂĚŝĐĂƚĞ�
discrimination is to clean its own house and to ensure that its own operations are run on a strictly race- 
and ethnicity-ŶĞƵƚƌĂů�ďĂƐŝƐ͙�/ŶƐƚĞĂĚ�of turning to race and ethnicity-conscious remedies as a last resort, 

 
 
207See also AGC of California v. Coalition, 950 F. 2d 1401, 1417 (1991). 
208 Caltrans at 1199. 



Chapter II 
Legal Analysis 
 
 

City of Wilmington  
Disparity Study  

Final Report 
February 6, 2023 
Page 2-53 of 511 

 

MILLER³ CONSULTING, INC. 

ƚŚĞ��ŽƵŶƚǇ�ŚĂƐ�ƚƵƌŶĞĚ�ƚŽ�ƚŚĞŵ�ĂƐ�Ă�ĨŝƌƐƚ�ƌĞƐŽƌƚ͘͟209  

The Third Circuit, in Contractors III͕�ĨŽƵŶĚ�ƚŚĂƚ�ƚŚĞ��ŝƚǇ�ŽĨ�WŚŝůĂĚĞůƉŚŝĂ͛Ɛ�ƉƌŽŐƌĂŵ�ǁĂƐ�ŶŽƚ�ŶĂƌƌŽǁůǇ�ƚĂŝůŽƌĞĚ�
because it did not consider barriers to procurement that might affect all small businesses, seeking to do 
business with the city, i.e., capital and bonding requirements.  The lower court found that the City's 
procurement practices created significant barriers to entering the market for City-awarded construction 
contracts. Small contractors were deterred by the City's prequalification and bonding requirements from 
competing in that market. Relaxation of those requirements, the lower court found, was an available race-
neutral alternative that would be likely to lead to greater participation by black contractors. The court 
held that there was no effort made by the City to identify barriers to entry into its procurement process 
and that its procurement processes were not altered before or in conjunction with the adoption of 
Chapter 17-500.  See �ŽŶƚƌĂĐƚŽƌƐ��ƐƐ͛Ŷ�ŽĨ��ĂƐƚĞƌŶ�WĞŶŶƐǇůǀĂŶŝĂ�ǀƐ��ŝƚǇ�ŽĨ�WŚŝůĂĚĞůƉŚŝĂ, 91 F.3d 586, 608 
(1996). 

The lower court also found that the City could have implemented training and financial assistance 
programs to assist disadvantaged contractors of all races. As an example of the effect of such a program, 
it pointed to the Philadelphia Urban Coalition's Minority Contractors Training and Assistance Program. 
This program was designed to train minority contractors and help them obtain financing and bonding so 
that they might otherwise advance in the construction industry. The court noted that this program had 
achieved substantial success in fulfilling its goals. The trial court found that the City had not supported 
this program and had not considered emulating and/or expanding this program in conjunction with the 
adoption of its Ordinance.210   

In 1980, the City did establish the OMO to certify the credentials of minority contractors who were seeking 
construction opportunities from the UMTA, a federally funded project to build the Center City Commuter 
Rail Tunnel and the Airport High Speed Line. The OMO would investigate of a minority contractor and 
certify that it was minority owned. Although not required by the UMTA to do so, the OMO also scrutinized 
the qualifications of the MBE to ensure that it could perform projects of the complexity and size involved 
with the UMTA. During fiscal 1982, the OMO succeeded in obtaining 20 to 25 construction contracts worth 
$50 million for certified MBEs. The trial court found that despite this success the City abandoned the 
"OMO's strict, but valuable, certification procedures when Chapter 17-500 was enacted in November 
1982." Id. at 443 n. 21. While we recognize that the federal set-aside played a very important role in the 
OMO achieving the level of minority participation that it did in the UMEA program in 1982, this does not 
undermine the district court's conclusion regarding the value of a list of minority contractors with certified 
credentials.211   

 
 
209 Id. at 929. 
210 Id. at 608-609. 
211 Id. at 609. 
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/Ŷ�ĐŽŶĐůƵƐŝŽŶ͕�ƚŚĞ�ĐŽƵƌƚ�ĨŽƵŶĚ�ƚŚĂƚ�ƚŚĞ�ƌĞĐŽƌĚ�ĐŽŶƚĂŝŶĞĚ�ĂŵƉůĞ�ƐƵƉƉŽƌƚ�ĨŽƌ�ƚŚĞ�ƚƌŝĂů�ĐŽƵƌƚ͛Ɛ�ĨŝŶĚŝŶŐ�ƚŚĂƚ�
alternatives to race-based preferences were available to the City which would have been either race 
neutral or, at least, less burdensome to non-minority contractors. The City could have lowered 
administrative barriers to entry, offered training and/or financial assistance, and continued the OMO's 
certification of minority contractor qualifications. However, the court found that the "City Council was not 
interested in considering race-neutral measures, and it did not do so." 26 Id. at 442. To the extent that 
the City failed to consider or adopt these measures, it failed to narrowly tailor its remedy to prior or 
existing discrimination against black contractors.212  . 

  

 
 
212 Id. 
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2.4 SUMMARY OF FINDINGS 

2.4.1 CROSON STANDARDS 

If Wilmington chooses to utilize race and gender-conscious techniques, it will need to meet the U.S. 
Supreme Court requirements of Richmond v. Croson. The U.S. Supreme Court established a two-pronged 
test: (1) that a governmental entity had to show a compelling governmental interest to utilize race and 
gender-conscious remedies and (2) that any such remedies must be narrowly tailored. A factual predicate 
or disparity study is utilized to show if there is a compelling governmental interest. Narrow tailoring is the 
crucial element in crafting appropriate Croson remedies.  

Courts, for failure of local jurisdictions to narrowly tailor their remedies, have struck down many MBE 
programs. Once a factual predicate has been established, post-Croson case law presents several broad 
guidelines for crafting recommendations for MBE programs by a public entity, based on the factual 
predicate findings: 

x Race and gender-conscious MBE programs should be instituted only after, or in conjunction 
with, race and gender-neutral programs. 

x MBE programs should not be designed as permanent fixtures in a procurement system 
without regard to eradicating bias in standard procurement operations or in private sector 
contracting. Consequently, each MBE program should have a sunset provision, as well as 
provisions for regular review. Additionally, there is the implication that reform of 
procurement systems should be undertaken. 

x MBE programs should have graduation provisions for the M/WBEs themselves. 

x Rigid numerical quotas run a greater risk of being overturned by judicial review than flexible 
goals. 

x Race and gender-conscious goals, if any, should be tied to M/WBE availability and to 
addressing identified discrimination. 

x MBE programs should limit their impact on the rights and operations of third parties. 

x MBE programs should be limited in scope to only that group(s) that has suffered from 
discrimination in the jurisdiction enacting the program. 

Croson requirements were extended to federal programs in Adarand v. Pena.   
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2.4.2 THIRD CIRCUIT STANDARDS 

The Third Circuit has developed several distinctive standards, as discussed above.  The foundation of 
current Third Circuit standards was established from the Croson decision in 1989 through 1996 in the 
cases discussed supra, Contractors I, II, III and Independent.  dŚĞ�dŚŝƌĚ��ŝƌĐƵŝƚ͛Ɛ�ƌĞůĞǀĂŶƚ�ƐƚĂŶĚĂƌĚƐ�ĨƌŽŵ�
Contractors I, II, III and Independent are summarized here: 

x Contractor Associations have standing to challenge set-aside programs;  

x Any use of race- and gender-conscious classifications must be supported by consideration of the 
proportion of minority business enterprises available and qualified to perform the contracted 
work; 

x Post-enactment evidence may be considered in evaluating the legality of a program preference; 

x Any preference for any specified group must be supported by evidence of discrimination or an 
inference of discrimination against that particular group;  

x For equal protection analysis, the party challenging the government action bears the ultimate 
burden of persuasion;  

x 'ĞŶĞƌĂůŝǌĞĚ�ĂĨĨŝĚĂǀŝƚƐ�ǁŝůů�ŶŽƚ�ƐĂƚŝƐĨǇ�ƚŚĞ�͚ĐŽŵƉĞůůŝŶŐ�ŐŽǀĞƌŶŵĞŶƚ�ŝŶƚĞƌĞƐƚ͛�ƌĞƋƵŝƌĞĚ�ďǇ�Croson; 

x Instances where contractors that were awarded government contracts and that were also 
members of contractor associations that discriminated against minority contractors did not 
amount to passive participation in private discrimination by the relevant government actors;  

x Post-enactment evidence may be sufficient as a basis for race- and gender-conscious programs, 
but must also address other potential causes for disparity; 

x �� ͞ŶĂƌƌŽǁůǇ� ƚĂŝůŽƌĞĚ͟� ƉƌŽŐƌĂŵ� ŵƵƐƚ� ĐŽƌƌĞůĂƚĞ� ĂŶǇ� ƌĂĐĞ� ĐŽŶƐĐŝŽƵƐ� ƉƌŽŐƌĂŵ� ƚŽ� ƚŚĞ� ŝĚĞŶƚŝĨŝĞĚ�
discrimination or inferences of discrimination; 

x Any numeric goal must be supported by evidence;  

x Race conscious initiatives can only be used after consideration of race neutral alternatives; and 

x Non-discrimination efforts can include the use and analysis of race/sex information without being 
subject to Croson standards. 

x The factual predicate for any constitutional race-conscious relief may consist of proper statistical 
evidence of disparity and anecdotal evidence.   
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o Proper statistical evidence of disparity for any race conscious relief must assess the 
͚ƌĞůĞǀĂŶƚ�ƐƚĂƚŝƐƚŝĐĂů�ƉŽŽů͛�ʹ the percentage of minority businesses engaged in the local 
construction industry.   

o Availability, for disparity purposeƐ͕�ŝƐ�ƚŽ�ďĞ�ĚĞĨŝŶĞĚ�ďǇ�͞ ǁŚĂƚ�ƉƌŽƉŽƌƚŝŽŶ�ŽĨ�ƚŚĞ�͙ �ŵŝŶŽƌŝƚǇ-
owned businesses were available or qualified to perform the contracts or work at issue.   

o Proper statistical evidence of disparity includes the "disparity index." This index consists 
of the percentage of minority contractor participation in City contracts divided by the 
percentage of minority contractor availability in the relevant statistical pool.   

o Evidence of marketplace or private sector discrimination offered by way of general 
testimony of discrimination is insufficient as a basis for race-conscious relief.   

o Race neutral efforts, including any revolving loan fund, technical assistance and training, 
and bonding assistance, must also be assessed and considered prior to the use of race-
conscious relief.  

2.4.3 ELEMENTS OF A FACTUAL PREDICATE 

While Croson did not speak directly to the requirements of the factual predicate, lower courts interpreting 
Croson have suggested the following elements should be included: 

x Relevant Market 

x Availability 

x Utilization 

x Disparity with Statistical Significance 

x Capacity and Regression 

x Anecdotal 

x Private Sector Nexus  

x Consideration of Race Neutral Efforts 

The Third Circuit has established those elements it considers important in a factual predicate: 

x The factual predicate for any constitutional race-conscious relief may consist of proper 
statistical evidence of disparity and anecdotal evidence.   

x WƌŽƉĞƌ�ƐƚĂƚŝƐƚŝĐĂů�ĞǀŝĚĞŶĐĞ�ŽĨ�ĚŝƐƉĂƌŝƚǇ�ĨŽƌ�ĂŶǇ�ƌĂĐĞ�ĐŽŶƐĐŝŽƵƐ�ƌĞůŝĞĨ�ŵƵƐƚ�ĂƐƐĞƐƐ�ƚŚĞ�͚ƌĞůĞǀĂŶƚ�
statistical pŽŽů͛�ʹ the percentage of minority businesses engaged in the local construction 
industry.   
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x �ǀĂŝůĂďŝůŝƚǇ͕�ĨŽƌ�ĚŝƐƉĂƌŝƚǇ�ƉƵƌƉŽƐĞƐ͕�ŝƐ�ƚŽ�ďĞ�ĚĞĨŝŶĞĚ�ďǇ�͞ǁŚĂƚ�ƉƌŽƉŽƌƚŝŽŶ�ŽĨ�ƚŚĞ�͙�ŵŝŶŽƌŝƚǇ-
owned businesses were available or qualified to perform the contracts or work at issue.   

x Proper statistical evidence of disparity includes the "disparity index." This index consists of 
the percentage of minority contractor participation in City contracts divided by the 
percentage of minority contractor availability in the relevant statistical pool.   

x Evidence of marketplace or private sector discrimination offered by way of general testimony 
of discrimination is insufficient as a basis for race-conscious relief.   

x Race neutral efforts, including any revolving loan fund, technical assistance and training, and 
bonding assistance, must also be assessed and considered prior to the use of race-conscious 
relief.   

As Wilmington considers the findings of this disparity study and develops race and gender-conscious and 
race and gender-neutral programmatic initiatives in response to these findings, Wilmington should ensure 
that the above legal parameters established by Richmond v. Croson and its progeny are fully considered. 
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CHAPTER 3: PROCUREMENT ANALYSIS 
 
3.1 INTRODUCTION 

This procurement analysis will determine if there are any systemic barriers within the City of Wilmington 
(the City) procurement policies, procedures, ĂŶĚ�ƉƌŽĐĞƐƐĞƐ͕�ďĂƐĞĚ�ŽŶ�ƚŚĞ�ďƵƐŝŶĞƐƐ�ŽǁŶĞƌ͛Ɛ�ƌĂĐĞ͕�ĞƚŚŶŝĐŝƚǇ�
and/or gender that impact a qualified vendor͛Ɛ�ĂĐĐĞƐƐ�ƚŽ�ŽƉƉŽƌƚƵŶŝƚŝĞƐ�Ăƚ�the City. This assessment will 
assist in determining if there is inherent, unintended, or purposeful discrimination resulting from the 
manner in which the City procures its goods and services.    
 
DϹ��ŽŶƐƵůƚŝŶŐ͛Ɛ�ĂŶĂůǇƐŝƐ�ŝƐ�Ă broad view that considers the impact of the City͛�ƉƌŽĐƵƌĞŵĞŶƚ�ƉƌĂĐƚŝĐĞƐ�ŽŶ�
all contracting opportunities. In support of this effort, M³ Consulting carried out a two-pronged analysis 
and review: 
 

x A review of the City͛s procurement policies, procedures, and practices, including organizational 
structure analysis and interviews with personnel in Division of Procurement and Records 
(Procurement), Office of Economic Development (OED), Department of Public Works, and 
Department of Parks & Recreation; and 

x A review of the impact of the City͛s procurement structure, policies, procedures, and practices on 
the ability of Disadvantaged Business Enterprises (DBEs) to do business with the City. 

This procurement analysis is organized into the following sections: 
 

3.2  Best Industry Practices Review 
 
3.3  Review of the City͛s Organizational Structure and Procurement Process 
 
3.4  Review of the City͛s DBE Programs 
 
3.5  Impact of the City͛s Procurement Process and DBE Programs on DBE Participation 
 
3.6 Conclusion 

 
Operational characteristics within the procurement process that hinder the involvement of DBEs in the 
Wilmington Procurement opportunities may necessitate fundamental changes to the overall procurement 
and contracting activities in the City to ensure inclusiveness, transparency, accountability, and efficiency, 
as it relates to DBE participation and consistent with the City͛s strategic mission and vision. M³ Consulting 
may recommend changes in Chapter 12: Conclusions and Recommendations. 
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3.2 BEST PRACTICES IN PUBLIC SECTOR PROCUREMENT 

3.2.1 INCLUSIVE AND SUSTAINABLE PROCUREMENT  
 

Public procurement represents anywhere between 10-ϰϱ�ƉĞƌĐĞŶƚ�ŽĨ�Ă�ŶĂƚŝŽŶ͛Ɛ�'�W͕�ǁŝƚŚ�
the average percentage in developed countries around 15-20 percent.  This percentage 
only represents public sector procurement.  When private sector procurement is added 
to the equation, institutional Procurement accounts for over 30-ϲϬ�ƉĞƌĐĞŶƚ�ŽĨ�Ă�ŶĂƚŝŽŶ͛Ɛ�
GDP.  That means that our economies are significantly driven by the decisions made by 
Procurement agents.213 

 
Public sector procurement systems are responsible to the citizens within their jurisdiction. Prier, McCue, 
and Bevis214 state ƚŚĂƚ�ƚŚĞ�ƉƵďůŝĐ�ĞŶƚŝƚǇ͕�ƚŚƌŽƵŐŚ�ŝƚƐ�ƉƌŽĐƵƌĞŵĞŶƚ�ƉƌŽĐĞƐƐ͕� ŝƐ�ƌĞƐƉŽŶĚŝŶŐ�ƚŽ�ƚŚĞ�͞dƌŝƉůĞ�
Bottom Line ʹ the simultaneous delivery of economic, environmental, and social policies that facilitate an 
ŝŶƚĞŐƌĂƚĞĚ� ĐŽŵŵƵŶŝƚǇ� ĚĞǀĞůŽƉŵĞŶƚ� ƐƚƌĂƚĞŐǇ͘͟215 Within this focus, the procurement team is also 
responsible for the efficient and cost-effective procurement of goods and services. However, cost-
ĞĨĨĞĐƚŝǀĞŶĞƐƐ� ƐŚŽƵůĚ� ŶŽƚ� ďĞ� ĂĐŚŝĞǀĞĚ� ƚŽ� ƚŚĞ� ĚĞƚƌŝŵĞŶƚ� ŽĨ� ĐĞƌƚĂŝŶ� ŐƌŽƵƉƐ� ǁŝƚŚŝŶ� Ă� ƉƵďůŝĐ� ĞŶƚŝƚǇ͛Ɛ�
jurisdiction. Prier, McCue, and Bevis state ͞continued participation by these targeted groups [small and 
historically underutilized business] is a necessary precursor to a robust community economic 
ĚĞǀĞůŽƉŵĞŶƚ�ƐƚƌĂƚĞŐǇ�ƚŚĂƚ�ůĞĂĚƐ�ƚŽ�ƉƌŽƐƉĞƌŝƚǇ͘͟216 
 
The objective of the procurement operation, therefore, is one of inclusive and sustainable procurement 
and economic development (SPED).217 dŚĞ�ĞǆĞĐƵƚŝŽŶ�ĂŶĚ�ŝŵƉůĞŵĞŶƚĂƚŝŽŶ�ŽĨ�Ă�ƉƵďůŝĐ�ĞŶƚŝƚǇ͛Ɛ�ĐŽŵŵƵŶŝƚǇ�
economic development objectives commence with the procurement process. M³ Consulting asserts that 
the degree to which the public entity achieves its community economic development objectives through 
procurement depends on whether the public entity starts with a public policy approach, supported by 
project execution. 

 
 

 
 
213 ͞WůĂǇŝŶŐ�ƚŚĞ�'ĂŵĞ͕͟�^ŚĞƌƌǇ�:͘�tŝůůŝĂŵƐ͕��ƐƋ͕͘�����DĂŐĂǌŝŶĞ͕�:ƵůǇͬ�ƵŐƵƐƚ�ϮϬϭϯ. 
214 ͞Making It Happen: Public Procurement's Role In Integrating Economic Development And Sustainability Strategies For Local Governments 
/Ŷ�dŚĞ�h͘^͘�͕͟�Eric Prier, Clifford P. McCue and Michael E. Bevis*, 3rd International Public Procurement Conference Proceedings, 28-30 August 
2008; Eric Prier, Ph.D., is an Associate Professor, Department of Political Science, Florida Atlantic University. Clifford P. McCue, Ph.D., is Associate 
Professor, and Director, Public Procurement Research Center, School of Public Administration, Florida Atlantic University. Michael E. Bevis, CPPO, 
C.P.M., PMP, is Chief Procurement Officer, City of Naperville, Illinois, USA. 
215 Ibid. at 639. 
216 Ibid. 
217 Ibid. at 642. 



Chapter III 
Procurement Analysis 
 

City of Wilmington 
Disparity Study  

Final Report 
February 6, 2023 
Page 3-61 of 511 

 

MILLER³ CONSULTING, INC. 
 

3.2.2 COMPREHENSIVE PROCUREMENT SYSTEMS 
M³ Consulting has reviewed numerous public sector procurement operations and developed an overview 
of best practices as it relates to creating an inclusive and sustainable procurement environment that 
promotes DBE participation. A comprehensive procurement system includes the ten components listed 
below. M3 Consulting measured the City͛s procurement environment against these ten features.  

Figure 3.1.  
Ten Components of an Inclusive and Sustainable Procurement System 

1. Organizational Structure  

 
Effective Organizational Structure provides for checks and balances and 
encourages collaboration and broad input from a variety of 
perspectives.   An organizational analysis provides an assessment of the 
open and competitive nature of the procurement system. To make this 
determination, M³ Consulting gauges the degree of centralization or 
decentralization of the procurement process, the sufficiency and 
interrelationship of the written policies and procedures, and the 
transparency of the procurement process. 
 

2. Budgeting and Forecasting 

 
Effective budgeting and forecasting are essential elements in the 
development of successful procurement programs that enhance bidder 
participation and utilization of DBEs. Budgeting and forecasting allow 
greater and more in-depth planning for the inclusion of DBEs in a public 
ĞŶƚŝƚǇ͛Ɛ� ŽƉƉŽƌƚƵŶŝƚŝĞƐ� Ăƚ� ƚŚĞ� ƉƌŝŵĞ� ĂŶĚ� ƐƵďĐŽŶƚƌĂĐƚŽƌ� ůĞǀĞůƐ͘ M³ 
Consulting reviews the degree to which an agency engages in 
procurement forecasting and determines how forecasting is utilized to 
promote inclusion. 
 

3. Informal Procurement 

 
Informal purchases provide the greatest opportunity for procurement 
personnel to impact the choice of vendors selected. These purchases are 
below a certain dollar threshold and are not subject to a formal 
contracting process or an advertised competitive bid process. M³ 
Consulting reviews the way buyers or procurement agents utilize their 
discretion in the identification of those vendors from whom they will 
solicit quotes and who will be selected to receive the final award.   
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4. Formal Procurement 

 
Formal purchases usually allow procurement personnel less discretion 
in vendor selection, particularly in jurisdictions that must select the 
lowest bidder. Some discretion, however, typically does exist in formal 
Procurement.  For example, a sĞůĞĐƚŝŽŶ� ĐƌŝƚĞƌŝŽŶ͕� ůŝŬĞ� ƚŚĞ� ͞ůŽǁĞƐƚ�
ďŝĚĚĞƌ͕͟�ĐĂŶ�ďĞ�ŵŽĚŝĨŝĞĚ�ƚŽ�ŝŶĐůƵĚĞ�ƚĞƌŵƐ�ƐƵĐŚ�ĂƐ�ƚŚĞ�͞ ůŽǁĞƐƚ�ƌĞƐƉŽŶƐŝǀĞ�
ĂŶĚ�ƌĞƐƉŽŶƐŝďůĞ͟�ďŝĚĚĞƌ͘�DϹ��ŽŶƐƵůƚŝŶŐ�ƌĞǀŝĞǁƐ�ƚŚĞ�ĨŽƌŵĂů�ƉƌŽĐƵƌĞŵĞŶƚ�
process to determine how available discretion is exercised. 
 

5. Bid Opening and Evaluation 

 
Objective and thorough bid opening and evaluation procedures ensure 
the fair and fully vetted consideration of bid and proposal submittals.  
Analysis of these procedures allows M³ Consulting to determine 
whether there is any subjectivity in the selection of contractors and 
vendors. 
 

6. Contract Administration 

 
Effective contract administration includes comprehensive and 
consistent management of the contract, payment practices, and reviews 
of contractor performance. A considerable amount of vendor contact 
occurs at this phase of the contract process. A review of contract 
administration procedures allows M³ Consulting to determine overall 
fairness and consistency in contract execution and project management 
consistent with the terms and conditions of the contract.   
 

7. Non-competitive Purchases 

 
In some instances, non-competitive purchases are warranted for very 
specialized goods or services.  However, in an effective procurement 
system, these instances are limited. M³ Consulting reviews sole source, 
emergency purchases, change orders and contract amendment policies 
to determine whether this component of the Procurement process is 
being used appropriately or whether competitive bidding procedures 
are being avoided inadvertently or intentionally. 
 

8. Bonding and Insurance 

 
Bonding and insurance are contract requirements that protect the 
interest of the owner. These contract requirements ensure that the 
Owner can complete the project regardless of nonperformance by a 
contractor and provide protection against site accidents and other 
mishaps that may occur during construction and/or during the provision 
of services. M³ Consulting reviews rules and regulations regarding 
bonding and insurance to ensure that they are not overly burdensome 
to DBEs. 
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9.  Comprehensive and Efficient 
Enterprise Systems 

 
Enterprise systems are critical to monitoring and tracking organizational 
performance.  Without effective enterprise systems, the public entity 
cannot effectively monitor and evaluate organization procurement 
operations and decision-making, particularly in a decentralized 
procurement environment.  M³ Consulting reviews these enterprise 
systems to ensure that procurement systems capture data to the degree 
necessary to not only track levels of participation, but also to determine 
areas of disparity in real-time. 
 

10. DBE Program 
 
See Figure 3.2 
 

Source: M³ Consulting 

3.2.3 SMALL, MINORITY AND WOMEN-OWNED BUSINESS PROGRAMS 

In addition to the above-mentioned components of an inclusive and sustainable procurement system, M³ 
Consulting has identified six essential program elements of successful and comprehensive DBE programs. 
These program elements should be fully integrated and work in collaboration with the overall 
ƉƌŽĐƵƌĞŵĞŶƚ�ƐǇƐƚĞŵ�ǁŚŝůĞ�ƐƵƉƉŽƌƚŝŶŐ�ƚŚĞ�ƚĞŶĂŶƚƐ�ŽĨ�ƚŚĞ�ŽƌŐĂŶŝǌĂƚŝŽŶ͛Ɛ�DŝƐƐŝŽŶ�ĂŶĚ�^ƚƌĂƚĞŐŝĐ�WůĂŶ�ĂŶĚ�ŝƚƐ�
community economic development objectives.   
 
When these six essential program elements are consistently utilized, these elements tend to increase the 
opportunity for DBE success to participate in business and sustainable community economic development 
opportunities: 
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Figure 3.2.  
M³ Consulting Six Essential S/DBE Program Elements 

1. Outreach and Matchmaking  

 
�ĨĨŽƌƚƐ�ƚŽ�ŝŶĐƌĞĂƐĞ�ƚŚĞ�ďƵƐŝŶĞƐƐ�ĐŽŵŵƵŶŝƚǇ͛Ɛ�ĂǁĂƌĞŶĞƐƐ�ŽĨ�ĂŶ�ĞŶƚŝƚǇ͛Ɛ�
procurement and contract opportunities and match SDBEs, DBEs, and 
VBEs to specific contract opportunities at prime and subcontracting 
levels. 
 

2. Certification 
 
Eligibility criteria for DBE participants. 
 

3. Technical Assistance 

 
/ŶĨŽƌŵĂƚŝŽŶĂů�ĂŶĚ�ƐƚƌĂƚĞŐŝĐ�ƐƵƉƉŽƌƚ�ŽĨ�ďƵƐŝŶĞƐƐĞƐ�ƚŽ�ŵĞĞƚ�ƚŚĞ�ĞŶƚŝƚǇ͛Ɛ�
DBE plan objectives. 
 

4.  DBE Inclusion in Bid Opportunities 

 
The mechanism by which the entity assures that material consideration 
of DBE participation is given in the award of a contract. 
 

5. Contract Compliance 

 
Ensuring adherence to DBE plan goals on all contracts after execution 
of the contract. 
 

6.  Organizational Performance 
Evaluation 

 
��ĐŽŵƉĂƌŝƐŽŶ�ŽĨ�ƉĞƌĨŽƌŵĂŶĐĞ�ƌĞƐƵůƚƐ�ƚŽ�ƚŚĞ�ĞŶƚŝƚǇ͛Ɛ�ŐŽĂůƐ�ƚŽ�ĚĞƚĞƌŵŝŶĞ�
policy successes, strengths and weaknesses, and performance 
improvement areas. 
 

Source: M³ Consulting 
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3.3 7+(� &,7<·6� ORGANIZATIONAL STRUCTURE AND PROCUREMENT 
PROCESS 

�ĞůŽǁ�ŝƐ�DϹ��ŽŶƐƵůƚŝŶŐ͛Ɛ�ƌĞǀŝĞǁ�ŽĨ�ƚŚĞ�ŽƌŐĂŶŝǌĂƚŝŽŶĂů�ƐƚƌƵĐƚƵƌĞ͕�ƉƌŽĐƵƌĞŵĞŶƚ�ƉŽůŝĐŝĞƐ͕�ƉƌŽĐĞĚƵƌĞƐ, and 
practices for the City of Wilmington, as well as the laws and regulations of the State of Delaware that 
apply to the City.  
 
To conduct this analysis, M³ Consulting reviewed the following procurement policies, procedures, laws, 
and regulations: 

x Division of Procurement and Records, Procedures Manual, City of Wilmington, Delaware, 
Department of Finance, July 2017 

x Part I - Charter and Related Laws, Subpart A ʹ Charter, Article VIII. - Provisions Of General 
Application, Chapter 2. Contracts, Procurement, Property, and Records 

x Part II - Wilmington City Code, Chapter 2 ʹ Administration, Article VI. ʹ Finance, Division 9. 
Procurement Procedures and Requirements 

x Part II ʹ Wilmington City Code, Chapter 35 ʹ Human Rights, Article IV. Equal Opportunity in 
employment & City Contracts 

x Ordinance to Amend ChĂƉƚĞƌ�ϯϱ�ŽĨ�ƚŚĞ��ŝƚǇ��ŽĚĞ�ŝŶ�KƌĚĞƌ�ƚŽ��ůĂƌŝĨǇ�ƚŚĞ��ŝƚǇ͛Ɛ�����WƌŽŐƌĂŵ͛Ɛ�
Purpose & Definition Sections 

x Ordinance to Amend Chapter 35 of the City Code in Order to Clarify the Authority and Process 
of the Equal Opportunity Contract Review Board Pursuant to Section 35-113 

x City of Wilmington General Conditions for Construction Contracts and City of Wilmington DBE 
Program and Bidders Requirements 

x City of Wilmington Vendor Management Review, Internal Audit Review, July 30, 2019 
x City of Wilmington Vendor Management Review, Internal Audit Review, Attachment A 
x City Org, Consolidated Org Charts, Org Chart 2021 
x DBE AUP Final, July 13, 2018 

In addition to reviewing the organizational structure and written policies and procedures, M³ Consulting 
conducted interviews with 16 staff members in the Division of Procurement and Records (Procurement), 
Office of Economic Development (OED), Department of Public Works, and Department of Parks & 
Recreation.  These interviews assist M³ Consulting in determining the clarity of written policies and 
procedures and consistent execution in practice.  
 
This review of policies, procedures, and practices provides an understanding of procurement operations 
to determine the impact of those operations on the inclusion of DBEs.  This analysis is not intended to be 
a procurement audit or personnel performance review. The following analysis reflects the results of the 
review of the City͛s procurement policies, procedures, and practices as compared to the ten components 
outlined above.  
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3.3.1 Organizational Analysis  

A. Organizational Structure 

With a little over 70,000 citizens, the City of Wilmington is the largest city in the state of Delaware and is 
located approximately 30 miles from the City of Philadelphia, PA.  Demographically, the City represents 
an urban area and has a diverse mixture of citizens.  Whites represent 26.6 percent, African Americans, 
54.5 percent, Hispanic Americans, 13.2 percent, Asian Americans, 1.28 percent, Others, 4.1 percent, and 
Native Americans, .16 percent.   
 
Procurement and Records 
 
The City of tŝůŵŝŶŐƚŽŶ͛Ɛ� ƉƌŽĐƵƌĞŵĞŶƚ� ƉƌŽĐĞƐƐ� ŝƐ� ŐŽǀĞƌŶĞĚ� ďǇ� ƚŚĞ� �ĞůĂǁĂƌĞ� �ŽĚĞ� ŽĨ� >Ăǁ͕� �ŝƚǇ� ŽĨ�
Wilmington City Charter, and City of Wilmington Procurement Procedures Manual.   The City seeks to 
achieve the following procurement goals: 

x Purchase the proper good or services to meet the needs of the City, 
x Get the best possible price for the goods or services, 
x Get the best value for public dollars expended, 
x Have the good or service available where and when it is needed, 
x Ensure a continuing supply of needed goods and services, 
x �ůůŽǁ�ƌĞƐƉŽŶƐŝďůĞ�ďŝĚĚĞƌƐ�Ă�ĨĂŝƌ�ŽƉƉŽƌƚƵŶŝƚǇ�ƚŽ�ĐŽŵƉĞƚĞ�ĨŽƌ�ƚŚĞ�ŐŽǀĞƌŶŵĞŶƚ͛Ɛ�ďƵƐŝŶĞƐƐ͕�ƚŚƌŽƵŐŚ�

ƐƚĂƚƵƚŽƌǇ�ƌĞƋƵŝƌĞŵĞŶƚƐ�ĨŽƌ�ĐŽŵƉĞƚŝƚŝǀĞ�ďŝĚƐ�ĂŶĚ�ƉƌŽƉŽƐĂůƐ͕�ĐŽŵďŝŶĞĚ�ǁŝƚŚ�ƚŚĞ��ŝƚǇ͛Ɛ�
Procurement procedures, and 

x Provide Disadvantaged Business Enterprise (DBE) businesses an opportunity in the contract 
award process and stimulate the local economy and job market by allowing local businesses an 
opportunity to compete in the City contract award process.218 

 
Procurement is responsible for establishing and administering Procurement policies; initiating reports 
necessary to permit analysis of Procurement performance; negotiating and approving contract terms; 
consolidating purchases of like or common items; and analyzing prices paid for materials, equipment, and 
services.219  The Procurement Manager reports directly to the Director of Finance.  There are 4 employees, 
which include one Procurement Manager, one Senior Procurement Specialist, one Procurement Agent II, 
and one Procurement Technician.  tŚŝůĞ�WƌŽĐƵƌĞŵĞŶƚ͛Ɛ�ƌĞƐƉŽŶƐŝďŝůŝƚŝĞƐ�ĂůůŽǁ�ŝƚ�ƚŽ�ďĞ�ŝŶ�ĂŶ�ŽŵďƵĚƐŵĞŶ�
position, based on interviews, the department functions more in a support function to User Departments.  

 
 
218 Division of Procurement and Records, Procedures Manual, City of Wilmington, DE, Department of Finance, 2017, The Purpose of 
This Manual (no page number) 
219 Ibid. at 2. 
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Furthermore, interviewees suggested that training on procurement functions is not provided by the 
Procurement Department.  Some sample of various staff feedback includes: 
 

x ͙͞tŚĞŶ� /� ƐƚĂƌƚĞĚ� ǁŝƚŚ� ƚŚĞ� ĐŽŵƉĂŶǇ͕� ƚŚĞƌĞ� ǁĂƐ� ŶŽ� ƚƌĂŝŶŝŶŐ͕� ǁŚĞƚŚĞƌ� ŝƚ͛Ɛ� ĨŽƌ� ƉƌŽĐƵƌĞŵĞŶƚ͕�
whether it was for how toͶthere was just never any training in ƉůĂĐĞ͙ƚŚĞ�ŽŶůǇ�ǁĂǇ�ǇŽƵ�ŬŶŽǁ�
ŚŽǁ�ƚŽ�ĚŽ�ƉƌŽĐƵƌĞŵĞŶƚ�ƉƌŽĐĞƐƐ�ŝƐ�ďĞĐĂƵƐĞ�/͛ǀĞ�ďĞĞŶ�ŚĞƌĞ�ƐŝŶĐĞ�ϭϵϮϮ͕�ĂŶĚ�/�ŬŶŽǁ�ŚŽǁ�ƚŽ�ĚŽ�ŝƚ͘��
�ŶĚ�ƚŚŝƐ�ŝƐ�ƚŚĞ�ǁĂǇ�ŝƚ͛Ɛ�ĚŽŶĞ͘���ŶĚ�ǁĞ�ĂůǁĂǇƐ�ĚŝĚ�ŝƚ�ƚŚŝƐ�ǁĂǇ͘��^Ž�ƚŚĂƚ͛Ɛ�ƚŚĞ�ƉƌŽĐĞƐƐ͘͟ 

x ͞We did have someͶwhat is it called like when you go away for training with the different 
agencies that deal with procurement? We did have some of those scheduled. But due to COVID, 
those got canceled. But within in-house, no, I haven't had any specific training other than peer to 
ƉĞĞƌ͙͟ 

 
Under the City Charter, Section 2-512, The City may establish a Procurement Review Committee (PRC) 
which would help to disseminate and enforce the procurement procedures and requirements of the City 
Charter and City Code.  The PRC would consist of 6 voting members and one non-voting member.  The 6 
ǀŽƚŝŶŐ�ŵĞŵďĞƌƐ�ǁŽƵůĚ�ŝŶĐůƵĚĞ�ƚŚĞ�DĂǇŽƌ͛Ɛ��ŚŝĞĨ�ŽĨ�^ƚĂĨĨ͕�dŚĞ��ŝƌĞĐƚŽƌ�ŽĨ�&ŝŶĂŶĐĞ͕�ƚŚĞ��ŝƚǇ�^ŽůŝĐŝƚŽƌ͕�ƚŚĞ�
Director of the Office of Management and Budget, and the Procurement Manager or their designees.  The 
non-voting member ǁŽƵůĚ�ďĞ�ƚŚĞ��ŝƚǇ��ŽƵŶĐŝů͛Ɛ��ŚŝĞĨ�ŽĨ�^ƚĂĨĨ�Žƌ�ĚĞƐŝŐŶĞĞ͘��The PRC is directed to issue 
monthly reports to the administrative board regarding its activities, and may also issue advisories, 
Procurement updates, and recommendations as necessary to carry out its purpose.220  Based on 
interviews, the PRC is not in operation. 

 

 
 
220 Part II - Wilmington City Code, Chapter 2 ʹ Administration, Article VI. ʹ Finance, Division 9. Procurement Procedures and 
Requirements, §2-512. 



Chapter III 
Procurement Analysis 
 

City of Wilmington 
Disparity Study  

Final Report 
February 6, 2023 
Page 3-68 of 511 

 

MILLER³ CONSULTING, INC. 
 

Figure 3.3.  City of Wilmington Organization Hierarchy Outline 

 
Source: M³ Consulting; All functions are not reflected on the table; only those most relevant to Procurement and contracting, and DBE program 
operations. 

 
B. Procurement Function 

The procurement function for goods, professional services, non-professional services, and 
maintenance/maintenance-related professional services are procured mostly in a decentralized manner.  
Construction and construction-related professional services are procured mainly by Public Works.   

Procurement functions are provided below in Figure 3.4 for Procurement, User Departments, Public 
Works, and Office of Economic Development. 
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Figure 3.4.  
City of Wilmington Procurement Functions 

Procurement Responsibilities 

 
x Develop Procurement objectives, policies, programs, and 

procedures for the negotiation and acquisition of materials, 
equipment, supplies, and services. 

x Coordinate Procurement procedures with other Departments 
and City officers. 

x Act as City representative on all matters pertaining to 
Procurement. 

x Initiate reports necessary for the analysis of Procurement 
performance. 

x Minor Edits of specifications for bid. 
x Consolidate Procurement of like or common items to obtain 

maximum economic benefits. 
x Arrange for the disposal or negotiation for the sale of surplus 

materials and equipment. 
x Work with other Departments to establish standardization of 

materials, supplies, and equipment where practicable. 
x Promote goodwill between the City and its suppliers. 
x Bid tabulation and determines responsiveness on formal 

contracts 

User Department Responsibilities 

 
x Prepare technical specifications and scope of work 
x Submit purchase requisition 
x Request non-formal quotes/proposals 
x Determines responsible bidder on RFPs 
 

Public Works Responsibilities 

x Determine construction delivery methodͶCMR, CM, Design-
Build, ITB 

x Create bid and RFP packages 
x Prepare technical specifications and scope of work, 

identifying specific work elements  
x Establish evaluation criteria and evaluation points for bids and 

RFPs 
x Solicitation of Design and Construction firms 
x Bid tabulation and review of bids for responsiveness 
x Determine the most responsible and responsive bidder 
x Contract administration 
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Office of Economic Development 
Responsibilities 

x Within the Office of Economic Development, responsibilities 
of the Equal Opportunity/Contract Compliance Office 
;�Kͬ��KͿ�ĂƌĞ�ĂƐƐƵŵĞĚ�ďǇ�ƚŚĞ��ŝƚǇ�ŽĨ�tŝůŵŝŶŐƚŽŶ͛Ɛ�^ŵĂůů�ĂŶĚ�
Minority Business Enterprise Office (SDBEO). 

x Helps small and minority-owned firms to find resources, 
capital needs, or assists with various other business 
challenges they may be facing.  Assistance includes matching 
ƚŚĞŵ�ƵƉ�ǁŝƚŚ�ƚĞĐŚŶŝĐĂů�ĂƐƐŝƐƚĂŶĐĞ�ǁŝƚŚ�ŽŶĞ�ŽĨ�tŝůŵŝŶŐƚŽŶ͛Ɛ�
partner organizations, or state and federal small business 
administration programs, such as their local SBA. 

x The Office of Economic Development works closely with state 
and local economic development partners to promote growth 
within the City. This includes working in collaboration to 
support small businesses, major employers, and developers 
who may be interested to invest in Wilmington.   

x WEDCO provides loans to established small businesses, 
located in the City of Wilmington, that are growing and 
unable to secure financing on comparable terms from 
conventional financial institutions. 

Source: Wilmington Procurement Manual, M³ Consulting  

 
Public Works according to interviews is made up of 11 divisions.  These divisions report to the 
Administrative Service Director on issues of budgeting, administrative matters, and contracting.  The 
Department head or PO requestor must give approval before the Administrative Service Director will 
move forward before a PO is submitted by the ASD for payment. Public Works Procurement Coordinators 
(PWPCs) also report to the Administrative Service Director.  The PWPCs are responsible for setting up 
purchase orders by entering requisitions.  They make sure that a requisition has all the supporting 
documents needed by Procurement to approve the purchase order.  The requisitioning department is 
responsible for obtaining the three quotes for needs under the $60,000 threshold.   
 
C. Enterprise Systems Supporting the Procurement Functions 
 
Enterprise systems are critical to monitoring and tracking organizational performance.  Without effective 
enterprise systems, a municipality cannot effectively monitor and evaluate organization procurement 
operations and decisions.  This is particularly highlighted when operating in a decentralized procurement 
environment.  M³ Consulting seeks to review the enterprise systems that a municipality may employ to 
ensure that procurement systems capture data to the degree necessary to not only track levels of 
participation, but also to determine areas of disparity in real-time.  In 2002, the City of Wilmington formed 
a committee comprised of internal stakeholders representing Finance, Personnel, and Budgeting to 
review potential software options to replace its then outdated system.  After evaluating a number of 
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software providers, iŶ�ϮϬϬϱ�tŝůŵŝŶŐƚŽŶ�ƵůƚŝŵĂƚĞůǇ� ƐĞůĞĐƚĞĚ�dǇůĞƌ�dĞĐŚŶŽůŽŐŝĞƐ͕� /ŶĐŽƌƉŽƌĂƚĞĚ͛Ɛ�DhE/^�
software.   The MUNIS software suite, which is currently the system of record as of this 2022 procurement 
review, includes financial management and human resources applications.  The City also uses the MUNIS 
revenue software module to manage the accounts receivable and related processes for utilities, permits, 
taxes, and other applications.   However, the current enterprise systems supporting procurement 
functions within the City of Wilmington fall far short of robust integration. There is no linkage to vendor 
databases, diversity subcontractor spend data, and contract management.   This lack of linkage makes it 
ĚŝĨĨŝĐƵůƚ�ĨŽƌ�tŝůŵŝŶŐƚŽŶ�ƚŽ�ŵŽŶŝƚŽƌ�ĂŶĚ�ǀĂůŝĚĂƚĞ�ŝƚƐ͛�ĂƐƉŝƌĂƚŝŽŶĂů�ĚŝǀĞƌƐŝƚǇ�ƐƉĞŶĚ͘�� 

3.3.3 BUDGETING AND FORECASTING 
 
Procurement budgeting and forecasting is not addressed in the Procurement Manual.   We note that 
Public Works is responsible for planning most of the construction activity for the City. Parks & Recreation 
oversees a small amount of construction activity.  Based on interviews with Procurement and Public 
Works, budgeting and forecasting is considered in the following ways: 
 

x WƵďůŝĐ�ǁŽƌŬƐ�ƐƚĂƌƚƐ�ŝƚƐ��ĂƉŝƚĂů�WƌŽũĞĐƚƐ�ďƵĚŐĞƚŝŶŐ�ƉƌŽĐĞƐƐ�͞ĂďŽƵƚ�Ɛŝǆ�ŵŽŶƚŚƐ�ƉƌŝŽƌ�ƚŽ�ƚŚĞ�ďĞŐŝŶŶŝŶŐ�
ŽĨ�ƚŚĞ�ĨŝƐĐĂů�ǇĞĂƌ͙�ĂƉŝƚĂů�ƉƌŽũĞĐƚƐ�ŝs every other yearͶŝƚ͛Ɛ�ƚŚĞ�ŽĚĚ�ǇĞĂƌ͘͟��The interviewee stated 
that capital projects are not broken down by trade categories.  For budgets, the engineers provide 
estimates to the interviewee who assumes that the bidding proponents will look at what the specs 
are, and then they will be able to determine what drafts they will need to complete the job.  Any 
trade breakdowns the engineers provide would be contained only in the specs. 

x The Minority Business Development Office indicated that they really don't get any forecasting of 
upcoming projects to be bid and was unsure whether forecasting had been done and 
disseminated historically. 

x For Parks and Recreation, the interviewee stated that budgeting and forecasting activities are a 
part of their annual budget process. The department looks at current year expenditures and what 
needs are on the horizon for the next year. The Superintendent develops estimated costs for 
certain areas to implement in the budget but observed since assuming the position that a lot of 
the departmental needs are ͞ŽĨĨ-ďƵĚŐĞƚ͟�because of events like vandalism, natural causes (fallen 
tree branch). Depending on the cause, some needs are handled under emergency procedures. 

 
3.3.4 VENDOR REGISTRATION, NOTIFICATION, SOLICITATION, AND BID 

OPENING 

After the principal or department submits a requisition, the procurement process commences with the 
development of a solicitation and vendor registration lists/mechanisms.  These mechanisms determine 
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how the organization determines the pool of potential bidders to which it will provide specific notification 
of its opportunities.   

A. Vendor Registration 
 
Vendor registration is not addressed in the City Code or Procurement Procedures.  When querying 
procurement and department staff regarding the availability of a DBE and/or vendor registration list: 
 

x ͞/͛d seen a vendor list when I started back in 2013.  I dŽŶ͛ƚ�ƚŚŝŶŬ�/͛ǀĞ�ƐĞĞŶ�ŽŶĞ�ƐŝŶĐĞ͘��/�ĚŽŶ͛ƚ�ƚŚŝŶŬ�
ŝƚ͛Ɛ�ďĞĞŶ�ƵƉĚĂƚĞĚ͘� � /Ĩ� ŝƚ� ŝƐ͕� /�ĚŽŶ͛ƚ�ŬŶŽǁ�ǁŚĞƌĞ� ŝƚ� ŝƐ͙�ŶĚ�ǁŚĞƌĞ� /� Ɛŝƚ͕� /� ƐŚŽƵůĚ�ďĞ�ƉƌŝǀǇ� ƚŽ� ƚŚĂƚ�
ŝŶĨŽƌŵĂƚŝŽŶ͙/ƚ�ǁŽƵůĚ�ďĞ�ŚĞůƉĨƵů͘͟ 

x ͞^Ž�ƚŚĞƌĞ͛Ɛ�ŶŽ�ĚĂƚĂďĂƐĞ�ǁŚĞƌĞ�ǁĞ�ĐĂŶ�ŐŽ�ĂŶĚ�ůŽŽŬ�ĂŶĚ�ƐĂǇ�ƚŚĞƐĞ�ƉĞŽƉůĞ�ĂƌĞ�ƐƉĞcialized in crime 
Žƌ�ĐƵƌƌŝĐƵůƵŵ�ǁƌŝƚŝŶŐ͕�ĂŶĚ�ƚŚĞǇ�ũƵƐƚ�ŚĂƉƉĞŶ�ƚŽ�ďĞ�ǁŽŵĞŶ͘��dŚĞƌĞ͛Ɛ�ŶŽƚŚŝŶŐ�ůŝŬĞ�ƚŚĂƚ͘͟ 

x ͙͞unaware if vendor registration information is posted anywhere͙͟ 
 

B. Specification 
 

City Departments or requesting Agency submitting a requisition are responsible for providing 
Procurement with specifications to be included in the bid.  Specifications should be designed to assist the 
City to obtain the best value, not to limit competition.221  Specifications should address the following: 
 

x Level of qualityͶstandard grade of merchandise which optimizes the relationship between 
quality and price; 

x Adequate specificationsͶspecifications should not be designed in length or content to eliminate 
competition; brand names should be used solely to define a standard of quality; RFPs should 
include a list of criteria to be met; 

x ResponsibilityͶwhile responsibility remains with the Department, Procurement may make minor 
changes to encourage competition; the Department should be sure to determine whether a pre-
bid is required/desired, whether bonding and insurance are required; Procurement is responsible 
for distributing final specifications and communicating with vendors and bidders once ITB or RFP 
is issued.222  

 
C. Notification and Solicitation 

The City of Wilmington requires contracts between $60,000 and $99,999 to be advertised once in a 
Delaware newspaper. Contracts over $100,000 must be advertised twice (once a week for two 

 
 
221 Procedures Manual, p. 10. 
222 Ibid. at 12. 
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consecutive weeks).  Advertisement can occur in the following forms: 

x Delaware newspaper (required), 

x �ŝƚǇ͛Ɛ�ǁĞďƐŝƚĞ�;ŽƉƚŝŽŶĂůͿ͕ 

x Other publicly accessible internet location (optional). 

According to Section 2-511, Chapter 2, Division 9 of the City Charter, the notice should include a 
description of the item being bid and where detailed specifications can be obtained.  The notice should 
provide a reasonable time for response, which should be no less than five days from the bid opening.  Bids 
are to be opened in the presence of the City Auditor and awarded to the lowest responsible bidder 
submitting a responsive bid.223  If it is determined that bids received are clearly unreasonable or the low 
bid is above available City funds and rebidding is impractical, the City may negotiate a contract, provided 
that each bidder is provided the opportunity to negotiate. 

3.3.5 SMALL PURCHASES 
 
Small purchases are purchases valued at less than $60,000.  Covered by Section 2 of Procurement Code 
and Chapter 2, Section 8-200 of City Charter. 
 

A. Purchases Less than $15,000 
 

Purchases less than $75 will be paid with a check.224  Purchases between $75 and $14,999 do not require 
multiple quotes.   The requesting Department can provide a recommended vendor to be considered by 
the Procurement Department.225  
 
 

B. Purchases between $15,000 to $59,999 
 
On purchases between $15,000 to $59,999, three written quotations must be secured.  If possible, one 
quote should be secured from a DBE firm.226 KŶĞ�ŝŶƚĞƌǀŝĞǁĞĞ�ƐƚĂƚĞĚ�ƚŚĂƚ�ŝŶ�ŚĞƌ�ĚĞƉĂƌƚŵĞŶƚ͕�͞ /�ĚŽŶ͛ƚ�ƚŚŝŶŬ�
ŝƚ͛Ɛ�ĂůǁĂǇƐ�ĂĚŚĞƌĞĚ�ƚŽ͙ƚŚĞǇ�ũƵƐƚ�ŐƌĂď�ƚŚĞ�ƋƵŽƚĞƐ͙Ăƚ�ŽŶĞ�ƉŽŝŶƚ͕�ŽƵƌ�ĚĞƉĂƌƚŵĞŶƚ͕�ƚŚĞǇ�ǁĞƌĞ�ƌĞĂůůǇ�ŐŽŝŶŐ�
ĂĨƚĞƌ�Ă� ůŽƚ�ŽĨ�ďŝĚ�ǁĂŝǀĞƌƐ͕�ǁŚŝĐŚ�ĂůůŽǁƐ�ǇŽƵ�ƚŽ�ĨŽƌŐŽ�ƚŚĂƚ�ƉƌŽĐĞƐƐ�ŽĨ�ŐĞƚƚŝŶŐ�ƚŚĞ�ďŝĚƐ͙^ĂǇŝŶŐ�ƚŚĂƚ�ƚŚĞǇ�
ĚŝĚŶ͛ƚ�ŚĂǀĞ�ƚŝŵĞ�Žƌ�ƚŚĞǇ�ĚŝĚŶ͛ƚ�ŐĞƚ�ƚŚĞ�ďŝĚƐ�ƚŚĞǇ�ŶĞĞĚĞĚ͕�Žƌ�ďĞĐĂƵƐĞ�ŽĨ�ƚŚĞ�ƚŝŵĞ�ƌĞƐtraints or the work, 

 
 
223 Part II - Wilmington City Code, Chapter 2 ʹ Administration, Article VI. ʹ Finance, Division 9. Procurement Procedures and 
Requirements, §2-511(b)(5).  
224 The City does not use P-Cards. 
225 Procurement Manual, p. 5. 
226 Ibid. 
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ƚŚĂƚ� ƚŚĞǇ� ũƵƐƚ� ŚĂǀĞ� ƚŚŝƐ� ƉĂƌƚŝĐƵůĂƌ� ƉĞƌƐŽŶ� ƚŚĂƚ� ƚŚĞǇ� ǁĂŶƚ� ƚŽ� ǁŽƌŬ� ǁŝƚŚ͙�ŶĚ� /͛ǀĞ� ƐĞĞŶ� ĨŝŶĂŶĐĞ� Žƌ�
ƉƌŽĐƵƌĞŵĞŶƚ�ƚĂŬĞ�ƚŚĂƚ�ĂƐ�Ă�ũƵƐƚŝĨŝĐĂƚŝŽŶ�ǁŚǇ�ǇŽƵ͛ƌĞ�ũƵƐƚ�ƉŝĐŬŝŶŐ�ƚŚŝƐ�ŽŶĞ�ĐŽŵƉĂŶǇ�ĂŶĚ�ƚŚĂƚ�ǇŽƵ�ĚŽŶ͛ƚ�ŚĂǀĞ�
the additional two quotes to go wŝƚŚ�ƚŚĞ�ƚŚŝƌĚ͘͟�� 
 
Figure 3.5 summarizes the contract thresholds for Informal Purchases.  Figure 3.6 summarizes signature 
authorities expressed in interviews, as the thresholds are not addressed in procedures. 
 

Figure 3.5. Informal Purchases 

Contract Amount 
Solicitation 

Method Options 
# of Quotes 

Required 

Advertisement or 
Web Ad Required 

(Yes/No) 
Procurement Responsibility 

Under $15,000  None required 1 No Authorized District Staff 

$15,000--$59,999 Written 
3, 1 DBE if 
possible 

No 
Procurement Management 

Services and Authorized 
District Staff 

Source: Wilmington Procurement Manual; M³ Consulting 

 

Figure 3.6. Signatory Authority on Purchase Orders 
Signatory Amount 

Departmental Director x $0-$60,000 
Commission x Over $60,000 
Mayor x Over $100,000 
City Council x Over $100,000 
Source:  Wilmington Procurement Manual; M³ Consulting 

 
The Procurement Manager will review requisitions for completeness, any quotations provided by the 
Departments, proper account distribution, whether state contract is used and conformity with 
requirements, whether a business license is required, and conformity to City Charter.  There are four types 
of purchase orders that the City may issue:  Standard PO, Blanket PO, Confirming PO, or PO with Bid 
Waiver Attached.  After the Fact Orders are not allowed.227  
 
Based on interviews, most purchases made by departmental staff fall within the small purchase threshold.   

x Many DBEs, according to one interviewee are not aware of these opportunities.   

 
 
227 Ibid. at 8-9. 
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x dŚĞ��ŝƚǇ�ĂůƐŽ�ƵƚŝůŝǌĞƐ�ŵĂŶǇ�ŽĨ�ƚŚĞ�ƐĂŵĞ�ǀĞŶĚŽƌƐ�ƌĞƉĞĂƚĞĚůǇ͘��͞dŚĞǇ͛ƌĞ men and they are repeat 
ǀĞŶĚŽƌƐ͙^Ž�ƚŚĞǇ�ŬĞĞƉ�ŚŝƌŝŶŐ�ƚŚĞ�ƐĂŵĞ�ŐƵǇ͘͟ 

x ͞,ŽŶĞƐƚůǇ͕�ŵŽƐƚ�ŽĨ�ƚŚĞ�ŵĂŶĂŐĞƌƐ�ŬŝŶĚ�ŽĨ�ŐŝǀĞ�ƚŚĞ�ďƵƐŝŶĞƐƐ�ƚŽ�ƉĞŽƉůĞ�ƚŚĞǇ�ŬŶŽǁ͙/�ĚŽŶ͛ƚ�ŬŶŽǁ�ŝĨ�
ŝƚ͛Ɛ�ďĞĐĂƵƐĞ��ĞůĂǁĂƌĞ� ŝƐ�ƐŵĂůů͕�ďƵƚ� ƚƌĂĚŝƚŝŽŶĂůůǇ� ƚŚĞ�ƐĂŵĞ�ďƵƐŝŶĞƐƐĞƐ͕�ƚŚĞ�ƐĂŵĞ�ĐŽŵƉĂŶŝĞƐ�ĂƌĞ�
ŐĞƚƚŝŶŐ�ƚŚĞ�ǁŽƌŬ�ŽǀĞƌ�ĂŶĚ�ŽǀĞƌ�ĂŐĂŝŶ͘͟ 

 
3.3.9 FORMAL PROCUREMENT 
 
Formal Procurement or competitive Procurement is required for purchase contracts of $60,000 and over.   
Formal purchases are issued under a contract, not a purchase order.  Formal Procurement in the City is 
done using Invitations to Bid or Requests for Proposals.  
 
     A. Invitations to Bid (ITB) 
 
Procurement Responsibilities 
 
Once Procurement receives the written specification from the City Department, Procurement executes 
the following tasks as it relates to solicitation and notice and bid tabulation and award:   

x Schedule the Advertisement, pre-bid meeting, and public bid opening dates. 
x Reserve necessary conference rooms. 
x Prepare Instructions to Bidders and Advertisement notification. 
x Send Advertisements to the News Journal and the City Website 
x Additionally, the Advertisement is sent to previous bidders and other companies that are 

identified as potential bidders. 
x Attend the pre-bid meeting. 
x Facilitate the bid opening. 
x Review bids. 

Once bids are reviewed for responsiveness, they are then forwarded to the user department.  The City 
reserves the right to waive technical errors.228 
 
Within 10 days of award, the successful bidder will provide the City with a performance bond, and where 
appropriate a labor and materials bond, unless specifically waived in the specifications.229  
 
User Department Responsibility 
 

 
 
228 §2-511(b)(4). 
229 §8-200(4)(e). 



Chapter III 
Procurement Analysis 
 

City of Wilmington 
Disparity Study  

Final Report 
February 6, 2023 
Page 3-76 of 511 

 

MILLER³ CONSULTING, INC. 
 

Section 2-536 states that Department Heads are responsible for deciding responsible bidders and 
developing a Recommendation to Award.  Section 2-537 outlines the minimum standards of responsibility 
as follows: 
 

x Have adequate financial resources, 

x Be able to comply with the required or proposed delivery or performance schedule,  

x Have a satisfactory record of timely performance of city contracts,  

x Have a satisfactory record of integrity. The following provisions, while not exclusive, shall be 
sufficient to justify a finding of non-responsibility:  

o Failure to pay taxes and fees due and owing to the city,  
o A conviction of the contractor or a principal officer for the commission of a criminal 

offense pertaining to obtaining or attempting to obtain a public contract or in the 
performance of such contract,  

o A conviction, of the contractor or principal officer thereof, under state or federal statutes, 
for embezzlement, theft, forgery, bribery, falsification or destruction of records, receiving 
stolen property, or any other offense indicating a lack of business integrity or business 
honesty which currently, seriously and directly affects responsibility as a city contractor,  

x Have a satisfactory record of performance of contractual provisions. Violation of contract 
provisions of a character that justify a finding of non-responsibility include:  

o Deliberate failure without good cause to perform in accordance with the specifications 
provided in the contract,  

o A recent record of failure to perform or of unsatisfactory performance in accordance with 
the terms of one or more contracts,  

o Failure to comply with prevailing wage and related federal, state, and city requirements,  
o Provided, however, that failure to perform or unsatisfactory performance caused by acts 

beyond the control of the contractor shall not be a basis for a finding of non-responsibility,  

x Have the necessary technical skills or ability to obtain them,  

x Have the necessary production, construction, and technical equipment and facilities, or the ability 
to obtain them, and  

x Have a satisfactory record of having provided in any bid submitted to the city the evidence of 
good faith efforts to achieve disadvantaged business enterprise participation in the contract 
through subcontracting as required by the procurement and records division as a condition for a 
bid to be deemed responsive. 
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Once responsibility determinations are made, the User Department will prepare a Recommendation to 
Award (RTA) letter within 7 days to the lowest responsive, responsible bidder, except in the case of an 
RFP.  The letter will be sent to the Procurement Agent that handled the bid.  Procurement will create three 
executed and signed original copies of the final contract to be sent to the requesting Department and 
vendor. The final copy will be retained by Procurement.230  Contracts of more than a year require City 
Council approval.  The User Department is responsible for contacting City Council and requesting 
appropriate legislation be introduced.231   
 

B.  Competitive Sealed Proposals²Request for Proposals 
 
Procurement Responsibilities 
 
On Request for Proposals, Procurement has the following responsibilities: 

x Schedule the Advertisement, pre-bid meeting, and proposal due dates. 
x Reserve necessary conference rooms. 
x Prepare Instructions to Bidders and Advertisement notification. 
x Send advertisements to the News Journal and the City Website 
x Additionally, the advertisement is sent to previous bidders and other companies that are 

identified as potential bidders. 
x Attend the pre-bid meeting. 
x Open the proposals. 
x Assist in defining the Proposal review committee. 
x Facilitate the review and scoring of the proposals by the committee.232 

User Department Responsibilities 
 
Similar to ITBs, once Procurement opens the proposals, all copies of all proposals will be sent to the User 
Department for review and scoring.  Interviews may be held with some or all the proposers.  Once the 
review is complete and the best proposal is identified, the User Department will prepare an RTA and send 
it to the appropriate Procurement Agent.  Procurement will create three executed and signed original 
copies of the final contract to be sent to the requesting Department and vendor. The final copy will be 
retained by Procurement.233  Contracts of more than a year require City Council approval.  The User 
Department is responsible for contacting City Council and requesting appropriate legislation be 
introduced.234   

 
 
230 Procurement Manual, p. 12. 
231 Ibid. at 13. 
232 Ibid. at 13. 
233 Ibid. at 12. 
234 Ibid. at 13. 
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Architecture and Engineering Services are considered Professional Services.  According to an interviewee 
in Public Works, his department selects individuals that will be doing the engineering designs and is part 
of the engineer evaluation process.  The selection process for Engineers is as follows: ͞tĞůů, I mean, we 
meet with them. We tell them what we need. We have some folks on staff - I call them alternates - that 
are engineers that we can sit and meet with, and we discuss it, and then we come up with how are we 
going to best approach doing whatever that task is. And then, again, just to reiterate, the engineers, then, 
come up with the design, and then we can estimate the cost.  The professional services contracts are one 
(1) year contracts with no renewal term as anything beyond 1 year must go to council.  There is one DBE 
firm on the water side (Public Works) that has been with them for a long time.  The firm has a professional 
ƐĞƌǀŝĐĞƐ�ĂŐƌĞĞŵĞŶƚ͘͟ 
 
Similarly in Parks and Recreation, the interviewee, who is responsible for engaging professional architects, 
landscape architects, and civil engineers reported that there are Prime contractors awarded professional 
services contracts, which they can negotiate.  Sometimes they may have an RFP, but most often, they get 
quotations for professional services and just select based on qualifications.  The procurement vehicle 
depends on the size of the job.  For example, the $4 million renovation project was managed by a CM.  
However, the City or State may have certain rules governing construction management.  In certain cases, 
ƚŚĞ�WD�ǁŽƵůĚ�ďĞ�WƌŝŵĞ͕�ŚŝƐ�ĂŐĞŶĐǇ�ǁŽƵůĚ�ƉĂǇ�ƚŚĞ��D͛Ɛ�ƉĂǇ�ĂƉƉůŝĐĂƚŝŽŶƐ�ĂŶĚ�ƚŚĞ��D�ǁŽƵůĚ�ďĞ�ƌĞƐƉŽŶƐŝďůĞ�
for paying their subs.  But on the $4 Million renovation contract which was managed by a CM, the City 
held each individual contract with the trades. His department paid 15 different vendors, each submitting 
their individual applications for payment and certificates to the construction manager who approved 
them, but his department paid them directly under agreements with each of them.  The CM selection 
process is done administratively at the executive level in the City by interviews with a cross-section of City 
participants along with a non-profit board involved in sitting in on the interviews. The CM selection 
process does not appear to give any consideration to, or criteria for the inclusion of diverse CM firms.  
 
     G. Construction  
 
Construction contracting and procurement is covered by Subdivision III. Minimum Standards for 
Responsible Prospective Contractors on City Work.  In this section, M3 Consulting summarizes the 
requirements of bidders on contracts over $100,000 handled by Public Works Department.  Firms 
interested in doing business with the City on construction opportunities will have to demonstrate that 
they are qualified, responsible contractors or subcontractors by: 
 

x Necessary experience, equipment, technical skills, and qualifications 
x Organizational, financial, and personnel resources 
x Satisfactory past performance record 
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x Satisfactory record of law compliance, business integrity, and ethics235 
 
Bidding Process 
 
At the time of bid, firms demonstrate these factors by the construction manager, general contractor, or 
other lead prime contractor completing a contractor responsibility certification, which reflects that the 
firm and its employees: 
 

Figure 3.7.  
Contractor Responsibility Certification236 
Have all valid, effective licenses, registrations, or certificates required by federal, state, county, or local law  

Meets the bonding and insurance requirements for the contract, as required by applicable law or contract 
specifications.  

Has a satisfactory record of integrity. 

Has a satisfactory record of timely performance of City work. 

Has a satisfactory record of performance of contractual provisions. 

Has a satisfactory record of good faith efforts to achieve Disadvantaged Business Enterprise participation. 

Has not been debarred or suspended by any federal, state, or local government agency or authority in the past 
three years.  

Has not defaulted on any project in the past three years.  

Has not had any type of business, contracting or trade license, registration, or other certification revoked or 
suspended in the past three years.  

Have not been convicted of any crime relating to the contracting business in the past ten years. 

Has not at any time been found in violation of any federal, state, or local prevailing wage law 

Has not within the past three years been found in violation of any law applicable to its contracting business, 
including, but not limited to, licensing laws, tax laws, prompt payment laws, wage and hour laws, environmental 
laws or others, where the result of such violation was the payment of a fine, back pay damages or any other 
type of penalty in the amount of $1,000.00 or more 

Will pay all craft employees that it employs on the project the current wage rates and fringe benefits as 
required under applicable federal, state, or local wage laws 

All craft labor that will be employed by the firm for the project has completed at least the OSHA ten-hour 
training course for safety established by the U.S. Department of Labor, Occupational Safety & Health 
Administration. DBEs exempt 

 
 
235 §2-562. 
236 §2-563 
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Will employ craft employees in all classifications and individual trades required to successfully perform the work 
related to this project.  

Participates in a class A apprenticeship program for the past 12 months, at a minimum, for each separate trade 
or classification in which it employs craft employees and shall continue to participate in such program or 
programs for the duration of the project.  DBEs are exempt 

Make all reasonable best efforts to ensure that 15 percent of the workforce hired for the project, especially with 
respect to new workers recruited and hired for the project, includes city residents. To ensure compliance with 
this subsection, the firm will also make residency information on its workforce available to the city upon 
request.  

Has all other technical qualifications and resources, including equipment, personnel, and financial resources, to 
perform the referenced contract, or will obtain same using qualified, responsible subcontractors.  

Notify the city within seven days of any material changes to all matters attested to in this certification.  

Understands that the contractor responsibility certification required by this section shall be executed by a 
person who has sufficient knowledge to address all matters in the certification and shall include an attestation 
stating, under the penalty of perjury, that the information submitted is true, complete, and accurate.  

Stipulate in the contractor responsibility certification that, if it receives a notice of intent to award the contract, 
it will provide a subcontractor list and required subcontractor information. 

If applicable, attach a separate statement to its contractor responsibility certification that explains in detail the 
nature of any relationship where the business entity or in the past five years controlled or was controlled by 
another company or business entity, whether as a parent company, subsidiary or in any other business 
relationship.  

If a firm fails to provide a contractor responsibility certification required by this section, it shall be disqualified 
from bidding 

 
 
The City will issue a notice of award to the lowest, responsive bidder.  Upon receipt of the notice of intent 
to award, the contractor will submit a list of subcontractorsͶtheir names, address, and description of the 
work to be performed.237  Within 7 days of notice of intent to award, subcontractors must then provide a 
subcontractor certification form with the same information listed above in Figure 3.7.   
 
After the notice of intent to award has been issued, the City will conduct a review for a period of at least 
ten days to determine whether the prospective awardee is a qualified, responsible contractor and has the 
resources and capabilities to successfully perform the contract.  If the City determines that the prospective 
awardee is qualified and responsible, and its list of subcontractors is satisfactory, the City will issue a 
written contractor responsibility determination verifying such.  If the firm is deemed to be non-

 
 
237 §2-565 
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responsible, the City will advise the firm in writing and conduct a responsibility review of the next lowest, 
responsive bidder, or, if necessary, re-bid the project.   
 

hƉŽŶ�ĐŽŵƉůĞƚŝŽŶ�ŽĨ�ƚŚĞ�ĐĞƌƚŝĨŝĐĂƚŝŽŶ�ƌĞǀŝĞǁ͕�ƚŚĞ��ŝƚǇ�ǁŝůů�ŵĂŬĞ�ƚŚĞ�ĐŽŶƚƌĂĐƚŽƌ͛Ɛ�ĐĞƌƚŝĨŝĐĂƚŝŽŶ�ƌĞƐƉŽŶƐŝďŝůŝƚǇ�
ĚĞƚĞƌŵŝŶĂƚŝŽŶ͕� ƐƵďĐŽŶƚƌĂĐƚŽƌ� ůŝƐƚ͕� ĂŶĚ� ƐƵďĐŽŶƚƌĂĐƚŽƌƐ͛� ĐĞƌƚŝĨŝĐĂƚŝŽŶ� ƌĞƐƉŽŶƐŝďŝůŝƚǇ� ĚĞƚĞƌŵŝŶations 
available to the public.   During the public review period, any person or organization may protest a 
contractor or subcontractor for failing to meet applicable requirements or on any other relevant grounds 
by submitting a letter with supporting evidence to the city.  

In the general conditions document, the requirements appear to be stated slightly differently.  Here, the 
ƌĞƋƵŝƌĞŵĞŶƚ�ƐƚĂƚĞƐ�ƚŚĂƚ�͞�ĞĨŽƌĞ�ĂǁĂƌĚŝŶŐ�ƚŚĞ�ĐŽŶƚƌĂĐƚ͕�Ă�ďŝĚĚĞƌ�ŵĂǇ�ďĞ�ƌĞƋƵŝƌĞĚ�ƚŽ�ƐŚŽǁ�ƚŚĂƚ�ŚĞͬƐŚĞ�
has the ability, experience, necessary equipment, experienced personnel, and financial resources to 
successfully carry out the work required by the contract.͟��&ƵƌƚŚĞƌŵŽƌĞ͕�ƚŚĞ��ŝƚǇ�ŚĂƐ�ϯϬ�ĚĂǇƐ�ĨƌŽŵ�ďŝĚ�
opening to determine the lowest responsive and qualified bidder whose proposal complies with all of 
the requirements.238  
 
Subcontractor Substitution  
 
After notice of award or intended award has been issued, the contractor may not substitute a listed 
subcontractor without written authorization from the City.  After being appropriately informed, the City 
may authorize one of the following options: 

x Permit the awardee to substitute a qualified, responsible, subcontractor in accordance with the 
requirements of this section;  

x Require the awardee to self-perform the work in question if the firm has the required experience, 
licenses, and other qualifications to perform the work in question; or  

x Disqualify the prospective awardee.239  

Interviews confirmed this policy.  Public Works Procurement Coordinators check to ensure that 
subcontractors listed in the agreement are the ones utilized. 
 
 
Pre-Qualification 
 
On specific projects, based on the type of work to be performed, Wilmington requires pre-qualification.  
When applicable, the pre-qualification requirement will appear in the specifications section of the 
solicitation document.  Proponents will have to provide their qualifications to submit the bid. A Public 

 
 
238 §2-562. 
239 §2-567. 
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tŽƌŬƐ��ĞƉĂƌƚŵĞŶƚ�ĞŵƉůŽǇĞĞ�ŝŶĚŝĐĂƚĞĚ�ƚŚĂƚ�ǁŚĞŶ�͞/͛ŵ�ĚĞĂůŝŶŐ�ǁŝƚŚ�ǁater, sewer, stormwater utilities, 
so I just don't wanƚ�ĂŶǇďŽĚǇ�ĐŽŵŝŶŐ�ŝŶ�ĂŶĚ�ƚŚĞ�ŶĞǆƚ�ƚŚŝŶŐ�ǇŽƵ�ŬŶŽǁ͕�ǁĞΖǀĞ�ŐŽƚ�Ă�ŵĂũŽƌ�ƉƌŽďůĞŵ͘͘͘͟  Pre-
qualification data is used in conjunction with specific contractor responsibility certification information 
submitted on a provided form to be vetted by the City of Wilmington Division of Procurement and 
Records. 

Bid Security 

Bid Security, in the form of bonds and/or insurance, may be required on contracts over $100,000.  The 
state of Delaware requires the bond to be at least 10 percent of the bid. (29 Del. C. §6962(d)(8)(a)).  
Based on General Conditions, the successful bidder must furnish, within ten days after the award, a 
Performance Bond and/or Labor and Materials for 100 percent of the total cost of the Contract Price, in 
triplicate, with corporate surety authorized to do business in the State of Delaware, the form and surety 
to be approved by the City Solicitor, with a Warrant of Attorney to confess judgment thereon attached 
thereto.240  

Failure to enter bond in a sum equal to the full amount of the award or to execute the contract within ten 

(10) days after written notice of the award, shall be just cause for the annulment of the award, and it is 
understood by the Bidder, in the event of the annulment of the award, that the amount of the certified 
check with the proposal may be forfeited to the use of the City, not as a penalty, but as liquidated 
damages. 

Selection Committee  

The establishment of a Procurement Review Committee in the City of Wilmington is codified in their Code 
of Ordinances (Sec. 2-512).  The code section provides that The Mayor and council create the Procurement 
Review Committee (PRC) with the charge to assist in the dissemination and enforcement of procurement 
procedures as required by the City Charter and City Code.   The PRC consists of a total of six members, five 
of whom shall be voting members and one of whom shall be a non-voting member. The voting members 
shall be as follows:  

(1) The mayor's chief of staff or designee, who shall serve as chair; 

(2) The director of finance or designee; 

(3) The city solicitor or designee; 

 
 
240 City of Wilmington General Conditions for Construction Contracts, p. BP-4. 
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(4) The director of the office of management and budget or designee; and 

(5) The Procurement manager. 

The non-voting member shall be the city council chief of staff or designee.  The PRC also issues monthly 
reports to the administrative board regarding its activities, and may also issue advisories, Procurement 
updates, and recommendations as necessary.   

A Wilmington Public Works Commissioner level interviewee detailed that on any of the design-build or 
RFPs that go out from Public Works for solicitation, he or at least the division director will serve on the 
selection committee.  Also on ŽĐĐĂƐŝŽŶ͕�ŽŶĞ�ŽĨ� ƚŚĞ�ĚĞƉĂƌƚŵĞŶƚ͛Ɛ� ĐŽŶƚƌĂĐƚ� ĞŶŐŝŶĞĞƌƐ�ǁŝůů� ƐĞƌǀĞ�ŽŶ� ĂŶ�
ĞǀĂůƵĂƚŝŽŶ�ƉĂŶĞů͘�͞�ĞƉĞŶĚŝŶŐ�ŽŶ�ƚŚĞ�ƐŝǌĞ�ĂŶĚ�ĐŽŵƉůĞǆŝƚǇ�ŽĨ�ŝƚ͕�/ΖǀĞ�ƌĞĂĐŚĞĚ�ŽƵƚ�ƚŽ�ŝŶĚŝǀŝĚƵĂůƐ�ĨƌŽŵ�ŽƚŚĞƌ�
departments, whether it be a representative from finance or audit or whatever. If we needed somebody 
we wanted to-- again, depending on what we're looking for. If it's something specifically related to the 
utility, it's typically going to be several supervisors, possibly one of our contracted engineers and a division 
director that is going through will typically make up a scoring matrix that's weighted and go through and 
ƌĞǀŝĞǁ�Ăůů�ƚŚĞ�ƉƌŽƉŽƐĂůƐ�ĂŶĚ�ƐĐŽƌĞ�ŝƚ�ĂĐĐŽƌĚŝŶŐůǇ͙͟�� 

3.3.11 NON-COMPETITIVE PROCUREMENT 

A. Cooperative Purchases/Piggybacking 

User Departments may purchase from contracts awarded by the State of Delaware.  Once the User 
Department determines that the exact items are included in the requisition and attach a copy of the State 
contract to the requisition.241   

B. Emergency Purchases 

When an emergency occurs, the procurement requirements under the City Charter are waived.  
Emergency purchases are those purchases that occur: 

x When a breakdown in essential goods and/ or services, 
x When the essential goods and/ or services are so compelling that the time necessary for the 

applicable bidding procedures would cause undue delay in restoring services, or, 
x When not supplying the essential goods and/ or would have serious results to the City and/or its 

Citizens. 

The Procurement Manual emphasizes that emergency purchases cannot be utilized because of negligence 
and failure by Departments to properly anticipate normal needs.  Only authorized representatives of the 

 
 
241 Procurement Manual, p. 15. 
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Department involved can make emergency purchases only after contacting Procurement to determine if 
a true emergency exists.242   

C. Sole Source 

See bid waivers under Section D. Exceptions below. 

D. Exceptions 

In addition to Emergency Purchases, the Procurement Manual identifies two areas of exceptions to 
procurement policies and procedures, Professional Services Agreements and Bid Waivers. 
 
Professional Service Agreements 
 
While a competitive process is encouraged, Professional Services are not subject to the formal bidding 
procedures under the City Charter.  The Head of the User Department is responsible for procuring these 
services, with Law Department approval.    Agreements cannot be executed until reviewed and approved 
as to form by the law department.243   
 
Bid Waivers 
 
If determined to be in the public interest and approved by the Law Department, competitive bidding may 
be waived in cases of an emergency, where performance or price competition is not available or as 
identified below:244 

x Where a needed product or service is available from only one source of supply, 
x When a product or service iƐ�ƵŶŝƋƵĞ�ĂŶĚ�ŽŶůǇ�ĂǀĂŝůĂďůĞ�ĨƌŽŵ�Ă�ƐŝŶŐůĞ�ƐŽƵƌĐĞ�;͚ƐŽůĞ�ƐŽƵƌĐĞ͛Ϳ�Žƌ�

there is an inability to obtain quotes, 
x When a blanket PO exceeds the threshold limit, 
x When a contract award amount is exceeded by 10 percent or $10,000, whichever is greater, 
x When time constraints prevent the normal bidding process, and 
x In cases of an emergency purchase. 

�ĂƐĞĚ�ŽŶ�ŝŶƚĞƌǀŝĞǁƐ͕�ďŝĚ�ǁĂŝǀĞƌƐ�ŚĂǀĞ�ŚŝƐƚŽƌŝĐĂůůǇ�ŶŽƚ�ŚĂĚ�ĚĞƚĞƌŵŝŶĂƚŝŽŶƐ�ŽĨ�͞ďĞŝŶŐ�ŝŶ�ƚŚĞ�ƉƵďůŝĐ�ŝŶƚĞƌĞƐƚ͟�
Žƌ�͞ ĂƉƉƌŽǀĞĚ�ďǇ�ƚŚĞ�>Ăǁ��ĞƉĂƌƚŵĞŶƚ͘͟��/Ŷ�ĨĂĐƚ͕ the opposite was the case, with improvements being made 
more recently. Some interviewees suggested that, in the past bid waivers were routinely granted with 

 
 
242 Ibid. at 17. 
243 Ibid. at 18. 
244 Ibid. at 19. 
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little support rationale, or that the user departments "worked with the contractors" to ensure that that 
they got something in the rationale narrative that "nobody else can do."  
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3.4 $1$/<6,6�2)�7+(�&,7<·6�',6$'9$17$*('�%86,1(66�352*5$06 

3.4.1 REVIEW OF 7+(�&,7<�2)�:,/0,1*721·6 DBE PROGRAMS 
 
tŝƚŚŝŶ� ƚŚĞ�ĐƵƌƌĞŶƚ�ŽƌŐĂŶŝǌĂƚŝŽŶĂů�ĂŶĚ� ůĞŐŝƐůĂƚŝǀĞ�ĐŽŶƐƚƌƵĐƚ͕�DϹ��ŽŶƐƵůƚŝŶŐ� ƐŽƵŐŚƚ� ƚŽ�ĂŶĂůǇǌĞ� ƚŚĞ��ŝƚǇ͛Ɛ�
ĐƵƌƌĞŶƚ�����ƉƌŽŐƌĂŵŵĂƚŝĐ� ŝŶŝƚŝĂƚŝǀĞƐ͘��Ɛ�ĚŝƐĐƵƐƐĞĚ�ƉƌĞǀŝŽƵƐůǇ͕�DϹ��ŽŶƐƵůƚŝŶŐ� ƌĞǀŝĞǁĞĚ� ƚŚĞ��ŝƚǇ͛Ɛ�����
efforts to determine its effectiveness in the context of the Six Essential DBE Program Elements.   
 
dŚĞ��ŝƚǇ�ŽĨ�tŝůŵŝŶŐƚŽŶ͛Ɛ�����ŝŶŝƚŝĂƚŝǀĞƐ�ĂƌĞ�ŐŽǀĞƌŶĞĚ�ďǇ�WĂƌƚ�//-Wilmington City Code, Chapter 35-Human 
Rights, Article IV. Equal Opportunity in Employment and City Contracts.  The components of Article IV are 
as follows:   

  



Chapter III 
Procurem

ent Analysis 
 

City of W
ilm

ington 
D

isparity Study  
Final R

eport 
February 6, 2023 
Page 3-87 of 511 

  

M
ILLE

R
³ C

O
N

SU
LT

IN
G

, IN
C

. 
  

Figure 3.8. Part II-W
ilm

ington City Code, Chapter 35-Hum
an Rights, Article IV and City Auditor Review

 of DBE Program
 

Division 1. G
enerally 245 

Audit Report O
bservations, July 13, 2018

246 

Sec. 
35-111. 

Equal 
O

pportunity Policy 

x 
The 

City 
has 

established 
a 

strong 
com

m
itm

ent 
to 

equal 
opportunity in em

ploym
ent and contracting.  As it relates to 

�ŽŶƚƌĂĐƚŝŶŐ͕�
ƚŚĞ�

�ŝƚǇ�
ŝƐ�

ƚŽ�
͞ĞƐƚĂďůŝƐŚ�

ĂŶ�
ĂĐƚŝǀĞ�

ƉŽůŝĐǇ�
ŽĨ�

encouraging, 
soliciting 

and 
assisting 

new
, 

sm
all 

and 
local 

businesses, 
including 

those 
of 

econom
ically 

disadvantaged 
individuals, in obtaining em

ploym
ent and in conducting business 

w
ith the city, its agents and corporations created by the city for 

ƉƵďůŝĐ�ƉƵƌƉŽƐĞƐ͘͟�� 
x 

'ŽĂůƐ�ĂƌĞ�ƚŽ�ďĞ�ĞƐƚĂďůŝƐŚĞĚ�ďĂƐĞĚ�ŽŶ�͞ƉĞƌĐĞŶƚĂŐĞƐ�ŽĨ�ƚŚĞ�ƚŽƚĂů�
dollar am

ount of contracts for businesses in the categories of 
construction 

contracts, 
professional 

service 
contracts, 

and 
contracts for the purchase of goods and services and of m

aterials, 
ƐƵƉƉůŝĞƐ�ĂŶĚ�ĞƋƵŝƉŵ

ĞŶƚ͘͟�� 
x 

An O
ffice of Equal O

pportunity Contract Com
pliance (O

CC) that 
w

ill m
aintain statistics and reports on w

orkforce com
position, 

business in industries that the city does business in and disparity 
in participation in em

ploym
ent and business opportunities of 

disadvantaged individuals and businesses.  The O
CC w

ill subm
it 

DBE and w
orkforce participation reports every 6 m

onths. 

x 
City 

Code 
regarding 

the 
Disadvantaged 

Business 
Enterprise Program

 needs to be updated 
o 

Section 35 is out-of-date and provides lim
ited daily 

operational guidance 
� 

The code refers to departm
ents and positions 

that are no longer in existence such as the 
Director of Procurem

ent, the O
ffice of Equal 

O
pportunity 

Contract 
Com

pliance, 
and 

the 
Com

m
erce Departm

ent 
� 

The code does not capture the current role of the 
D
ĂǇŽƌ͛Ɛ�K

ĨĨŝĐĞ�ŽĨ��ĐŽŶŽŵ
ŝĐ��ĞǀĞůŽƉŵ

Ğnt w
ithin 

the overall DBE program
 process 

� 
There 

are 
no 

docum
ented 

policies 
and 

procedures 
that 

provide 
daily 

operational 
guidance on program

 adm
inistration 

x 
Section 8-5 Econom

ic O
pportunity Plan (EO

P) requires the 
subm

ission of an EO
P for developers that receive City 

funds or in-kind contributions m
ore than $200K.  Section 

35 is referenced for definition purposes; how
ever, it does 

not identify w
hich office or board is responsible for 

ŵ
ŽŶŝƚŽƌŝŶŐ�ĚĞƉĂƌƚŵ

ĞŶƚƐ͛�ĐŽŵ
ƉůŝĂŶĐĞ�ǁ

ŝƚŚ�ƚŚŝƐ�ƉƌŽǀŝƐŝŽŶ�
or enforcing the penalty for non-com

pliance. 

 
 245 Part II - W

ilm
ington City Code, Chapter 35 - Hum

an Rights, Article Iv. Equal O
pportunity in Em

ploym
ent And City Contracts 

246 Letter to Jeffrey Flynn, Director of O
ffice of Econom

ic Developm
ent from

 City Auditor Regarding Audit of DBE Program
, July 18, 2018. 
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x 
The 

process 
for 

sourcing 
and 

certifying 
qualified 

businesses is reactive 
o 

The City is not actively and aggressively pursuing local 
business 

participation 
in 

the 
DBE 

program
 

or 
increasing 

opportunities 
for 

contracts 
w

ith 
DBE 

involvem
ent 

o 
There is lim

ited com
m

unication betw
een the City and 

DBEs that educates businesses on how
 to fill out the 

application and all the benefits that are included in 
becom

ing certified. 

Section. 
35-112. 

O
ffice 

of 
Equal 

O
pportunity 

Contract 
Com

pliance 

x 
Responsible for collection of contracting and w

orkforce data on 
contracts 

aw
arded 

to 
all 

construction 
contractors 

and 
Procurem

ent 
contractors 

regarding 
hiring 

disadvantaged 
individuals and subcontracting w

ith disadvantaged businesses. 
x 

Receive 
m

onthly 
reports 

from
 

City 
departm

ents 
regarding 

professional services contracts and purchase of services by the 
departm

ents. 
 

Inform
ation 

to 
be 

reported 
by 

Contract 
Com

pliance to M
ayor and City Council every six m

onths. 
x 

Com
plete and adopt the DBE database and participation in city 

contracts since 1981 and thereafter. 

x 
The City is not using the full functionality of M

U
N

IS to 
track and report m

andatory data.  As such, data is not 
being 

collected 
regarding 

contracts 
aw

arded 
to 

all 
construction contractors and Procurem

ent contractors.  
As a result, O

ED is not subm
itting sem

i-annual reports to 
ƚŚĞ�D

ĂǇŽƌ͛Ɛ�ŽĨĨŝĐĞ͘ 
x 

N
o processes in place for flagging non-com

pliant vendors 
o 

Com
pliance 

reports 
are 

not 
being 

collected 
or 

m
onitored: Form

 DBE-4Ͷ
The General Contractor is 

required to subm
it this com

pliance report to the 
Disadvantaged Business Developm

ent officer w
hen 

the contract is entered into by the general contractor 
and the subcontractor, w

hen 50 percent com
pletion 

is achieved, and w
hen 100 percent of each DBEs 

subcontractŽƌ͛Ɛ�ƉŽƌƚŝŽŶ�ŽĨ�Ă�ĐŽŶƐƚƌƵĐƚŝŽŶ�ƉƌŽũĞĐƚ�ŚĂƐ�
been com

pleted. 
o 

Contract 
perform

ance 
is 

not 
being 

m
onitored, 

particularly as it related to DBE substitutions 
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o 
DBE paym

ents are not being m
onitored (prom

pt 
paym

ent) 

Sec. 
35-113. 

Equal 
O

pportunity 
Contract 

Review
 

Board 

x 
Establish a five-m

em
ber equal board com

prising tw
o m

em
bers 

ĂƉƉŽŝŶƚĞĚ�ĨƌŽŵ
�ƚŚĞ�ŵ

ĂǇŽƌ͛Ɛ�ŽĨĨŝĐĞ�ďǇ�ƚŚĞ�ŵ
ĂǇŽƌ͕�ƚǁ

Ž�ŵ
Ğŵ

ďĞƌƐ�
from

 the city council appointed by the president of the city 
council, and one person from

 the office of equal opportunity 
contract com

pliance. 
x 

M
onitor 

data 
collection 

from
 

all 
businesses 

regarding 
subcontracting opportunities w

ith DBEs. 
x 

Review
 program

s developed by the office of equal opportunity 
contract com

pliance. 
x 

Conduct investigations of com
plaints 

 See Attachm
ent A at end of this chapter. 

x 
The 

Equal 
O

pportunity 
Contract 

Com
pliance 

(EO
CC) 

review
 board has not m

et for m
ore than 10 years.  There 

is 
no 

active 
com

pliance 
board 

in 
the 

current 
adm

inistration w
ith Code-m

andated representation from
 

ƚŚĞ�
D
ĂǇŽƌ͛Ɛ�

K
ĨĨŝĐĞ͕�

�ŝƚǇ�
�ŽƵŶĐŝů͕�

ĂŶĚ�
the 

O
ffice 

of 
Econom

ic Developm
ent 

x 
The City has not com

piled or reported on m
andatory data 

x 
There is no process in place for receiving com

plaints or 
conducting investigations 

x 
Goals for DBE contract participation have not been 
updated since the equal opportunity provisions w

ere 
added to the City Code in 1968 

  

Sec. 
35-114. 

Departm
ental 

Reports 
of 

Professional Service 
Contracts 

x 
City departm

ents to provide quarterly reports of the num
ber of 

DBEs that have procured city business w
ith that departm

ent. 
x 

Report m
ethods it plans to utilize to involve DBEs, m

inorities, and 
w

om
en in professional service contracts. 

x 
Report annually to the adm

inistrative assistant to the m
ayor, w

ith 
copies to the O

ffice of Equal O
pportunity, the num

ber of 
professional service contracts; subm

it prior to subm
ittal of 

departm
ental budgets and annual operation budget by the m

ayor 
and city council. 

x 
City 

Departm
ents 

are 
non-com

pliant 
w

ith 
City 

Code 
regarding 

periodic 
reporting 

of 
DBE 

participation 
in 

professional service contracts.   
o 

There is no process in place to m
onitor or assist 

departm
ents w

ith m
aintaining com

pliance w
ith DBE 

participation 
o 

Policies and procedures are not in place for the 
collection and distribution of m

andatory m
onthly 

reports to O
ED and annual departm

ent reports to the 
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D
ĂǇŽƌ͛Ɛ�ŽĨĨŝĐĞ�ƉƌŝŽƌ�ƚŽ�ƚŚĞ�ƐƵďŵ

ŝƚƚĂů�ŽĨ�ƚŚĞ�ĂŶŶƵĂů�
operating budget by the M

ayor to City Council 

Sec. 
35-115. 

Identified 
Discrim

ination; 
relief 

x 
Any person alleging disadvantage due to discrim

ination in efforts 
to bid and be aw

arded city construction contracts or city 
procurem

ent contracts w
ill be afforded the opportunity to 

dem
onstrate 

by 
a 

preponderance 
of 

the 
evidence 

such 
disadvantage to the contract review

 board 
x 

Relief m
ay be in the form

 of a preference in city contracts of a 
scope or duration closely fitting and appropriate to the scope and 
duration of the harm

 
x 

Person m
aking claim

 m
ust provide statistical evidence of a 

statistical disparity betw
een the num

ber of qualified DBEs w
illing 

and able to engage in city contracts and the num
ber of such firm

s 
ĞŶŐĂŐĞĚ�ďǇ�ƚŚĞ�ĐŝƚǇ�Žƌ�ďǇ�ƚŚĞ�ĐŝƚǇ͛Ɛ�Ɖƌŝŵ

Ğ�ĐŽŶƚƌĂĐƚŽƌƐ͘ 

 

Division 2. Disadvantaged Business 

Sec. 
35-131. 

Purpose 

x 
To increase and enhance the accessibility to city contracting 
opportunities for sm

all businesses and entrepreneurs regardless 
of race or national origin 

x 
To create a diversity of m

ethods to expand participation in city 
contracting opportunities, particularly for businesses that m

ay 
suffer the present effects of past discrim

ination or neglect. 

 

Sec. 
35-132. 

Definitions 

x 
ControlledͶ

director and control of the m
anagem

ent of the 
business and actual guidance in its day-to-day operations 

x 
Disadvantaged businessͶ

new
, sm

all, or local business, w
hether 

a sole proprietorship, partnership, corporation, or other entity, or 
any business that is at least 51 percent ow

ned and controlled by 
one or m

ore socially disadvantaged individuals w
ho, in fact, 

x 
Definition of social &

 econom
ic DBE is incom

plete and/or 
inconsistent as com

pared to program
s run by other 

governm
ent and m

unicipalities 
o 

Current code w
as w

ritten in 1968 and is out of date 
w

ith Federal definition of DBE and M
BE 
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control the m
anagem

ent and daily business operations of that 
business. 

x 
Disadvantaged individualsͶ

those w
ho have been actual victim

s 
of 

discrim
inatory 

practices 
or 

individuals 
w

hose 
ability 

to 
com

pete in the free enterprise system
s has been im

paired due to 
dim

inished capital and credit opportunities as com
pared to 

others in the sam
e business w

ho are not disadvantaged 
o 

The Procurem
ent Director and Contract Com

pliance Review
 

Board m
ay consider, but not be lim

ited to review
ing the 

assets and net w
orth of disadvantaged individuals and DBEs 

to determ
ine the degree of dim

inished credit and capital 
opportunities; 

o 
Presum

ption of econom
ic disadvantage if the net w

orth of an 
individual(s) constituting 51 percent of ow

nership or control, 
exclusive 

of 
up 

to 
$150,000 

of 
equity 

in 
his 

prim
ary 

residence, is less than $500,000 
o 

The 
city 

m
ay 

direct 
its 

assistance 
to 

econom
ically 

disadvantaged individuals w
ho are chronically unem

ployed  
o 

All contractors doing business w
ith the city shall show

 
evidence of good faith efforts to obtain disadvantaged 
ƐƵďĐŽŶƚƌĂĐƚŝŶŐ�ďƵƐŝŶĞƐƐĞƐ͛�ƉĂƌƚŝĐŝƉĂƚŝŽŶ͘ 

x 
Local businessͶ

ĂŶǇ�ĞŶƚŝƚǇ�ǁ
ŝƚŚ�ŝƚƐ�ŚĞĂĚƋƵĂƌƚĞƌƐ͛�ŽĨĨŝĐĞ�Žƌ�

principal place of business w
ithin the city boundaries and in the 

tax year preceding application for certification has: 
o 

Earned at least 25 percent of its gross receipts from
 w

ork 
perform

ed 
on 

construction 
projects 

w
ithin 

the 
city 

boundaries; or 
o 

Em
ployed a w

orkforce of w
hich at least 25 percent w

ere 
econom

ically disadvantaged individuals or w
ere residents of 

o 
CiƚǇ��ŽĚĞ�ĚŽĞƐ�ŶŽƚ�ĚĞĨŝŶĞ�ƚŚĞ�ĐƌŝƚĞƌŝĂ�ĨŽƌ�͞^ŽĐŝĂů�
disadvantage͕͟ nor does it include w

om
en as being 

eligible for DBE status.  City lim
its its definition of 

ŵ
ŝŶŽƌŝƚǇ�ƚŽ�͞�ĨƌŝĐĂŶ-�ŵ

ĞƌŝĐĂŶ�Žƌ�,ŝƐƉĂŶŝĐ͘͟ 
x 

Inconsistent 
process 

for 
determ

ining 
DBE 

eligibility.  
�ƌŝƚĞƌŝĂ�ĚŽĞƐ�ŶŽƚ�ŝŶĐůƵĚĞ�ƌĞǀŝĞǁ

�ŽĨ�ƚŚĞ����͛Ɛ�ďŝůůƐ�ǁ
ŝƚŚ�ƚŚĞ�

City to ensure no am
ounts w

ere ow
ed prior to acceptance 

as a City Vendor.  The Procurem
ent Director is not 

involved in the approval process.  Instead, the O
ffice of 

Econom
ic Developm

ent is tasked w
ith the responsibility. 

x 
The DBE application is inefficient and has errors: 
o 

The DBE application contains out of date inform
ation 

for City contracts.  The application does not collect all 
pertinent data fields for m

andatory reporting; 
o 

There is a m
anual process in place for the application, 

tracking and m
onitoring of DBE certifications.  As a 

result, 
the 

certification 
process 

can 
be 

lengthy, 
vendor records do not have up-to-date data and 
expired DBEs are not being recertified tim

ely. 
 See 

Attachm
ent 

B 
for 

Am
endm

ent 
to 

Code 
updating 

Definitions. 
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a 
targeted 

business 
developm

ent 
area 

w
ithin 

the 
city 

boundaries. 
x 

M
inority businessͶ

those businesses approved or certified as 
such for purposes of participation in contracts subject to m

inority 
business enterprise requirem

ents involving federal program
s and 

federal funds 
x 

N
ew

 businessͶ
an entity that has been in existence and in 

business in the city for less than three years 
x 

O
w

nedͶ
w

hen a sole proprietorship is one in w
hich the sole 

proprietor is a disadvantaged individual; a partnership in w
hich at 

least 51 percent of partnership capital is that of a disadvantaged 
individual; a corporation in w

hich legal and equitable ow
nership 

of 
at 

least 
51 

percent 
of 

all 
classes 

of 
stock 

is 
that 

of 
disadvantaged individuals. 

x 
Sm

all businessͶ
an entity that has had less than $500,000 of 

gross revenues in each of its last tw
o fiscal years. 

x 
Targeted 

business 
developm

ent 
areaͶ

any 
of 

those 
areas 

ŝĚĞŶƚŝĨŝĞĚ�ĂƐ�ƐƵĐŚ�ŝŶ�ƚŚĞ�ƐƚĂƚĞ͛Ɛ�ďůƵĞ-collar jobs program
 of 1984 

by census tract designated in those areas located w
ithin the city 

boundaries for the location of business developm
ent enterprises. 

Sec. 
35-133. 

M
ethods 

of 
Assistance 

x 
M

ethods of assistance 
o 

Sim
plification of city bidding procedures and the conduct of 

educational sessions for the sam
e; 

o 
Responsible relaxation of city bonding requirem

ents, w
aiver 

of city bonding requirem
ents, coordination of insurance 

requirem
ents 

o 
Facilitating 

training 
in 

city 
contract 

requirem
ents 

and 
procedures for disadvantaged entrepreneurs 

x 
Procurem

ent is not relaxing bond requirem
ents for DBEs 

x 
There is no DBE policy regarding contracts that receive bid 
w

aivers 
x 

City Code is not being follow
ed regarding the m

ethods and 
types of assistance that are to be offered to DBEs.  DBEs 
should be provided w

ith educational sessions on the City 
bidding process, contract requirem

ents, and procedures 
for DBE involvem

ent.  DBEs are also to be provided w
ith 
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o 
Financial aid, particularly through short-term

 loans, for 
disadvantaged entrepreneurs to be adm

inistered by the 
W

ilm
ington Econom

ic Developm
ent Corporation 

x 
Prom

pt Paym
entͶ

the City w
ill pay DBE invoices w

ithin ten 
business days of acceptance of goods or services; general 
contractors w

ill pay DBE subcontractors w
ithin 10 days of receipt 

by the prim
e contractor of paym

ent by the city. 

ĨŝŶĂŶĐŝĂů�ĂŝĚ�ĂŶĚ�ƚŚĞ�ŽƉƉŽƌƚƵŶŝƚǇ�ĨŽƌ�Ă�͞ƌĞƐƉŽŶƐŝďůĞ͟�
relaxation of bonding requirem

ents. 
x 

There is no process in place to m
onitor or enforce the net 

10 paym
ent term

s to DBE contractors and subcontractors.  
The current vendor m

anagem
ent system

 in M
U

N
IS does 

not uniquely identify DBE vendors nor does it reflect their 
certification status.  As a result, the vendor database 
contains vendors that are no longer certified and vendors 
that are certified but do not have the net 10 days paym

ent 
designation. 

Sec. 
35-134. 

Categories of G
oals 

x 
DBEs goals for percentages of the total dollar am

ount of each 
category during each fiscal year w

ill be review
ed annually and be 

set for the ensuing fiscal year by the contract review
 board for: 

o 
Construction contracts 

o 
Professional services contracts 

o 
Goods and nonprofessional services, m

aterials, supplies, and 
equipm

ent contracts 

x 
Current DBE program

 is not follow
ing the intent of the 

program
  

o 
Actual participation rate vs. participate goal is not 
being tracked or review

ed 
o 

Participation goals are not being annually updated 
per City Code requirem

ents 
o 

Lack of m
onitoring of contractor com

pliance w
ith 

required DBE participation 
o 

Focus on DBE participation goals, how
ever, lim

ited 
action is being taken on behalf of sm

all businesses 
that do not w

ork in the construction industry 
o 

The 
program

 
lacks 

perform
ance 

goals 
that 

dem
onstrate the City is m

aking a good faith effort 

Sec. 
35-135. 

G
ood 

Faith 
Efforts 

in 
Bidding 

x 
The 

division 
m

ay 
institute 

certification 
of 

DBE 
status 

and 
verification of good faith efforts by bidders and contractors as 
m

ay be necessary or appropriate. 

x 
Insufficient 

definition 
and 

application 
of 

Good 
Faith 

Efforts 
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x 
Good faith efforts are evidenced by listing each DBE contacted, 
show

ing nam
es of contact persons, telephone num

bers, sources 
sued to identify DBEs, m

ethods used to m
ake contact, dates firm

s 
w

ere contacted, responses, date responses w
ere received, type 

of subcontract, reasons for rejection and the estim
ated value of 

contract or subcontract 
x 

Each person subm
itting a bid is expected to dem

onstrate good 
faith efforts by actively and aggressively seeking out DBE firm

s to 
participate in the contract to the m

axim
um

 extent, to m
eet the 

ĐŝƚǇ͛Ɛ�ŐŽĂůƐ͘ 
x 

It is not in good faith if: 
o 

A bidding person low
ers a bid by another business entity 

after receiving a bid or bids from
 a listed DBE and then raises 

prices on other parts of the bid package to deliberately block 
out DBE persons or firm

s from
 doing business w

ith the city. 
x 

The City m
ay consider, but is not lim

ited to, the follow
ing efforts 

as evidence of good faith: 
o 

Efforts m
ade to select part of the w

ork to be perform
ed by 

DBEs to ŝŶĐƌĞĂƐĞ�ƚŚĞ�ůŝŬĞůŝŚŽŽĚ�ŽĨ�ĂĐŚŝĞǀŝŶŐ�ƚŚĞ�ĐŝƚǇ͛Ɛ�ŐŽĂů�ĨŽƌ�
that type of contract 

o 
W

ritten notification at least ten days prior to the opening of 
a bid soliciting individual DBEs interested in participation in 
the contract as a subcontractor and for specific item

s of w
ork 

o 
Efforts m

ade to negotiate w
ith DBEs for specific item

s of 
w

ork 
o 

Docum
entation that DBEs are not available or not interested 

x 
Contractors are required to m

ake good faith efforts to replace a 
DBE that is term

inated or failed to com
plete its w

ork on a contract 
w

ith another DBE. 

o 
Current code provides lim

ited guidance on contractor 
expectations and enforcem

ent of G
FEs as com

pared 
to the Federal definition 

o 
The GFE com

pliance review
 and approval is not 

consistently docum
ented in all City contracts.  There 

is an O
ED com

pliance review
 process in place for 

construction contracts, but no docum
ented review

 
process for contracts involving goods and services or 
professional services 

o 
Enforcem

ent of GFEs are inconsistent, incom
plete, 

and lacking transparency during the contract aw
ard 

process.  The Procurem
ent Director has the authority 

to disqualify a bidder if GFEs are not m
et and enforce 

the penalty provisions as applicable.  This level of 
disqualification and penalty enforcem

ent are not 
currently being practiced. 

x 
There is no docum

ented process in place that identifies 
contractors that do not com

ply w
ith Good Faith efforts, 

nor is there ĚŽĐƵŵ
ĞŶƚĂƚŝŽŶ�ŽĨ�Ă�ĐŚĞĐŬ�ŽĨ�Ă�ĐŽŶƚƌĂĐƚŽƌ͛Ɛ�

historical good faith efforts prior to contract aw
ard. 

x 
A lack of com

m
unication betw

een Procurem
ent and O

ED 
ŚĂƐ�ƉƌŽŚŝďŝƚĞĚ�K

��͛Ɛ�ĨƵůů�ĞŶŐĂŐĞŵ
ĞŶƚ�ŝŶ�ƚŚĞ�ďŝĚĚŝŶŐ�

process from
 start to finish for all contracts that go out for 

bid.  W
hen notified by Procurem

ent, O
ED has only been 

attending the pre-bids for construction contracts. 
x 

As the review
er of GFEs, O

ED is not involved in the 
contract renew

al process per City Code requirem
ents. 
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x 
Penalties for lack of good faith efforts include: 
o 

Suspension of contract 
o 

W
ithholding of contract funds 

o 
Term

ination of contract based on m
aterial breach 

o 
Refusal to accept a future bid 

o 
Disqualification 

from
 

eligibility 
for 

providing 
goods 

or 
services to the city for a period not to exceed tw

o years 

x 
DBEs that bid as prim

e are not consistently required to 
com

ply w
ith GFEs 

Sec. 
35-136. 

U
nlaw

ful 
Practices 

in Credit Extension, 
or In Bonding and 
Insurance 
Requirem

ents 

x 
It is unlaw

ful to discrim
inate or engage in a discrim

inatory 
practice, or to acquiesce in any of the sam

e against any person or 
business based on race or national original in the provision or 
extension of credit or in bonding and insurance requirem

ents in 
the adm

inistration or enforcem
ent of any contract requirem

ents 
of 

city 
governm

ental 
contracts, 

specifically 
including 

city 
construction contracts and city Procurem

ent contracts 
x 

PenaltiesͶ
m

isdem
eanor, fine of not less than $2,500, plus the 

costs of prosecution.  

 

Division 3. Discrim
ination in City Contracts 

 

Sec. 
35-161. 

Definitions 

x 
City construction contractͶ

any contract to w
hich the city is a 

party involving any building, road, or sew
er, or in any w

ay 
em

ploying m
em

bers of the construction trades 
x 

City procurem
ent contractͶ

any contract to w
hich the city is a 

party as the purchaser of goods and services, m
aterials, supplies 

and equipm
ent 

 

Sec. 
35-162. 

Prohibited Acts 

x 
It is unlaw

ful for any city officer or em
ployee, or for any other 

person, doing business or seeking to do business, w
ith the city as 

a contractor or subcontractor in any city construction contract, or 
in any city Procurem

ent contract, to discrim
inate or engage in any 

discrim
inatory practice, or to acquiesce in any of the sam

e, in any 
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aspect of such contract against any person on the basis of his 
race, national original or disadvantaged status. 

Sec. 
35-163. 

Penalties 
for 

Violations 

x 
Guilty of m

isdem
eanor, fine of not less than $1,000 for each 

offense and ineligibility to bid on or be aw
arded any city 

construction contract or any city procurem
ent contract for one 

year from
 the date of violation. 

 

Sec. 
35-164. 

Additional 
Rem

edies 

x 
W

hen 
the 

city 
determ

ines 
there 

has 
been 

a 
pattern 

of 
discrim

ination in city construction or procurem
ent contracts, the 

city shall take all actions at law
 or in equity to dism

antle the 
pattern or practice. 

 

Sec. 
35-165. 

Prohibited 
Acts; 

G
rants 

x 
It is unlaw

ful for any city officer or em
ployee, or for any other 

person, doing business or seeking to do business regarding grants 
or donations m

ade to the city to discrim
inate or engage in any 

discrim
inatory practice, based on his race, national original, age, 

religion, sex, sexual orientation, m
arital status, econom

ic status, 
or handicap or other disability. 

 

Sec. 
35-166.  

Required 
Contract 

Provisions 

x 
All city contracts should contain the Global Sullivan Principles (not 
included here) 
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MILLER³ CONSULTING, INC. 
 

 

Figure 3.9. M³ Consulting Six Essential DBE Program Elements 

1.  Outreach and Matchmaking  �ĨĨŽƌƚƐ�ƚŽ�ŝŶĐƌĞĂƐĞ�ƚŚĞ�ďƵƐŝŶĞƐƐ�ĐŽŵŵƵŶŝƚǇ͛Ɛ�ĂǁĂƌĞŶĞƐƐ�ŽĨ�ĂŶ�ĞŶƚŝƚǇ͛Ɛ�
procurement and contract opportunities and match DBEs to specific 
contract opportunities. 

2. Certification Eligibility criteria for DBE participants. 

3. Technical Assistance 
/ŶĨŽƌŵĂƚŝŽŶĂů�ĂŶĚ�ƐƚƌĂƚĞŐŝĐ�ƐƵƉƉŽƌƚ�ŽĨ�ďƵƐŝŶĞƐƐĞƐ�ƚŽ�ŵĞĞƚ�ƚŚĞ�ĞŶƚŝƚǇ͛Ɛ�
DBE plan objectives. 

4.  DBE Inclusion in Bid 
Opportunities 

The mechanism by which the entity assures that material consideration 
of DBE participation is given in the award of a contract. 

5. Contract Compliance 
Ensuring adherence to DBE plan goals on all contracts after execution of 
the contract. 

6.  Organizational Performance 
Evaluation 

��ĐŽŵƉĂƌŝƐŽŶ�ŽĨ�ƉĞƌĨŽƌŵĂŶĐĞ�ƌĞƐƵůƚƐ�ƚŽ�ƚŚĞ�ĞŶƚŝƚǇ͛Ɛ�ŐŽĂůƐ�ƚŽ�ĚĞƚĞƌŵŝŶĞ�
policy successes, strengths and weaknesses, and performance 
improvement areas. 

Source: M³ Consulting 

A. Outreach and Matchmaking 

Outreach and Matchmaking are not addressed in Chapter 35, Article IV of the Wilmington City Code or in 
the model procurement code. 
Based on interviews: 
 

x ��ƉƵďůŝĐ�ǁŽƌŬƐ�ŝŶƚĞƌǀŝĞǁĞĞ�ƌĞƐƉŽŶĚĞĚ�ƚŽ�Ă�ƋƵĞƐƚŝŽŶ�ŽŶ�ǁŚŽ�ŝƐ�ƌĞƐƉŽŶƐŝďůĞ�ĨŽƌ�����ŽƵƚƌĞĂĐŚ͘��͞ tĞ�
rely on procurement, and we rely on the Office of Economic Development to reach out to those 
in the community that are disadvantaged businesses that may be interested in doing business 
ǁŝƚŚ� ƚŚĞ� ĐŝƚǇ͘͟� � dŚĞ� ŝŶƚĞƌǀŝĞǁĞĞ� ǁĂƐ� ŶŽƚ� ĂǁĂƌĞ� ǁŚĞƚŚĞƌ� WƌŽĐƵƌĞŵĞŶƚͬKĨĨŝĐĞ� ŽĨ� �conomic 
Development was doing outreach with potential vendors regarding the publicizing of his 
ĚĞƉĂƌƚŵĞŶƚ͛Ɛ�ŶĞĞĚƐ�ĨŽƌ�Ă�Ɛŝǆ-ŵŽŶƚŚ�ƉĞƌŝŽĚ͕�Žƌ�ŝĨ�ƚŚĞǇ�ǁŽƌŬ�ǁŝƚŚ�ƉƵďůŝĐŝǌŝŶŐ�ĨƌŽŵ�ŚŝƐ�ĚĞƉĂƌƚŵĞŶƚ͛Ɛ�
five-ǇĞĂƌ�ƉůĂŶ͘͟ 

x Parks and Recreation Interviewees ʹ ͞We normalůǇ�ƵƐĞ�ƚŚĞ�ǀĞŶĚŽƌ�ůŝƐƚ͘͟�ƐƚĂĨĨ�ŵĞŵďĞƌ�ďĞĞŶ�ŚĞƌĞ�
25 years. And [staff member name], I think, has been here 18 or 19 years. So, they pretty muchͶ
ƚŚĞǇΖƌĞ� ƌĞĂů� ĨĂŵŝůŝĂƌ�ǁŝƚŚ� ƚŚĞ�ǀĞŶĚŽƌƐ�ĂŶĚ�ƚŚĞ�ƵƉĚĂƚĞĚ� ůŝƐƚƐ�ĂŶĚ�Ăůů�ŽĨ� ƚŚĂƚ͙͟�dŚĞ� ŝŶƚĞƌǀŝĞǁĞĞ�
confirmed that the Department Heads contact the [staff members] and say, "Hey, we're looking 
for this. Do you know vendors and DBEs who can do this work?"  
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x A different Parks and Rec interviewee indicated that he believed that the Office of Economic 
Development (OED) and Procurement handles advertising and outreach.  The interviewee did not 
know their process and is unsure regarding document delivery during outreach. 

x Procurement Division Interviewee did not think their DBE program was well known among the 
DBE community and that the City should engage in more outreach to them. 

x Minority Business Development Office Interviewee indicated that although the City may have in 
the past, the ŽĨĨŝĐĞ� ĐƵƌƌĞŶƚůǇ� ĚŽĞƐ� ŶŽƚ� ŚŽƐƚ� ĂŶǇ� ͞ŚŽǁ� ƚŽ� ĚŽ� ďƵƐŝŶĞƐƐ� ͙ŵĞĞƚŝŶŐƐ͟� ĂŶĚ has 
performed very little outreach.   

B. Certification 

Definitions of DBE are defined in §35-132 of Chapter 35.  As defined in the DBE Program Procedures, 
͞disadvantaged business means a new, small, or local business, whether a sole proprietorship, 
partnership, corporation or other entity, or any business that is at least 51 percent owned by one or more 
disadvantaged individuals who, in fact, control the management and daily operations of that business. 
Disadvantaged individuals are those individuals whose ability to compete in the free enterprise system 
has been impaired due to diminished capital and credit opportunities as compared to others in the same 
business who are not so disadvantaged (i.e. ecŽŶŽŵŝĐĂůůǇ�ĚŝƐĂĚǀĂŶƚĂŐĞĚͿ͘͟247  Under Amended Version, 
a disadvantaged business is defined as a business, whether a sole proprietorship, partnership, 
corporation or other entity, that is at least 51 percent owned and controlled by one or more 
disadvantaged individuals who, in fact, control the management and daily business operations of 
that business.  See Attachment B. 

To be eligible to participate, a firm must meet one of two criteria: 

x Minority-Owned firmͶa member of a chronically unemployed demographic subgroup identified 
by race or national origin, where current, verifiable local statistics confirm the existence of 
unemployment rates among the subgroup that is more than fifty percent (50%) above the 
prevailing overall unemployment rate statewide. Presently the two subgroups identified under 
this provision are Black/African American and Hispanic. 

x Net Worth FirmͶan individual has net worth under $500,000 (not including up to $150,000 of 
equity in his primary residence); in determining net worth eligibility, the City may consider, but 

 
 
247 �ŝƐĂĚǀĂŶƚĂŐĞĚ� �ƵƐŝŶĞƐƐ� �ŶƚĞƌƉƌŝƐĞ� ;���Ϳ� WƌŽŐƌĂŵ͕� �ŝƚǇ� ŽĨ�tŝůŵŝŶŐƚŽŶ͛Ɛ�KĨĨŝĐĞ� ŽĨ� �ĐŽŶŽŵŝĐ� �ĞǀĞůŽƉŵĞŶƚ͕� ^ŵĂůů� Θ�DŝŶŽƌŝƚǇ�
Business Enterprise Office,  



Chapter III 
Procurement Analysis 
 

City of Wilmington 
Disparity Study  

Final Report 
February 6, 2023 
Page 3-99 of 511 

 

MILLER³ CONSULTING, INC. 
 

shall not be limited to, reviewing the assets and net worth of the individual disadvantaged 
owner(s) and the business.248 

Certification Requirements are outlined below: 

x Minority-Owned BusinessͶdocumentation required includes official photo identification; valid 
business license (city or state); resume for each principal/owner; business literature; referenceͶ
either unexpired certification or 3 letters of reference, 

x Net Worth FirmͶdocumentation required includes personal financial statement; notarized 
declaration of net worth form; copy of bank/account statements; statements/bills from creditors; 
copy of settlement to verify purchase of primary residence; copy of most recent tax return; and 
copy of recent balance sheet.249 

A total of 95 firms have been certified by the City of Wilmington.  This includes 64 African American-owned 
firms; 11 Hispanic American-owned firms, and 5 firms based on Net Worth.250   

x A Public Works staff member said that he does not believe there is a good pool of DBEs to select 
from in the tri-ƐƚĂƚĞ�ĂƌĞĂ͘��͞�ŶĚ�ŝĨ�ƐŽŵĞŽŶĞ�ǁĂŶƚĞĚ�ƚŽ�ŐĞƚ�ƐŽŵĞ�ǁŽƌŬ�ǁŝƚŚ�WƵďůŝĐ�tŽƌŬƐ͕�ƚŚĞǇ�
would just need to come in and do the paperwork, and they can be put on the list.  We look at 
the list.  The list is online.  You can ƐĞĞ�ǁŚŽ͛Ɛ�Ă����͘��/�ŵĞĂŶ�ƚŚĞǇ�ũƵƐƚ�ŶĞĞĚ�ƚŽ�ƌĞŐŝƐƚĞƌ͘͟ 

x A Parks and Recreation staff member stated that [h]e was fairly certain that some of the larger 
highway construction firms have definitely included women ownership. He reported that they 
had to seek firms in Philadelphia to find WDBE-owned landscape architectural firms. They found 
two or three there.  They also use electrical mechanical engineering, a licensed professional 
engineering firm that is minority-owned.  That firm is used a good amount of the time. So, for 
professional services, aside from construction managers, they find that they do have to go outside 
the Wilmington region to identify S/D/W/DBE firms.   

x The Interviewee detailed that he is responsible for DBE certifications with no additional staffing 
support. The certification volume (at the time of the interview) was 1 or 2 per week.  He sends 
ƚŚĞŵ�ƚŚĞ�ĐĞƌƚŝĨŝĐĂƚŝŽŶ�ĨŽƌŵƐ�ĂŶĚ�ĞŶƚĞƌƐ�ƚŚĞŝƌ�ƐƵďŵŝƐƐŝŽŶ�ƌĞƐƉŽŶƐĞ�ŝŶƚŽ�ƚŚĞ��ŝƚǇ͛Ɛ�ĚĂƚĂďĂƐĞ͘��,Ğ�
also sends out the Certification letter to the applicant for their files.  He revised the reported 
number of Certifications down from a previously reported 840 to approximately 96 currently.  
According to the interviewee, an analysis of the 96 certifications would reveal that approximately 
90 percent of them would be in construction-related fields (plumbers, electricians, and 
construction contractors).   

 
 
248 Ibid. 
249 Ibid. 
250 14 firms were blank for ethnicity and gender.   
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x Some interviewees stated that they are unable to get minority and women-owned businesses to 
ĐĞƌƚŝĨǇ�ĂƐ�ŽŶĞ����͕�ƌĞƐƉŽŶĚĞĚ�ƚŽ�Ă�ƐƚĂĨĨ�ŵĞŵďĞƌ͕�͙͞/�ĚŽŶ͛ƚ�ǁĂŶƚ�ƚŚĂƚ ŬŝŶĚ�ŽĨ�ƐƚŝŐŵĂ͘͟���ŶŽƚŚĞƌ�
ŝŶƚĞƌǀŝĞǁĞĞ� ƌĞƐƉŽŶĚŝŶŐ� ƚŽ� Ă� ĐĞƌƚŝĨŝĐĂƚŝŽŶ� ƋƵĞƐƚŝŽŶ� ƌĞƐƉŽŶĚĞĚ͕� ͙͞tŚĞŶ� ǁĞ� ŽĨĨĞƌ� ƚŚĞ�
ĚŝƐĂĚǀĂŶƚĂŐĞĚ�ďƵƐŝŶĞƐƐ͕�ƉƵƐŚ� ŝƚ͕� ŝƚ͛Ɛ�ŵŽƌĞ�ƐŽ�ŽĨĨĞƌĞĚ�ĂƐ�Ă�ǁĂǇ�ƚŽ�ĂůůŽǁ�ǇŽƵ�ƚŽ�ŐĞƚ�ƉĂŝĚ� ĨĂƐƚĞƌ͘��
dŚĂƚ͛Ɛ�ƚŚĞ�ŽŶůǇ�ĂĚǀĂŶƚĂŐĞ�ƚŚĂƚ�/͛ǀĞ�ĞǀĞƌ�ŚĞĂƌĚ�ƉƵƐŚĞĚ͙���Ɛ�ĂƌĞ�ƉĂŝĚ�ǁŝƚŚŝŶ�ϭϬ�ƚŽ�ϭϰ�ĚĂǇƐ͙^Ž�
ũƵƐƚ͕�ƉĞƌƐŽŶĂůůǇ͕�ƚŚĂƚ͛Ɛ�ƚŚĞ�ŽŶůǇ�ĂĚǀĂŶƚĂŐĞ͙͟ 

C. Technical Assistance 

Management and Technical Assistance is summarized above in §35-133.  Methods of assistance include 
simplification of bidding procedures, relaxation of bonding requirements, financial aid through 
Wilmington Economic Development Corporation, prompt pay, and training on doing business with the 
City of Wilmington.   While this assistance should be available, according to the Audit Report, this support 
is not currently being provided by the City.251  Additionally, staff interviews indicated that Wilmington is 
not currently offering any technical assistance resources themselves, but continues to reach out to their 
partner organizations like the Small Business Development Center to refer start-up businesses to services 
and resources at the state level and provide existing businesses with technical training (in the 
administrative arena). 

D. DBE Inclusion in Bid Opportunities 

Sec. 35-134 outlines the categories of goals that can be established by the City of Wilmington.  In the 
General Conditions DBE section, goals were established in 1991 as 20 percent on construction contracts, 
15 percent on professional services contracts, and 5 percent on goods and other contracts.  The 
requirements note that a contractor that typically performs the work him/herself does not have to try to 
subcontract the work to meet DBE goals.  However, the burden of proof is on the contractor. 

Under §35-135, the requirements for Good Faith efforts are outlined.  All bidders are expected to 
ĚĞŵŽŶƐƚƌĂƚĞ�ƚŚĂƚ�ƚŚĞǇ�ŚĂǀĞ�͞ĂĐƚŝǀĞůǇ�ĂŶĚ�ĂŐŐƌĞƐƐŝǀĞůǇ͟�ƐŽƵŐŚƚ�ŽƵƚ�����ƉĂƌƚŝĐŝƉĂƚŝŽŶ�͞ƚŽ�ƚŚĞ�ŵĂǆŝŵƵŵ�
ĞǆƚĞŶƚ͘͟� 

The General Conditions DBE section notes that the following changes to Section 35 were made regarding 
Good Faith Efforts: 

x Provide a list of subcontractors to be utilized, along with the amount of money to be paid 

 
 
251 See Section 35-133 I summary supra. 
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x Required to attempt to replace a non-performing DBE with another DBE - The Office of Small 
Business/DBE must approve the substituting DBE.  General contractors must also provide 
evidence of good faith efforts to replace.252 

Contractors must file with the City, as applicable, the City's DBE Forms as follows: 

1. *DBE-1: A listing of the subcontractors included in the bid, by which a bidder 
acknowledges having read the DBE goal provisions in Attachment 1 and states that the 
bidder will expend a percentage of the dollar amount of the contract for DBE 
subcontractors, if any. 

2. *DBE-2: A listing of the subcontractors and other information to provide evidence of good 
faith efforts to include DBEs in subcontracts. This form must be completed and submitted 
with the bid, regardless of the level of DBE participation. 

3. *DBE-3: DBE verification form stating the ownership information regarding any business 
seeking to qualify as a City-certified DBE, if not listed in DBE Directory. 

4. DBE-4: A DBE contract participation report requiring that the general contractor submit a 
report regarding DBE contract participation at the time the contract is entered into, 
when50% and when 100% of each DBE subcontractor's portion of the construction project 
has been completed. 

5. *DBE-5: A listing of ALL subcontractors to be utilized on the contract. This form must be 
completed and submitted with the bid, regardless of the level of DBE participation. 

E. Contract Compliance 

Contract compliance and reporting requirements are addressed in §35-113.  A key component of contract 
compliance under Chapter 35 is a five-member review board that is to ensure DBE subcontractor data 
collection; DBE program review, and to investigate complaints.  There was no evidence, based on 
interviews and report reviews that the review board is operational. 

F. Organizational Performance Evaluation  

Under §35-114, City departments are to provide quarterly DBE utilization reports, methods to include 
DBEs on upcoming opportunities, and provide annual reports on utilization prior to submittal of 

 
 
252 City of Wilmington General Conditions for Construction Contracts, City of Wilmington DBE Program & Bidder Requirements 
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departmental budgets and annual operations budgets.  Personal performance evaluations regarding 
adherence to the requirements of Chapter 35 are not conducted.   

x Departmental staff, based on interviews do not provide reports on their DBE participation.  The 
MWBE Office and Procurement Office seem to believe that the other was responsible for 
reporting. 

o �� WĂƌŬƐ� ĂŶĚ� ZĞĐƌĞĂƚŝŽŶ��ĞƉĂƌƚŵĞŶƚĂů� ŝŶƚĞƌǀŝĞǁĞĞ� ƐƚĂƚĞĚ͕� ͞ƚŚĞƌĞ͛Ɛ� ŝƐ� ŶŽ� ƚƌĂĐŬŝŶŐ͙EŽ͕�
ŶŽŶĞ�Ăƚ�Ăůů͘͟ 

o A Public Works interviewee stated that he would be responsible for sending the Mayor or 
Council any requested DBE engagement reports and that he tracks based on agreements 
and contractor/subcontractor invoices.  Even so, he did not have an estimated percentage 
of DBE utilization and said he has never measured it.  He also confirmed that there was 
no cross-checking the utilization of DBEs against the commitments in the agreement. 
However, his procurement coordinators do make sure that subcontractors listed on the 
contract, regardless of race/gender are the ones used. 
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3.5 ,03$&7�2)�7+(�&,7<·6�32/,&,(6��352&('85(6�$1'�35$&7,&(6�21�
DBES 

 
The City of Wilmington has developed procurement policies and procedures and DBE policies and 
procedures that are extensive and detailed in many respects.  However, in consideration of the 
aforementioned discussion, analysis, and findings, M³ Consulting asƐĞƌƚƐ� ƚŚĂƚ� ƚŚĞ��ŝƚǇ�ŽĨ�tŝůŵŝŶŐƚŽŶ͛Ɛ�
Procurement, DBE Program policies, procedures, and practices contain aspects that may negatively 
impact the ability of ���Ɛ�ƚŽ�ƉĂƌƚŝĐŝƉĂƚĞ�ŝŶ�ƚŚĞ��ŝƚǇ͛Ɛ�ƉƌŽĐƵƌĞŵĞŶƚ�ĂŶĚ�ĐŽŶƚƌĂĐƚŝŶŐ�ŽƉƉŽƌƚƵŶŝƚŝĞƐ͘� 

A. Limited Knowledge and Staff Training Related to Inclusive Procurement and DBE 
Program 

dŚĞ� ^ŵĂůů� ĂŶĚ� DŝŶŽƌŝƚǇ� �ƵƐŝŶĞƐƐ� �ĞǀĞůŽƉŵĞŶƚ� DĂŶĂŐĞƌ� ǁŚŽ� ǁŽƌŬƐ� ŽƵƚ� ŽĨ� tŝůŵŝŶŐƚŽŶ͛Ɛ� KĨĨŝĐĞ� ŽĨ�
Economic Development (OED) is relatively new, having been in his position for less than a year.  Based on 
interviews, there does not appear to be a structured process of knowledge transfer to the new manager.  
As a result, there appears to be limited historical knowledge and responsibility for developing and 
implementing inclusive procurement strategies.  Staff interviews indicated that Wilmington is not 
currently offering any technical assistance resources themselves but continues to reach out to their 
partner organizations. When asked about training regarding ƚŚĞ��ŝƚǇ͛Ɛ�����ƉƌŽŐƌĂŵ and inclusion within 
tŝůŵŝŶŐƚŽŶ͛Ɛ� WƌŽĐƵƌĞŵĞŶƚ� ƉƌŽĐĞƐƐĞƐ͕� ŽĨƚĞŶƚŝŵĞƐ� ƐƚĂĨĨ� ƌĞƐƉŽŶƐĞƐ� ŝŶĚŝĐĂƚĞĚ� ƚŚĂƚ� ƚŚĞ� ƚƌĂŝŶŝŶŐ� ǁĂƐ�
minuscule or non-ĞǆŝƐƚĞŶƚ͘� tŝůŵŝŶŐƚŽŶ͛Ɛ� WƌŽĐƵƌĞŵĞŶƚ� ZĞǀŝĞǁ� �ŽŵŵŝƚƚĞĞ� ;WZ�Ϳ� ǁŚŽƐĞ� ƌŽůĞ� ĂŶĚ�
responsibility includes the dissemination of procurement policy and procedural information for 
ĞŶĨŽƌĐĞŵĞŶƚ� ƉƵƌƉŽƐĞƐ� ŝƐ�ŶŽƚ�ŽƉĞƌĂƚŝŽŶĂůůǇ� ĞŶŐĂŐĞĚ͘� � �ĞĐĂƵƐĞ� ƚŚĞ� �ŝƚǇ͛Ɛ� ŝŶĚŝǀŝĚƵĂů� ĚĞƉĂƌƚŵĞŶƚƐ� ĚƌŝǀĞ�
tŝůŵŝŶŐƚŽŶ͛Ɛ�ƉƌŽĐƵƌĞŵĞŶƚ�ƉƌŽĐĞƐƐ�ǁŝƚŚ�ƚŚĞ�WƌŽĐƵƌĞŵĞŶƚ��ĞƉĂƌƚŵĞŶƚ�ƐĞƌǀŝŶŐ�ĂƐ�ĂĚŵŝŶŝƐƚƌĂƚŝǀĞ�ƐƵƉƉŽƌƚ�
in lieu of assuming an ombudsman posture, the lack of staff ƚƌĂŝŶŝŶŐ͕�ďŽƚŚ�ĨŽƌ�tŝůŵŝŶŐƚŽŶ͛Ɛ�ŝŶƚĞƌŶĂů�ƐƚĂĨĨ�
and the diverse business community, provides avenues for participation impediments.   

B. Limited and Inconsistent Implementation of Policies/Strategies 

While Wilmington appears to have clearly defined DBE policies, the implementation of these policies is 
hampered by Item A above, the lack of clear lines of responsibility and accountability between OED and 
Procurement for the DBE program and the decentralized procurement process.  These limitations reduce 
ƚŚĞ��ŝƚǇ͛Ɛ�ability to be collaborative, responsive, and inclusive within real-time procurement operations.  
As such, there are missed opportunities in play for S/D/W/DBE inclusion, for which the Procurement and 
OED staff should be responsible. 

C. Overuse of Bid Waiver  

Anecdotal staff feedback indicates that bid waivers historically have been justified by simply relaying that 
they did not have time to secure quotes, could not obtain the needed quotations, had a compressed time 
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schedule for the work, or a particular person/firm was desired.  This practice reduces competition, 
transparency, and opportunities for DBEs to bid on small projects for which they have capacity and City 
staff has more discretion to select them. 

D. Repeated Use of Same Vendors at Informal Level 

Staff interviews indicated that many staff engage the firms that they know. This has resulted in the same 
companies being repeatedly awarded the same small contracting opportunities.  Limited contract 
compliance, tracking and reporting significantly decreases the visibility of these practices and 
accountability of staff.    

E. Enterprise-wide ownership of DBE Program Policies and Procedures  

No department takes full responsibility for the DBE program and its implementation overall or within their 
respective departments.  While Chapter 35 delineates responsibilities between OED and Procurement253, 
these lines of program responsibility demarcation were not embraced.  Departmental staff interviews 
ƌĞĨůĞĐƚĞĚ�ŝŶĐŽŶƐŝƐƚĞŶƚ�ǀŝĞǁƐ�ŽŶ�ƚŚĞŝƌ�ĚĞƉĂƌƚŵĞŶƚ͛Ɛ�ƌĞƐƉŽŶƐŝďŝůŝƚǇ�ĨŽƌ�����WƌŽŐƌĂŵ�ƉŽůŝĐŝĞƐ�ĂŶĚ�ƉƌŽĐĞĚƵƌĞƐ�
within their department. 

tŝůŵŝŶŐƚŽŶ͛Ɛ��ƋƵĂů�KƉƉŽƌƚƵŶŝƚǇ��ŽŶƚƌĂĐƚ��ŽŵƉůŝĂŶĐĞ�;�K��Ϳ�ƌĞǀŝĞǁ�ďŽĂƌĚ�ŚĂƐ�ŶŽƚ�ŵĞƚ�ĨŽƌ�ŵŽƌĞ�ƚŚĂŶ�10 
years and is currently inoperable.  As a result, there is no active compliance board in the current 
administration with Code-ŵĂŶĚĂƚĞĚ�ƌĞƉƌĞƐĞŶƚĂƚŝŽŶ�ĨƌŽŵ�ƚŚĞ�DĂǇŽƌ͛Ɛ�KĨĨŝĐĞ͕��ŝƚǇ��ŽƵŶĐŝů͕�ĂŶĚ�ƚŚĞ�KĨĨŝĐĞ�
of Economic Development as provided for via Wilmington Ordinances Code Section 35-113.  

Without this clarity in a decentralized procurement environment, along with some accountability 
mechanisms, the City is challenged to ensure a procurement process that is open, fair, transparent and 
inclusive in a manner that can be monitored and tracked beyond DBE participation statistics. 

Additionally, there are a number of observations that were born out of the 2018 Audit Report as it relates 
ƚŽ�tŝůŵŝŶŐƚŽŶ͛Ɛ��ŝƐĂĚǀĂŶƚĂŐĞĚ��ƵƐŝŶĞƐƐ��ŶƚĞƌƉƌŝƐĞ�WƌŽŐƌĂŵ͘���ŵŽŶŐ�ƚŚĞ�ŵĂŶǇ�observations, the Auditor 
found that that code sections were out of date and provided little daily operational guidance for the DBE 
program.  dŚĞ�ĐŽĚĞ�ĚŝĚ�ŶŽƚ�ĐĂƉƚƵƌĞ�ƚŚĞ�ĐƵƌƌĞŶƚ� ƌŽůĞ�ŽĨ� ƚŚĞ�DĂǇŽƌ͛Ɛ�KĨĨŝĐĞ�ŽĨ��ĐŽŶŽŵŝĐ��ĞǀĞůŽƉŵĞŶƚ�
within the overall DBE program process,  there were no documented policies and procedures that provide 
daily operational guidance on program administration, The Economic Opportunity Plan (EOP) that 
requires the submission of an EOP for developers that receive City funds or in-kind contributions in excess 
ŽĨ�ΨϮϬϬ<�ĚŽĞƐ�ŶŽƚ�ŝĚĞŶƚŝĨǇ�ǁŚŝĐŚ�ŽĨĨŝĐĞ�Žƌ�ďŽĂƌĚ�ŝƐ�ƌĞƐƉŽŶƐŝďůĞ�ĨŽƌ�ŵŽŶŝƚŽƌŝŶŐ�ĚĞƉĂƌƚŵĞŶƚƐ͛�ĐŽŵƉůŝĂŶĐĞ�
with this provision or enforcing the penalty for non-compliance.  There is no indication in the documents 
provided for this analysis that the issues identified in the 2018 audit relative to Section 35-111 through 

 
 
253 See Chapter 35. 
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35-115, 35-131 through 35-135, have been addressed.   All these issues negatively impact ���Ɛ͛ ability to 
ƐƵĐĐĞƐƐĨƵůůǇ�ŶĂǀŝŐĂƚĞ�tŝůŵŝŶŐƚŽŶ͛Ɛ�ƉƌŽĐƵƌĞŵĞŶƚ�ƉƌŽĐĞƐƐĞƐ͘ 

F. Vendor Registration 

Vendor Registration procedures are not codified in the provided City code sections of Procurement 
procedures.  Vendor registries identify those businesses who have expressed interest in doing business 
with the City.  Without this vendor registry, identification and solicitation of vendors is solely at the 
discretion of departments, thereby increasing the potential for repeated use of the same vendors.   

G.  Inconsistent and Limited Reporting 

tŝůŵŝŶŐƚŽŶ͛Ɛ� ĐƵƌƌĞŶƚ� ƐƚĂƚĞĚ� ĂƐƉŝƌĂƚŝŽŶĂů� ĚŝǀĞƌsity inclusion goals are 20 percent on Construction 
Contracts, 10 percent on Goods & Services, and 5 percent on Professional Services.  No staff could confirm 
that there is a specific responsible department or person cross-checking utilization of DBEs against the 
commitments as represented in the executed contract agreements.  Some departments reported that 
they do use coordinators to make sure that the subcontractors listed on the contract agreements 
(regardless of race/gender) are the same ones used during contract execution, but the function is done 
from the standpoint of contract adherence as opposed to DBE participation commitment compliance 
auditing.  Some departments reported that they do not regularly send over any DBE spend data for 
inclusion in an annual report, nor for ad-hoc report requests to the Mayor or City Council.  Therefore, 
because of this limited reporting transparency, Wilmington will be less likely to identify and eliminate 
issues of favoritism and discrimination.      

H. Limited Forecasting and Notification of Opportunities 

Wilmington engages in limited forecasting of upcoming opportunities at both the informal and formal 
procurement levels.  Furthermore, informal procurements, similar to many other public agencies, are not 
required to be advertised using any source (newspaper or website).  There is no indication that budgeting, 
and forecasting is a coordinated, enterprise-wide process to determine upcoming procurement needs or 
that the departments engage in any efforts to analyze capital project solicitations to break the scopes 
down into the different trade categories to support outreach and matchmaking with diverse vendorsͶ
including SBEs and VBEs.   The Minority Business Development Office indicated that they do not 
participate in any forecasting function or trade analysis exercises with other departments. This lack of 
forecasting has implications for the ability of the diverse contracting community to properly prepare to 
compete for upcoming contracting opportunities.  Limited forecasting and notification reduce 
transparency as it relates to opportunities where DBEs have the capacity to perform; and limits the time 
DBEs must complete all requirements necessary to ensure that once a solicitation is released, they are 
ready, willing, and able to participate.   
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I. Limited Diversity Firm Outreach and Matchmaking 

Document analysis and interview feedback revealed that there is no consistent or enterprise-wide 
philosophy and approach to diverse firm outreach and matchmaking.  Some departments report that they 
rely on the Procurement department and the Office of Economic Development to execute all outreach 
while other departments do try to use the vendor list for outreach (when a list is available).  The Minority 
Business development Office reported that there has been a precipitous decrease in outreach, 
ŵĂƚĐŚŵĂŬŝŶŐ͕�ĂŶĚ�͞ŚŽǁ�ƚŽ�ĚŽ�ďƵƐŝŶĞƐƐ�ĞŶŐĂŐĞŵĞŶƚƐ�ǁŝƚŚ�ƚŚĞ�ĚŝǀĞƌƐĞ�ďƵƐŝŶĞƐƐ�ĐŽŵŵƵŶŝƚǇ�ŝŶ�ƉĂƌƚ�ĚƵĞ�ƚŽ�
the Covid -19 pandemic, but it should be noted that outreach activity was sparse before the pandemic. 

J. Impact of Decentralized Process 

Decentralization is not inherently a negative choice.  However, the way it is operationalized determines 
whether this choice provides negative consequences for small firms and DBEs attempting to do business 
with thĞ� �ŝƚǇ� ŽĨ�tŝůŵŝŶŐƚŽŶ͘� � dŚĞ� WƌŽĐƵƌĞŵĞŶƚ� DĂŶĂŐĞƌ� ĚŽĞƐ� ŶŽƚ� ĂĐƚ� ĂƐ� ƚŚĞ� �ŝƚǇ͛Ɛ� ŽŵďƵĚƐŵĂŶ� Žƌ�
watchdog for procurement enterprise-wide.  Adequate systems and databases are not in place to monitor 
and ensure an inclusive procurement environment, including, but not limited to, DBE program 
requirements, allowing for real-time reporting.  Transparency and accountability for procurement 
transactions is limited at the department level.  Oversight committees are not functioning.  These actions 
ƐƵŐŐĞƐƚ�ƚŚĂƚ�ƚŚĞ��ŝƚǇ͛Ɛ�ƐŽƵrcing strategy to ensure efficient and effective procurement operations overall 
is limited and procurement is effectively relegated to an administrative function.  Therefore, the key 
ĞůĞŵĞŶƚƐ�ƵƐĞĚ�ƚŽ�ĂĐƚƵĂůŝǌĞ�ƚŚĞ�DĂǇŽƌ�ĂŶĚ��ŽƵŶĐŝů͛Ɛ�ĐŽŵŵƵŶŝƚǇ�ĞĐŽŶŽŵŝĐ�ĚĞǀelopment objectives are not 
visible to City leadership or the community they serve. 
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3.6 SUMMARY OF FINDINGS 

M³ �ŽŶƐƵůƚŝŶŐ� ƌĞŝƚĞƌĂƚĞƐ� ƚŚĞ� ĞǆĞĐƵƚŝŽŶ� ĂŶĚ� ŝŵƉůĞŵĞŶƚĂƚŝŽŶ� ŽĨ� Ă� ƉƵďůŝĐ� ĞŶƚŝƚǇ͛Ɛ� ĐŽŵŵƵŶŝƚǇ� ĞĐŽŶŽŵŝĐ�
development objectives commences with the procurement process. Public entity achievement of its 
community economic development objectives through procurement begins with a public policy approach 
to procurement and community economic development, supported by project execution, as opposed to 
purely employing a cost, schedule, and project efficiency-based approach.   

The City of Wilmington has a reasonable overall organizational structure and numerous clearly written 
policies and procedures in place. However, Wilmington has areas in its policies, procedures and practices 
that may create barriers to the ability of DBEs to participate in ƚŚĞ��ŝƚǇ͛Ɛ contracting and procurement 
opportunities. If these areas are not appropriately addressed, Wilmington risks exposure to claims of 
inherent, unintentional/intentional, exclusionary, and/or discriminatory practices in its procurement 
program. 
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Attachment A 

AN ORDINANCE TO AMEND CHAPTER 35 OF THE CITY CODE IN ORDER TO CLARIFY THE AUTHORITY 
AND PROCESS OF THE EQUAL OPPORTUNITY CONTRACT REVIEW BOARD PURSUANT TO SECTION 
35-113. 

Sec. 35-113. ʹ Equal Opportunity Contract Review Board. 

(a) Members: There is hereby established a seven (7) member equal opportunity contract review board 
;ŚĞƌĞŝŶĂĨƚĞƌ�͞ZĞǀŝĞǁ��ŽĂƌĚ͟Ϳ to be comprised of the Small & Minority Business Development Manager 
;͞D���DĂŶĂŐĞƌ͟Ϳ͕��ƚŚĞ��ŝƌĞĐƚŽƌ�ŽĨ�ƚŚĞ�KĨĨŝĐĞ�ŽĨ��ĐŽŶŽŵŝĐ��ĞǀĞůŽƉŵĞŶƚ͕�Žr his or her designee, the 
Director from the Department of Finance, or his or her designee, the Division of Procurement & Records 
Manager, or his or her designee, two residents of Wilmington with relevant experience related to 
government contracts, such as serving on a finance committee board or advisory committee, 
determined and appointed by the President of City Council, and the City Solicitor from the Law 
Department, or his or her designee.  If one of the named positions is vacant or a designee is not named 
ǁŝƚŚŝŶ�Ɛŝǆ�;ϲͿ�ŵŽŶƚŚƐ�ŽĨ�ƚŚŝƐ�ŽƌĚŝŶĂŶĐĞ͛Ɛ�ĞŶĂĐƚŵĞŶƚ͕�ƚŚĞŶ�ƚŚĞ�DĂǇŽƌ͛Ɛ�KĨĨŝĐĞ�ǁŝůů�ďĞ�ƚĂƐŬĞĚ�ǁŝƚŚ�ĨŝŶĚŝŶŐ�
a temporary replacement for the missing position until the position is filled, or a designee is assigned 
to the Review Board to fill said vacancy.   

(b) Presiding Member: The MBD Manager shall preside over all meetings and hearings.  He or she shall 
possess the ability to determine the frequency of meetings, set the agenda, and determine whether 
the discussions are appropriate and/or relate to a topic on the agenda.  He or she shall be empowered 
to interrupt the meeting or hearing, determine who has the right to speak if discussions devolve, and 
determine whether questions by Members of the Review Board during the hearing are appropriate.  
This list is not exhaustive, but is limited to authority over the scheduling, subject matter, discussion, 
and beginning/ending of Review Board meetings and hearings.  If the MBD Manager position is vacant, 
ƚŚĞŶ�ƚŚĞ�DĂǇŽƌ͛Ɛ�KĨĨŝĐĞ�ƐŚĂůů�ĚĞƚĞƌŵŝŶĞ�ƚŚĞ�WƌĞƐŝĚŝŶŐ�DĞŵďĞƌ͘ 

If the MBD Manager is unable to preside over a specific meeting or hearing because of a conflict of 
interest, then he or she shall select a designee who shall preside only for that specific meeting or 
hearing.  If another member is unable to attend a specific meeting or hearing because of a conflict of 
interest, then he or she shall inform the Presiding Member by electronic mail prior to the meeting or 
hearing that the member has a conflict and cannot attend the meeting or hearing.  The member shall 
also include in the electronic mail the reason for the conflict and why he or she believes it would be 
improper, or appear improper, for the member to attend the meeting or hearing.   

(c) Reporting: If deemed necessary by the Review Board, it may request reports from City agencies or 
departments regarding contracts with, and purchase of services by, the City agencies or departments.  
This authority is distinct from the reporting requirements of § 35-112. 
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(d) Enforcement: The Review Board is hereby empowered to enforce this Article IV.  This authority 
includes the imposition of penalties on offending parties and requesting such records and documents 
from City agencies or departments as are necessary for the monitoring, investigating, and conducting 
of hearings or meetings under Article IV.  The Review Board shall also be empowered to recommend 
new departmental record-keeping procedures for all agencies or departments to facilitate compliance 
with this Article IV.   

Importantly, nothing in this Article IV shall obligate the disclosure of items subject to attorney-client 
privilege or attorney-client work product. 

(e) Grievances: �ŶǇ�ƉĞƌƐŽŶ�;ƚŚĞ�͞ƉĞƚŝƚŝŽŶĞƌ͟Ϳ�ǁŚŽ�ďĞůŝĞǀĞƐ�ƚŚĂƚ�Ă�ĐŽŶƚƌĂĐƚŽƌ�ŚĂƐ�ĨĂŝůĞĚ�ƚŽ�ĐŽŵƉůǇ�ǁŝƚŚ�
its obligations under this Article IV may file a written complaint with the Review Board.  If the petitioner 
desires to file a complaint, he or she must do so no later than 180 days after the date of the alleged 
violation or the date on which he or she learned of a continuing course of conduct in violation of this 
�ƌƚŝĐůĞ�/s͘��/Ŷ�ƌĞƐƉŽŶƐĞ�ƚŽ�ƚŚĞ�ƉĞƚŝƚŝŽŶĞƌ͛Ɛ�ǁƌŝƚƚĞŶ�ƌĞƋƵĞƐƚ͕�ƚŚĞ�ZĞǀŝĞǁ��ŽĂƌĚ�ŵĂǇ�ĞǆƚĞŶĚ�ƚŚĞ�ƚŝŵĞ�ĨŽƌ�
filing in the interest of justice, providing its reason(s) in writing.   

dŚĞ�ZĞǀŝĞǁ��ŽĂƌĚ͛Ɛ�ŽƉƉŽƌƚƵŶŝƚǇ�ƚŽ�ŝŶǀĞƐƚŝŐĂƚĞ�ƚŚĞ�ƉĞƚŝƚŝŽŶĞƌ͛Ɛ�ĐŽŵƉůĂŝŶƚ�ǁŝll not be limited but shall 
ďĞ�ƌĞĂƐŽŶĂďůĞ�ďĂƐĞĚ�ŽŶ�ƚŚĞ�ŝƐƐƵĞƐ�ƉƌĞƐĞŶƚĞĚ�ŝŶ�ƚŚĞ�ĐŽŵƉůĂŝŶƚ͘��dŚĂƚ�ŝƐ͕�ƚŚĞ�ZĞǀŝĞǁ��ŽĂƌĚ͛Ɛ�ŝŶǀĞƐƚŝŐĂƚŝŽŶ�
shall not be dilatory or too broad in scope to such a degree that the parties are unreasonably 
inconvenienced.  

If it appears, from the investigation of a complaint, that the contractor is not in compliance with this 
Article IV, the Presiding Member will promptly send the offending contractor, return receipt requested, 
a written notice advising the contractor that there is reasonable cause to find him or her in 
noncompliance.  The notice will state the reasons for this finding and direct the contractor to reply 
within 15 days as to whether the Contractor will cure the issue or has an appropriate response as to 
why the contractor is following this Article IV.  The contractor shall respond within 15 days either 
agreeing that he or she was wrong or defending his or her position.  Once the Review Board receives 
ƚŚĞ�ĐŽŶƚƌĂĐƚŽƌ͛Ɛ�ƌĞƐƉŽŶƐĞ͕�ŝƚ�ƐŚĂůů�ƐĐŚĞĚƵůĞ�Ă�ƐƵďƐĞĐƚŝŽŶ�;ŐͿ�,ĞĂƌŝŶŐ�ǁŝthin 15 days. 

(f) Meetings: The Review Board shall meet quarterly to discuss any reporting data requested from City 
agencies or departments, outline the procedure for any filed complaints, or to propose any new 
procedures that could improve the DBE Program.  The Presiding Member may request emergency 
meetings outside of the quarterly meeting schedule if a complaint is filed which needs immediate 
attention.  A four-member quorum will be required to impanel a meeting of the Review Board. 

The notice requirements of 29 Del. C. § 10004 shall be followed for Review Board meetings. 

(g) Hearings: Pursuant to § 35-115, the Review Board shall allow the petitioner to present his or her 
case to the Review Board and give the contractor an opportunity to respond and/or defend his or her 
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position.  The petitioner must prove his or her case by a preponderance of the evidence (51% chance 
ƚŚĂƚ� ƚŚĞ�ƉĞƚŝƚŝŽŶĞƌ͛Ɛ� ĐůĂŝŵ� ŝƐ� ƚƌƵĞͿ͘� ��ǀŝĚĞŶĐĞ�ĂŶĚ�ĞǆŚŝďŝƚƐ�ŵĂǇ�ďĞ�ƐƵďŵŝƚƚĞĚ� if they are reasonably 
relevant to the matter before the Review Board.  The Review Board shall be the finder-of-fact, asking 
the parties or witnesses questions to determine the truth of the matter.  However, the Presiding 
Member can prevent his or her fellow Board Review members from asking or continuing questioning if 
the Presiding Member finds any questions irrelevant or a violation of decorum.  The parties shall not 
have the right to cross-examine testifying witnesses but may submit rebuttal evidence. 

The Review Board shall deliberate immediately after the close of the hearing in a private session.  If a 
necessary vote pursuant to section (i) below cannot be reached during this deliberation, then the 
Review Board shall inform the parties that a written decision will be mailed within 15 days.  However, 
if the necessary vote is reached pursuant to section (i) below, then the Presiding Member shall deliver 
the decision of the Review Board orally in the presence of the parties.   

The notice requirements of 29 Del. C. § 10004 shall be followed for Review Board hearings. 

(h) Record Keeping: An official record (including testimony and exhibits) shall be kept of the Review 
�ŽĂƌĚ͛Ɛ�ŵĞĞƚŝŶŐƐ�ĂŶĚ�ŚĞĂƌŝŶŐƐ͘� �dŚĞ�ZĞǀŝĞǁ��ŽĂƌĚ� ŝƐ�ĐŽŶƐŝĚĞƌĞĚ�Ă�͞WƵďůŝĐ�ďŽĚǇ͟�ƵŶĚĞƌ�Ϯϵ��Ğů͘��͘�Α�
10002(h). 

(i) Vote:  A seven-member majority vote (four votes) shall be required to promulgate decisions of the 
Board.  While a full seven-member majority vote is required, the parties may unanimously waive this 
right prior to the hearing and request a three-member or five-member panel of the Review Board 
preside over the matter.  If the Presiding Member does not ask the parties if they waive a seven-
member majority vote prior to the hearing (either in-person or by electronic mail), then a majority vote 
will be necessary.  Even if a quorum is present, the hearing will be postponed if the Presiding Member 
does not inquire as to whether the parties waived this right and all seven members are not present. 

(j) Penalties: A contractor who fails to comply with any provision of this Article IV is subject to any or 
all the following penalties: 

(1)   Suspension of contract; 

(2)   Withholding of contract funds; 

(3) Termination of contract based on material breach; 

(4)   Refusal to accept a bid; 

(5) Disqualification as a bidder, contractor, or other business from eligibility for providing goods 
or services to the City for a period not to exceed 2 years; 
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(6) Payment of liquidated damages (those damages agreed upon at the time of contract 
signing); and/or 

(7)   A monetary fine that is 10% of the contracted rate per day for each day of non-compliance. 

(k) Appeal Right: The decision of the Review Board may be appealed to the Civil Rights Commission 
;ƚŚĞ�͞�ŽŵŵŝƐƐŝŽŶ͟Ϳ�ƉƵƌƐƵĂŶƚ�ƚŽ��ƌƚŝĐůĞ�//�ŽĨ��ŚĂƉƚĞƌ�ϯϱ�ǁŝƚŚŝŶ�ƐĞǀĞŶ�;ϳͿ�ĚĂǇƐ�ŽĨ�ƚŚĞ�ZĞǀŝĞǁ��ŽĂƌĚ͛Ɛ�ŽƌĂů�
decision or ten (10) days from when the Review Board mailed its written decision.  The Commission 
shall render a decision within fifteen (15) days from the date the appeal is taken.  The Commission shall 
not be bound by the procedures of this Article IV, but the procedures outlined in Article II.  If no hearing 
procedures are outlined in Article II and the Commission has not promulgated separate procedures 
pursuant to § 35-38, then this Article IV process shall apply to hearings before the Commission.  

Nothing in this subsection or Article IV shall prevent an aggrieved person, or the City, from exercising 
all legal rights otherwise available. 
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Attachment B 

�E�KZ�/E�E���dK��D�E���,�Wd�Z�ϯϱ�K&�d,���/dz��K���/E�KZ��Z�dK��>�Z/&z�d,���/dz͛^�
DISADVANTAGED BUSINESS �Ed�ZWZ/^��WZK'Z�D͛^�WhZWK^���E���EFINITION SECTIONS. 

Sec. 131 has been amended based on the audit to reflect the following definitions: 

x Disadvantaged business means a business, whether a sole proprietorship, partnership, 
corporation, or other entity, that is at least 51 percent owned and controlled by one or more 
disadvantaged individuals who, in fact, control the management and daily business operations 
of that business. 

Disadvantaged individuals are those who have been subjected to racial or ethnic prejudice or 
cultural bias within American society because of their identity as a member of a group and without 
regard to their individual qualities. The social disadvantage must stem from circumstances beyond 
the individual's control. 

;ϭͿ��ŶǇ� ŝŶĚŝǀŝĚƵĂů�ǁŚŽ�ƚŚĞ��ŝƚǇ͛Ɛ�KĨĨŝĐĞ�ŽĨ��ĐŽŶŽŵŝĐ��ĞǀĞůŽƉŵĞŶƚ�ĨŝŶĚƐ�ƚŽ�ďĞ�Ă�ĚŝƐĂĚǀĂŶƚĂŐĞĚ�
individual on a case-by-case basis. An individual must demonstrate that he or she has held himself 
or herself out, as a member of a designated group if required, or 

(2) Any individual in the following groups, members of which are rebuttably presumed to be 
disadvantaged: 

;ŝͿ�͞�ůĂĐŬ��ŵĞƌŝĐĂŶƐ͕͟�ǁŚŝĐŚ�ŝŶĐůƵĚĞƐ�ƉĞƌƐŽŶƐ�ŚĂǀŝŶŐ�ŽƌŝŐŝŶƐ�ŝŶ�ĂŶǇ�ŽĨ�ƚŚĞ��ůĂĐŬ�ƌĂĐŝĂů�ŐƌŽƵƉƐ�ŽĨ�
Africa; 

;ŝŝͿ�͞,ŝƐƉĂŶŝĐ��ŵĞƌŝĐĂŶƐ͕͟�ǁŚŝĐŚ�ŝŶĐůƵĚĞƐ�ƉĞƌƐŽŶƐ�ŽĨ�DĞǆŝĐĂŶ͕�WƵĞƌƚŽ�ZŝĐĂŶ͕��ƵďĂŶ͕��ŽŵŝŶŝĐĂŶ͕�
Central or South American, or other Spanish or Portuguese culture or origin, regardless of race; 

;ŝŝŝͿ�͞EĂƚŝǀĞ��ŵĞƌŝĐĂŶƐ͕͟�ǁŚŝĐŚ�ŝŶĐůƵĚĞƐ�ƉĞƌƐŽŶƐ�ǁŚŽ�ĂƌĞ�ĞŶƌŽůůĞĚ�ŵĞŵďĞƌs of a federally or 
State recognized Indian tribe, Alaska Natives, or Native Hawaiians; 

;ŝǀͿ� ͞�ƐŝĂŶ-WĂĐŝĨŝĐ��ŵĞƌŝĐĂŶƐ͕͟�ǁŚŝĐŚ� ŝŶĐůƵĚĞƐ�ƉĞƌƐŽŶƐ�ǁŚŽƐĞ�ŽƌŝŐŝŶƐ�ĂƌĞ� ĨƌŽŵ� :ĂƉĂŶ͕��ŚŝŶĂ͕�
Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, 
Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the Pacific Islands 
(Republic of Palau), Republic of the Northern Marianas Islands, Samoa, Macao, Fiji, Tonga, 
Kiribati, Tuvalu, Nauru, Federated States of Micronesia, or Hong Kong; 

;ǀͿ� ͞^ƵďĐŽŶƚŝŶĞŶƚ� �ƐŝĂŶ� �ŵĞƌŝĐĂŶƐ͕͟� ǁŚŝĐŚ� ŝŶĐůƵĚĞƐ� ƉĞƌƐŽŶƐ� ǁŚŽƐĞ� ŽƌŝŐŝŶƐ� ĂƌĞ� ĨƌŽŵ� /ŶĚŝĂ͕�
Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka; 
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(vi) Women; 

(vii) Lesbian, Gay, Bisexual, Transgender, Queer, Intersexual, Asexual, + individuals; 

(viii) Veterans (other than dishonorably discharged), service-disabled veterans, reservists, and 
national guard members; and 

(ix) Any additional groups whose members are designated as socially and economically 
disadvantaged by the fedĞƌĂů� ^ŵĂůů� �ƵƐŝŶĞƐƐ� �ƐƐŽĐŝĂƚŝŽŶ� ;͞^��͟Ϳ͕� Ăƚ� ƐƵĐŚ� ƚŝŵĞ� ĂƐ� ƚŚĞ� ^���
designation becomes effective. 

(3) Being born in a particular country does not, standing alone, mean that a person is necessarily 
a member of one of the groups listed in this definition. 

(4)The city may, in the administration of programs developed pursuant to the provisions of this 
section, direct its assistance toward those disadvantaged individuals who are among the 
chronically unemployed and may identify demographic subgroups of section (2) above whenever 
current, verifiable local statistics confirm the existence of unemployment rates among such 
individuals that are more than 50 percent above the prevailing overall unemployment rate 
statewide. 

(5) All contractors doing business with the city shall show evidence of good faith efforts to obtain 
ĚŝƐĂĚǀĂŶƚĂŐĞĚ�ƐƵďĐŽŶƚƌĂĐƚŝŶŐ�ďƵƐŝŶĞƐƐĞƐ͛�ƉĂƌƚŝĐŝƉĂƚŝŽŶ͘ 
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CHAPTER 4: STATISTICAL METHODOLOGY 
 
4.1 INTRODUCTION 
 
This chapter discusses the statistical methodology employed by M3 Consulting in the City of Wilmington 
(City) Disparity Study in two parts:  
 

4.2 Statistical MethodologyͶThe first part is a conceptual discussion of the statistical 
methodology for analysis of Disadvantaged Business Enterprises (DBEs).  

 
4.3 Data Sources Utilized in Statistical Analysis for the CityͶThe second part is a discussion 

of data sources, data collection procedures, data gaps and implications of the gaps on the 
statistical analysis for the City. 

4.2 STATISTICAL METHODOLOGY 

The statistical methodology discusses availability, utilization, and disparity.  It includes a presentation of 
the two types of availability: ͞ĂĐƚƵĂů� ĂǀĂŝůĂďŝůŝƚǇ͟� and ͞ƉŽƚĞŶƚŝĂů� ĂǀĂŝůĂďŝůŝƚǇ͟; various definitions of 
ĂǀĂŝůĂďŝůŝƚǇ͖�ĂŶĚ�DϹ��ŽŶƐƵůƚŝŶŐ͛Ɛ�͞ZĞĂĚǇ͕�tŝůůŝŶŐ�ĂŶĚ��ďůĞ͟ (RWASM) model. M³ Consulting has adapted 
this model to the specific data sources available for this study from the City. Also discussed are the types 
of utilization analysis that were performed. The statistical methodology section concludes by defining the 
disparity ratio and significance tests, crucial for drawing conclusions regarding any disparity in the City͛Ɛ�
recent history of contracting with DBEs.  
 
4.2.1 Disparate Impact Analysis 
 
The statistical analysis conducted in this Disparity Study is a key component of the Disparate Impact 
Analysis to determine if there is any discrimination against DBEs by a public entity.  Under a Croson 
Disparate Impact Analysis, a public entity may be inǀŽůǀĞĚ�ŝŶ�͞ĂĐƚŝǀĞ�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ͕͟�ǁŚŝĐŚ�ŝƐ�ĐĂƵƐĞĚ�ďǇ�
ŝƚƐ�ŽǁŶ�ĚŝƌĞĐƚ�ĂĐƚŝŽŶ͕�Žƌ�͞ƉĂƐƐŝǀĞ�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ͟, which involves participating in the discriminatory or 
exclusive actions of other agents in the public and private sector. 
 
Disparate Impact is defined as a policy or practice that, although neutral on its face, falls more harshly on 
a protected group.  This impact may be viewed as discriminatory behavior in certain instances.  The 
statistical analysis seeks to determine if there is any disparate impact ŽĨ� ĂŶ� ĂŐĞŶĐǇ͛Ɛ� ƉŽůŝĐǇ;ŝĞƐͿ� Žƌ�
practice(s), intended or unintended, on protected classes.  
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In response to Croson, statistical methodologies related to the analysis of procurement and contracting 
policies and practices continue to evolve as litigation occurs.  Because the legal cases are fact-specific and 
the courts can only review evidence put before them, it is useful to review Croson statistical 
methodologies against the well-tested and even more extensively litigated disparate impact analysis 
established under EEO law, from which the disparate impact and disparate treatment tests and analysis 
evolved. The comparison will reveal the course that the two-disparate impact analysis have taken. 
 

x ��K��ŝƐƉĂƌĂƚĞ�/ŵƉĂĐƚ��ŶĂůǇƐŝƐ�ƌĞƋƵŝƌĞƐ�Ă�ĚĞĞƉĞƌ�ĂŶĂůǇƐŝƐ�ĂŶĚ�ƚĞƐƚŝŶŐ�ŽĨ�ĂŶ�ŝŶƐƚŝƚƵƚŝŽŶ͛Ɛ�ƐƉĞĐŝĨŝĐ�
EEO policies, procedures, and practices, with emphasis on active participation in discrimination. 
 

x Croson Disparate Impact Analysis is moving toward broader analysis, with ever increased focus on 
passive participation, as opposed to active participation in discrimination, therefore with a lesser 
focus on the actual decision-making policies, procedures and practices of the public entity itself 
and its vendors.   

 
DϹ��ŽŶƐƵůƚŝŶŐ͛Ɛ�ƐƚĂƚŝƐƚŝĐĂů�ŵĞƚŚŽĚŽůŽŐǇ�ŝŶĐůƵĚĞƐ�ĂŶ�ĂŶĂůǇƐŝƐ�ŽĨ�ĂĐƚŝǀĞ�ĂŶĚ�ƉĂƐƐŝǀĞ�ƉĂƌƚŝĐŝƉĂƚŝŽŶ͕�ĂŶĚ�ƚŚĞ�
methodology is compared to the more evolved active participation requirements of EEO analysis.    
 

A. Brief Overview of EEO Disparate Impact Analysis 
 

A disparate impact analysis under EEO involves three distinct analyses. Below is a brief overview of the 
ĂŶĂůǇƐŝƐ͕� ĂƐ� ƐƚĂƚĞĚ� ŝŶ� ͞dŚĞ� ZŽůĞ� ŽĨ� dǁŽ� ^ƚĂƚŝƐƚŝĐĂů� �ƉƉƌŽĂĐŚĞƐ� ŝŶ� ��K� �ĂƐĞƐ͕͟� ĂŶĚ� Ă� ĐŽŵƉĂƌŝƐŽŶ� ƚŽ�
methodologies deployed under Croson disparate impact analysis.  
 

In the first burden of a disparate impact analysis, up to three tests are performed to 
determine adverse impact:   

1. The "threshold" analysis (also called the initial inquiry) to see if gender and racial 
composition (i.e., percentages) of the at-issue job is underutilized compared to the 
composition of the qualified population in the relevant labor market. 
 

2. A "barriers" analysis to see if there are barriers or practices which disproportionately 
deter gender or racial group members from applying; and,  
 

3. The "selection" analysis to see if a practice, procedure, or test is disproportionately 
impacting a gender or racial group, unless the practices, procedures or tests are not 
capable of separation for analysis, then the entire decision-making process can be 
evaluated as one practice. 
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If a practice, procedure, or test is found to be a "barrier" as defined above, an adverse 
impact finding could be expected on the cause of the barrier. However, even if the cause 
of the "barrier" to an at-issue job is not involved in the action, it still can be a "barrier" for 
statistical purposes. If a barrier is found, a binomial statistical test will be needed in the 
"selection" analysis and a "proxy" group will be needed in the "selection" analysis. If a 
barrier is not found (i.e., applicant flow is very similar to availability), then actual applicants 
can be used in the "selection" analysis and a hypergeometric statistic is used.254 

 
B. Threshold Analysis 

 
Under a Croson Analysis, the EEO threshold analysis is akin to a disparity analysis in contracting. A disparity 
ratio is computed by comparing available firms, as determined by ready, willing, and able firms, to firms 
utilized by a public entity.  This is an important inquiry that sets the stage to determine if there is cause 
for additional disparate impact analysis to determine if the inference of discrimination resulting from this 
analysis is remedial.  As such, the methodology utilized for the computation of the pool of ready, willing, 
and able firms takes on significant importance in disparity analysis. Under U.S. DOT 49 CFR Part 26, this 
threshold analysis could be considered Step 1: Baseline Availability.  

While relying on a threshold-type analysis appears straight-forward, under Croson analysis, it is not, 
principally due to the issues of willingness and qualifications of the firms in question.  Firms in the 
marketplace may be ready, but not willing and/or able.    

As it relates to Marketplace availability, firms maǇ�ŶŽƚ�ďĞ�͞ĂďůĞ͕͟�ĚĞƐƉŝƚĞ�ĞĨĨŽƌƚƐ�ƚŽ�ƌĞĨŝŶĞ�ƚŚĞ�DĂƌŬĞƚƉůĂĐĞ�
or Custom Census availability to firms in NAICS or NIGP codes representing goods and services procured 
by the public entity.  Regressions and capacity analysis not conducted on the pool of firms bidding with or 
awarded contracts by the public entity indirectly provides some indication of capacity but does not directly 
ƌĞůĂƚĞ�ƚŽ�ƚŚĞ�ŝŶĚŝǀŝĚƵĂů�Ĩŝƌŵ͛Ɛ�ƋƵĂůŝĨŝĐĂƚŝŽŶƐ�Žƌ�ƚŽ�ƚŚĞ�ĚĞƚĞƌŵŝŶĂƚŝŽŶƐ�ŽĨ�Ĩŝƌŵ͛Ɛ�ƋƵĂůŝĨŝĐĂƚŝŽŶ�ďǇ�ƚŚĞ�ƉƵďůŝĐ�
entity during the bidding process. Relying solely on Marketplace availability does not adequately reveal a 
ƉŽŽů� ŽĨ� ĨŝƌŵƐ� ƚŚĂƚ� ĂƌĞ� ͞ƌĞĂĚǇ͕� ǁŝůůŝŶŐ� ĂŶĚ� ĂďůĞ͟� ƚŽ� ĚŽ� ďƵƐŝŶĞƐƐ�ǁŝƚŚ� the City. Thus, a comparison of 
Marketplace availability to ƚŚĞ� �ŝƚǇ͛Ɛ utilization does not conclusively reveal if the City and its prime 
ǀĞŶĚŽƌƐ͛�͞ƉŽůŝĐŝĞƐ�Žƌ�ƉƌĂĐƚŝĐĞƐ͟�ĂƌĞ�ŝŵƉĂĐƚŝŶŐ�ƉƌŝŵĞ�ĂŶĚ�ƐƵďĐŽŶƚƌĂĐƚŽƌ�ƐĞůĞĐƚŝŽŶ͘�� 
 
In Croson disparity analysis, many consultants forego any consideration of bidder data and simply 
establish a basis for race- and gender-conscious goals on disparity from Marketplace or Custom Census 
�ǀĂŝůĂďŝůŝƚǇ�;ĨŽƌ�����ƉƌŽŐƌĂŵƐ͕�ĂĚũƵƐƚĞĚ�ƵŶĚĞƌ�^ƚĞƉ�Ϯ�ŽĨ�ƚŚĞ�h͘^͘��Kd͛Ɛ�ĂǀĂŝůĂďŝůŝƚǇ�ĂŶĂůǇƐŝƐͿ͘�� 
 

 
 
254 ZŝĐŚĂƌĚ��͘��ŝĚĚůĞ͕�͞dŚĞ�ZŽůĞ�ŽĨ�dǁŽ�^ƚĂƚŝƐƚŝĐĂů��ƉƉƌŽĂĐŚĞƐ�ŝŶ���K��ĂƐĞƐ͕͟�ϭϵϵϱ͘��^ĞĞ�ĂůƐŽ�Ϯϵ��&Z��Ś͘�y/s͕�WĂƌƚ�ϭϲϬϳ, §1607.17(2) 
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The U.S. Supreme Court has shown increasing impatience with this lack of specificity in disparate impact 
analysis. It is worth repeating here, from Chapter II, Legal Analysis͕�ƚŚĞ��ŽƵƌƚ͛Ɛ�ŽƉŝŶŝŽŶ�ƌĞŐĂƌĚŝŶŐ�ĚŝƐƉĂƌĂƚĞ�
impact claims in the June 2015 U.S. Supreme Court case, Texas Department of Housing and Community 
Affairs v. Inclusive Communities Project.255  In upholding the applicability of the disparate impact liability 
to the Fair Housing Act,  

In a similar vein, a disparate-impact claim that relies on a statistical disparity must fail if 
ƚŚĞ� ƉůĂŝŶƚŝĨĨ� ĐĂŶŶŽƚ� ƉŽŝŶƚ� ƚŽ� Ă� ĚĞĨĞŶĚĂŶƚ͛Ɛ� ƉŽůŝĐǇ� Žƌ� ƉŽůŝĐŝĞƐ� ĐĂƵƐŝŶŐ� ƚŚĂƚ� ĚŝƐƉĂƌŝƚǇ͘� ��
ƌŽďƵƐƚ�ĐĂƵƐĂůŝƚǇ�ƌĞƋƵŝƌĞŵĞŶƚ�ĞŶƐƵƌĞƐ�ƚŚĂƚ�͞ ƌĂĐŝĂů�ŝŵďĂůĂŶĐĞ�͘�͘�͘�ĚŽĞƐ�ŶŽƚ͕�ǁŝƚŚŽƵƚ�ŵŽƌĞ͕�
establish a prima facie case of disparĂƚĞ�ŝŵƉĂĐƚ͟�ĂŶĚ�ƚŚƵƐ�ƉƌŽƚĞĐƚƐ�ĚĞĨĞŶĚĂŶƚƐ�ĨƌŽŵ�ďĞŝŶŐ�
held liable for racial disparities they did not create. Wards Cove Packing Co. v. Antonio, 
490 U. S. 642, 653 (1989), superseded by statute on other grounds, 42 U. S. C. §2000eʹ
2(k).256  
 
͙tĞƌĞ�ƐƚĂŶĚĂƌds for proceeding with disparate-impact suits not to incorporate at least 
the safeguards discussed here, then disparate-impact liability might displace valid 
ŐŽǀĞƌŶŵĞŶƚĂů�ĂŶĚ�ƉƌŝǀĂƚĞ�ƉƌŝŽƌŝƚŝĞƐ͕�ƌĂƚŚĞƌ�ƚŚĂŶ�ƐŽůĞůǇ�͞ ƌĞŵŽǀŝŶŐ�͘�͘�͘�ĂƌƚŝĨŝĐŝĂů͕�ĂƌďŝƚƌĂƌǇ͕�
aŶĚ�ƵŶŶĞĐĞƐƐĂƌǇ� ďĂƌƌŝĞƌƐ͘͟�Griggs, 401 U. S., at 431. And that, in turn, would set our 
Nation back in its quest to reduce the salience of race in our social and economic 
system.257 

dŚĞ�h͘^͘�^ƵƉƌĞŵĞ��ŽƵƌƚ͛Ɛ�ĂŶĂůǇƐŝƐ�ŝƐ�ĂƉƉůŝĐĂďůĞ�ƚŽ�ƚŚĞ�ĐƵƌƌĞŶƚ�ƐƚĂƚĞ�ŽĨ�most disparity analysis.  However, 
under EEO, this type of analysis is not normally used for the establishment of race- and gender-conscious 
EEO goals.  The barrier analysis and selection analysis are usually performed prior to that determination. 
 

C. Barrier Analysis 
 

�� ďĂƌƌŝĞƌ� ĂŶĂůǇƐŝƐ͕� ƵƐŝŶŐ� ƚŚĞ� ��K� ĚĞĨŝŶŝƚŝŽŶ͕� ǁŽƵůĚ� ƌĞƐƵůƚ� ŝŶ� Ă� ĐŽŵƉĂƌŝƐŽŶ� ďĞƚǁĞĞŶ� DϹ� �ŽŶƐƵůƚŝŶŐ͛Ɛ�
DĂƌŬĞƚƉůĂĐĞ��ŶĂůǇƐŝƐ�ĂŶĚ�DϹ��ŽŶƐƵůƚŝŶŐ͛Ɛ�Zt�SM analysis.  This analysis may also be akin to the elusive 
͞ďƵƚ-ĨŽƌ�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ͟�ĂŶĂůǇƐŝƐ�ƉƵƌƐƵĞĚ�and attempted under Croson analysis. While the barrier analysis 
computation is simple, interpreting the causes of any differences is quite complex.   
 
For example, RWASM Availability often yields higher percentages or proportions of availability than a 
Marketplace or Custom Census analysis. The differences may be caused simply by the differences in the 
two sample sizes.  For example, for a public entity that used Dun & Bradstreet for Marketplace Analysis, 

 
 
255 No. 13-1371, 576 U. S.  (2015) 
256 Slip Op., at 19-20.  
257 Slip Op., at 22. 
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the pool contained 6.88 percent DBEs of a total of 28,701 firms after refining the sample to extract 
ƌĞůĞǀĂŶƚ�E�/�^�ĐŽĚĞƐ�ĂŶĚ�ůŝŵŝƚŝŶŐ�ŝƚ�ƚŽ�ƚŚĞ�ƌĞůĞǀĂŶƚ�ŵĂƌŬĞƚ͕�ǁŚŝůĞ�ƚŚĞ�ƉƵďůŝĐ�ĞŶƚŝƚǇ͛Ɛ�ďŝĚĚĞƌ�ƉŽŽů�;ŝŶĐůƵƐŝǀĞ�
of awardees for which bid data was not available) consisted of 14.82 percent of DBEs in comparison.   
 
Some argue that the cause for larger RWASM availability measures could be the impact of race- and gender-
conscious programs on the bidder pool. However, in some instances, public entities with mature race- 
and gender-conscious programs have discouraged DBE bidders due to the continuous and repeated use 
of the same vendors or continued discriminatory policies and practices, even in light of the existence of 
race- and gender-conscious goals.258  DBE bidders often view this type of procurement environment as a 
͞ĐůŽƐĞĚ-ƐŚŽƉ͘͟�� 
 
Alternatively, DBEs often pursue opportunities in the public sector because public entities are often seen 
as more inclusive, based on their mission and their diverse make-up of political representatives, and not 
simply the presence of race- and gender-conscious goals. For example, in reviewing building permits data 
for a particular public entity, we found that only 8.96 percent of building permits were obtained by DBEs 
in the private sector, as opposed to 19.59 percent of the public sector firms for the study period.  
 
Additionally, other economic factors can impact firm choices of where to do business.  After the Recession 
of 2008, many large private sector firms around the country, including those who rarely worked in the 
public sector, turned to the public sector for opportunities, pushing many DBEs out of contention for 
opportunities in the competitive bidding process.   
 
As such, findings from a barrier analysis under Croson necessitate a deep dive ŝŶƚŽ�ƚŚĞ�ƉƵďůŝĐ�ĞŶƚŝƚǇ͛Ɛ�
procurement operation and selection processes to determine whether the barriers are caused by internal 
Žƌ�ĞǆƚĞƌŶĂů�ĨĂĐƚŽƌƐ�Žƌ�ĂĐƚŝǀĞ�ǀƐ͘�ƉĂƐƐŝǀĞ�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ͘��dŚŝƐ�ĚĞĞƉ�ĚŝǀĞ�ĂůƐŽ�ĞŶĐŽŵƉĂƐƐĞƐ�ƚŚĞ�ƉƵďůŝĐ�ĞŶƚŝƚǇ͛Ɛ�
prime vendors who select sub-ǀĞŶĚŽƌƐ�ƚŽ�ƉĂƌƚŝĐŝƉĂƚĞ�ŽŶ�ƚŚĞ�ƉƵďůŝĐ�ĞŶƚŝƚǇ͛Ɛ�ŽƉƉŽƌƚƵŶŝƚŝĞƐ͘��dŚŝƐ�deep dive 
ŝŶƚŽ�ƚŚĞ�ƉƌŽĐƵƌĞŵĞŶƚ�ĂŶĚ�ĐŽŶƚƌĂĐƚŝŶŐ�ĂĐƚŝǀŝƚǇ�ŽĨ�ƉƌŝŵĞ�ǀĞŶĚŽƌƐ�ŝƐ�Ă�ĚŝƌĞĐƚ�ŵĞĂŶƐ�ŽĨ�ŵĞĂƐƵƌŝŶŐ�͞ƉĂƐƐŝǀĞ�
ƉĂƌƚŝĐŝƉĂƚŝŽŶ͟� ŝŶ� ƉƌŝǀĂƚĞ� ƐĞĐƚŽƌ� ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ͘� hŶĚĞƌ� ϰϵ� �&Z� WĂƌƚ� Ϯϲ͕� Ă� ďĂƌƌŝĞƌ� ĂŶĂůǇƐŝƐ� ŝƐ� ƐŽŵĞǁŚĂƚ�
anticipated under Step 2:  Adjusted Baseline Availability. 
 

D. Selection Analysis 
 

DϹ��ŽŶƐƵůƚŝŶŐ͛Ɛ�Zt�SM Availability analysis, a primarily bidder-based analysis, is most akin to the Selection 
�ŶĂůǇƐŝƐ�ƵŶĚĞƌ���K͕�ĞƐƚĂďůŝƐŚĞĚ�ƚŽ�ĚĞƚĞƌŵŝŶĞ�ŝĨ�ƚŚĞ�ƉƵďůŝĐ�ĞŶƚŝƚǇ͛Ɛ�ƉŽůŝĐŝĞƐ�ĂŶĚ�ƉƌŽĐĞĚƵƌĞƐ�ĂƌĞ�ƉƌŽĚƵĐŝŶŐ�
any noted disparity. M³ Consulting draws conclusions of disparity that the public entity may need to 

 
 
258 In response to the Western Paving ĐĂƐĞ͕��Kd�ĂƉƉĞĂƌƐ�ƚŽ�ŚĂǀĞ�ĂĚĚƌĞƐƐĞĚ�ƚŚŝƐ�ĐŽŶĐĞƌŶ�ďǇ�ƐƚĂƚŝŶŐ�ƚŚĂƚ�͞ƚŚĞ�ƐƚƵĚǇ�ƐŚŽƵůĚ�ŶŽƚ�ƌĞůǇ�
on numbers that may have been inflated by race-conscious programs that may not have been narrowly tailored͘͟���ŵƉŚĂƐŝƐ�ĂĚĚĞĚ͘�� 
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address through race- and gender-conscious goals from this analysis, not its Marketplace Analysis. In the 
EEO environment, if disparity is found under the Selection Analysis and an employer: 
  

͙͞ŚĂƐ� ƌĞĂƐŽŶ� ƚŽ� ďĞůŝĞǀĞ that its selection procedures have the exclusionary effect 
described in paragraph 2 above, it should initiate affirmative steps to remedy the 
situation.  Such steps, which in design and execution may be race, color, sex, or ethnic 
͞ĐŽŶƐĐŝŽƵƐ͕͟�ŝŶĐůƵĚĞ͕�ďƵt are not limited to, the following: (a) the establishment of a long-
term, and short-range, interim goals and timetables for specific job-classifications, all of 
which should take into account the availability of basically qualified persons in the 
relevant ũŽď�ŵĂƌŬĞƚ͙͟ 
 

While some would argue that Marketplace or Custom Census represents a proxy group under a Selection 
Analysis for incomplete bidder data or bidder data impacted by discrimination, these firms may not meet 
the ready, willing, and able definition. Furthermore, Marketplace Availability can also be impacted by 
ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ�ĂŶĚ�ĞǆĐůƵƐŝŽŶ͕�ƉĂƌƚŝĐƵůĂƌůǇ�ŝŶ�ƚŚĞ�ĐŽŶƐƚƌƵĐƚŝŽŶ�ŝŶĚƵƐƚƌǇ͘��DϹ��ŽŶƐƵůƚŝŶŐ͛Ɛ�Zt�SM Availability 
Model, discussed supra, is a cascading model, designed to be extended beyond ready, willing, and able 
firms (actual availability) only when necessary.    If earlier levels were deemed completely unreliable, prior 
ƚŽ�ŵŽǀŝŶŐ�ƚŽ�WƵďůŝĐ�^ĞĐƚŽƌ�Žƌ�DĂƌŬĞƚƉůĂĐĞ��ǀĂŝůĂďŝůŝƚǇ�ĂƵŐŵĞŶƚĞĚ�ďǇ�����ůŝƐƚƐ�;ĨŝƌŵƐ�ƚŚĂƚ�ĂƌĞ�͞ƌĞĂĚǇ͟Ϳ͕�DϹ�
Consulting would ĨŽĐƵƐ�ŽŶ�Ă�ƉƵďůŝĐ�ĞŶƚŝƚǇ͛Ɛ�ǀĞŶĚŽƌ�ƌĞŐŝƐƚƌĂƚŝŽŶ�ůŝƐƚ�ĂƵŐŵĞŶƚĞĚ�ďǇ�ŝƚƐ�DBE lists (firms that 
ĂƌĞ� ͞ƌĞĂĚǇ� ĂŶĚ� ǁŝůůŝŶŐ͘͟Ϳ͘� h͘^͘� �Kd� ƐĞĞŬƐ� ƚŽ� ĂĚĚƌĞƐƐ� ƚŚŝƐ� ŝƐƐƵĞ� ƚŚƌŽƵŐŚ� ^ƚĞƉ� Ϯ͗� �ĚũƵƐƚĞĚ� �ĂƐĞůŝŶĞ�
Availability.   

Further, when calculating a disparity ratio using RWASM Availability, M³ Consulting is using Actual 
Utilization compared to Actual Availability. If Potential Availability is utilized instead of Actual Availability, 
the resulting disparity ratio assumes that, if outreach was done, more available firms would be included 
ŝŶ��ĐƚƵĂů��ǀĂŝůĂďŝůŝƚǇ͘�dŚŝƐ�ĐŽƵůĚ�ďĞ�ĂŬŝŶ�ƚŽ�͞ ďƵƚ-for-ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ͕͟�ďƵƚ�ŝƚ�ĐŽƵůĚ�ĂůƐŽ�ďĞ�͞ ďƵƚ-for-ŽƵƚƌĞĂĐŚ͟�
and have nothing to do with discrimination. Furthermore, it is possible that they were not included purely 
due to random chance, which is the essence of the significance tests.  

Given that M³ Consulting computes disparity based on RWASM Availability (actual availability reflecting the 
City͛Ɛ� ƐĞůĞĐƚŝŽŶ�ƉƌŽĐĞƐƐͿ͕� ŝĨ�ĚŝƐƉĂƌŝƚǇ� ŝƐ� ĨŽƵŶĚ�ƵƐŝŶŐ�Zt�SM Availability, the City͛� ůĞŐĂů� ƐƚĂĨĨ�ǁŽƵůd then 
determine if the City may or must utilize race- and gender-conscious goals to remedy this disparity. 

4.2.2 RELEVANT MARKET MEASUREMENTS 

The Croson statistical analysis begins with the identification of the relevant market. The relevant market 
establishes geographical limits to the calculation of DBE availability and utilization. Most courts and 
disparity study consultants characterize the relevant market as the geographical area encompassing most 
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ŽĨ�Ă�ƉƵďůŝĐ�ĞŶƚŝƚǇ͛Ɛ�ĐŽŵŵĞƌĐŝĂů�ĂĐƚŝǀŝƚǇ͘�dŚĞ�Croson Court required that an MBE program cover only those 
ŐƌŽƵƉƐ�ƚŚĂƚ�ŚĂǀĞ�ďĞĞŶ�ĂĨĨĞĐƚĞĚ�ďǇ�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ�ǁŝƚŚŝŶ�ƚŚĞ�ƉƵďůŝĐ�ĞŶƚŝƚǇ͛Ɛ�ũƵƌŝƐĚŝĐƚŝŽŶ͘259   
 
Two methods of establishing the relevant market area have been used in disparity studies. The first utilizes 
vendor and contract awardee location of dollars expended by an entity in the relevant industry categories. 
In the second method, vendors and contractors fƌŽŵ�ĂŶ�ĞŶƚŝƚǇ͛Ɛ�ǀĞŶĚŽƌ or bidder list are surveyed to 
determine their location. The former is based on approaches implemented under the U.S. Justice 
Department guidelines for defining relevant geographic markets in antitrust and merger cases. M³ 
Consulting ŚĂƐ�ĚĞǀĞůŽƉĞĚ�ĂŶ�ĂůƚĞƌŶĂƚŝǀĞ�ŵĞƚŚŽĚ�ĨŽƌ�ĚĞƚĞƌŵŝŶŝŶŐ�ĂŶ�ĞŶƚŝƚǇ͛Ɛ�ƌĞůĞǀĂŶƚ�ŵĂƌŬĞƚ�ďǇ�ĐŽŵďŝŶŝŶŐ�
ƚŚĞ�ĂďŽǀĞ�ŵĞƚŚŽĚƐ�ĂŶĚ�ƵƐŝŶŐ�ĂŶ�ĞŶƚŝƚǇ͛Ɛ�bidder lists, vendor lists, and awardee lists as the foundation for 
market definition. 
 
By examining the locations of bidders, vendors, and winners of contract awards, M³ Consulting seeks to 
ĚĞƚĞƌŵŝŶĞ� ƚŚĞ� ĂƌĞĂ� ĐŽŶƚĂŝŶŝŶŐ� Ă� ƉƌĞƉŽŶĚĞƌĂŶĐĞ� ŽĨ� ĐŽŵŵĞƌĐŝĂů� ĂĐƚŝǀŝƚǇ� ƉĞƌƚĂŝŶŝŶŐ� ƚŽ� ĂŶ� ĞŶƚŝƚǇ͛Ɛ�
contracting activity. While case law does not indicate a specific minimum percentage of vendors, bidders, 
or contract awardees that a relevant market must contain, M³ Consulting has determined a reasonable 
threshold is somewhere around 70 percent, each, for bidders, vendors, and contract award winners. 
Further analysis may be necessary if there aƌĞ� ͞ůĂƌŐĞ͟� ĚŝĨĨĞƌĞŶĐĞƐ� ŝŶ� ƚŚĞ� ƉĞƌĐĞŶƚĂŐĞƐ� ŽĨ� ƚŚĞƐĞ� ƚŚƌĞĞ�
measures.  

4.2.3 AVAILABILITY ANALYSIS 

The fundamental comparison to be made in disparity studies is between firms owned by Disadvantaged 
Business Enterprises ;͞DBEƐ͟Ϳ�ĂŶĚ�ŽƚŚĞƌ�ĨŝƌŵƐ�;͞EŽŶ-DBEs͟Ϳ�ready, willing and able to perform a specific 
ƐĞƌǀŝĐĞ�;ŝ͘Ğ͕͘�ĂƌĞ�͞ĂǀĂŝůĂďůĞ͟Ϳ͕�ĂŶĚ�ƚŚĞ�ŶƵŵďĞƌ�ŽĨ�Ɛuch businesses being utilized by the locality or its prime 
contractors. This section presents a discussion of the availability estimates for DBEs who are ready, willing, 
and able to perform work on contracts for the City. 

Availability is the most problematic aspect of the statistical analysis of disparity. It is intrinsically difficult 
to estimate the number of businesses in the marketplace that are ready, willing, and able to perform 
contracts for or provide services to a specific public entity. In addition to determining an accurate head 
count of firms, the concomitant issues of capacity, qualification, willingness, and ability complicate the 
production of accurate availability estimates. 
 

A. Miller3 Consulting, Inc. Availability Model 

 
 
259 Richmond v. Croson, at 725. 
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M³ Consulting employs two general approaches to measuring availability: the Ready, Willing and Able 
(RWASM) Model, and Marketplace Availability.    In summary, the Availability measures can fall into the 
following categories: 

x RWASMͶThose firms who are ready, willing and able to do business with the City; 
 

x Public Sector AvailabilityͶThose firms who are ready, willing, and able to do business with similar 
public sector agencies within the City͛Ɛ�ŵĂƌŬĞƚƉůĂĐĞ260; and, 

 
x Marketplace AvailabilityͶ�ůů� ĨŝƌŵƐ͛� ĂǀĂŝůĂďůĞ� ŝŶ� the City͛Ɛ� ŵĂƌŬĞƚƉůĂĐĞ͕� ĂƐ�ŵĞĂƐƵƌĞĚ� ďǇ� h͘^͘�

Census Annual Survey of Entrepreneurs, Data Axle or Dun & Bradstreet and Dodge Construction. 

dŚĞ��ǀĂŝůĂďŝůŝƚǇ�ŵĂƚƌŝǆ�ďĞůŽǁ�ŝŶ�&ŝŐƵƌĞ�ϰ͘ϭ�ŽƵƚůŝŶĞƐ�DϹ��ŽŶƐƵůƚŝŶŐ͛Ɛ��ǀĂŝůĂďŝůŝƚǇ�DŽĚĞů͘��dŚĞ�ŵĂƚƌŝǆ�ƐƚĂƌƚƐ�
ǁŝƚŚ�ƚŚĞ�ŽƉƚŝŵƵŵ�ĂǀĂŝůĂďŝůŝƚǇ�ŵĞĂƐƵƌĞ�ŽĨ�ƚŚŽƐĞ�ĨŝƌŵƐ�͞ƌĞĂĚǇ͕�ǁŝůůŝŶŐ�ĂŶĚ�ĂďůĞ͟�ƚŽ�ĚŽ�ďƵƐŝŶĞƐƐ�ǁŝƚŚ�the 
City and cascades down to less optimum measures.  Factors that determine which level of availability best 
suits the City͛Ɛ�ĞŶǀŝƌŽŶŵĞŶƚ�ŝŶĐůƵĚĞ�ƋƵĂůŝƚǇ�ŽĨ�ĂǀĂŝůĂďůĞ�ĚĂƚĂ͕�ůĞŐĂů�ĞŶǀŝƌŽŶŵĞŶƚ͕�ĂŶĚ�ƉƌĞǀŝŽƵƐ�ůĞǀĞůƐ�ŽĨ�
inclusion of DBE in bidding and contracting activity. 

  

 
 
260 This analysis requires inter-governmental cooperation between public entities providing bidder, vendor and awardee data, thus 
is not performed, unless such agreement is developed for individual agencies, or a consortium of agencies conducted a consortium 
disparity study. 
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Figure 4.1 
RWASM Availability Model 

 

 

1. Prime and sub-bidders by contract category for each year of study period 

2. Prime and sub-bidders by contract category for fewer years 
 

3. Prime bidders, sub-awardees, prime awardees (informal purchases) for each year of study period 

 
4. Prime bidders, sub-awardees, prime awardees (informal purchases) for fewer years period 

 
5. Prime bidders, sub-awardees, prime awardees (informal purchases) + Vendors + certified M/W/DBEs for 

fewer years period 

6. The City of Wilmington RWASM measure+ similar public entity prime and sub-bidders 

 
7. The City of Wilmington RWASM measure + similar public entity prime and sub awardees 

 
8. The City of Wilmington RWASM measure + similar public entity prime, sub awardees and 

vendors + Master M/W/DBEs List 

9. Census 

The City of Wilmington RWASM Availability 

 

Public SectorSM Availability 

 

Marketplace Availability 

 

10. Dun & Bradstreet or Data Axle 

Source: M3  Consulting, Inc. 
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When refined to the City͛�ĚĂƚĂ͕�ƚŚĞ�Zt�SM Availability Model levels are defined as follows: 
  
Table 4.1.  
City of Wilmington Specific RWASM Availability Levels 
RWASM Availability Level RWASM Availability Definition 
Level 1 City of Wilmington Bidders and Sub-bidders 
Level 2 City of Wilmington Bidders and Sub-bidders + AP/PO 

firms 
Level 3 The City of Wilmington Vendor Inquiry Report + 

M/W/DBE Master List 
Source:  M3 Consulting; *List with requisite data elements was not available for analysis 

 
B. Ready, Willing and Able (RWASM) Model261 

 
The concept of the ͞ZĞĂĚǇ͕�tŝůůŝŶŐ�ĂŶĚ��ďůĞ͟�;Zt�SM) estimate model is derived from the U.S. Supreme 
�ŽƵƌƚ͛Ɛ�ƐƚĂƚĞŵĞŶƚ�ƚŚĂƚ͗ 
 

Where there is a significant statistical disparity between the number of qualified minority 
contractors willing and able to perform a particular service and the number of such 
contractors engaged ďǇ�ƚŚĞ� ůŽĐĂůŝƚǇ�Žƌ�ƚŚĞ� ůŽĐĂůŝƚǇ͛Ɛ�ƉƌŝŵĞ�ĐŽŶƚƌĂĐƚŽƌƐ͕�ĂŶ� ŝŶĨĞƌĞŶĐĞ�ŽĨ�
discriminatory exclusion could arise.262 
 

The basic assumption underpinning RWASM estimates is that a business must exist and actively seek to do 
business with a specific entity and have the capacity to perform contracts of the types that the City 
ĂǁĂƌĚƐ͕�ƚŽ�ďĞ�ŝŶĐůƵĚĞĚ�ŝŶ�ƚŚĞ�ƉŽŽů�ŽĨ�ďƵƐŝŶĞƐƐĞƐ�͞ĂĐƚƵĂůůǇ�ĂǀĂŝůĂďůĞ͟�ƚŽ�ƉĞƌĨŽƌŵ�ŽŶ�ƚŚĞ�ĞŶƚŝƚǇ͛Ɛ�ĐŽŶƚƌĂĐƚƐ͘�
The M³ Consulting RWASM estimate is illustrated in Figure 4.2.   

Figure 4.2 
RWASM Availability Estimate Venn Diagram 

 

 

 
 
261 M3 Consulting developed the RWASM model in 1992. 
262City of Richmond v. J.A. Croson, 109 S.Ct. 706, at 729 (1989). 

 

R 

W 
A 

The RWA Firms 

 R        W      A �� ��� 

Source: M3 Consulting, Inc. 



Chapter IV 
Statistical Methodology 
 

City of Wilmington 
Disparity Study  

Final Report 
February 6, 2023 

Page 4-124 of 511 

 

MILLER³ CONSULTING, INC. 

 
dŚĞ�ĨŝƌƐƚ�ĐŽŵƉŽŶĞŶƚ�ŽĨ�ƚŚĞ�ŵŽĚĞů͕�͞ ƌĞĂĚǇ͟, simply means a business exists in the market area. The second 
component, ͞ǁŝůůŝŶŐ͟, suggests a business understands the requirements of the work being requested, 
and wants to perform the work. The third component, ͞ĂďůĞ͟, defines the group of firms with capacity to 
do the job. 
 

Readiness 
͞ZĞĂĚŝŶĞƐƐ͟, as used in the City͛Ɛ��ŝƐƉĂƌŝƚǇ�^ƚƵĚǇ͕�ŝƐ�ĂŶ�ŝŶĚŝĐĂƚŝŽŶ�ƚŚĂƚ�Ă�Ĩŝƌŵ�ŝƐ�ƉƌĞƐĞŶƚ�ŝŶ�ƚŚĞ�ŵĂƌŬĞƚ�ĂƌĞĂ�
studied. M³ Consulting uses Census ASE and Data Axle estimates of the number of firms in a specific area 
to measure firms ͞ƌĞĂĚǇ͟ to do business with the City. 
 

Willingness 
͞tŝůůŝŶŐŶĞƐƐ͟ to engage in procurement opportunities with a public entity, as understood for purposes of 
this study, is a concept that cannot be observed directly, but must be inferred through volitional behavior 
on the part of a firm. It is possible that not all existing (ready) firms want to contract in the public sector, 
in general and with the City, specifically. The ͞ǁŝůůŝŶŐ͟ requirement reduces the Census ASE and Data Axle 
estimate to the number of firms interested in doing business with the City, as discussed later in this 
chapter. Willingness can be affected greatly by the type of service area under which a potential project 
may be classified, the general level of market demand, previous contracting and management practices 
utilized by a contracting entity, legal and other administrative requirements that must be adhered to, as 
well as other factors. 

Ability 
The third component, ͞ĂďůĞ͟, defines the group of firms with the capacity to perform the tasks necessary 
to complete the job. The ͞ ĂďůĞ͟ requirement further reduces the number of firms available to do business 
with an entity. ͞�ďŝůŝƚǇ͕͟�ĂƐ�ƵƐĞĚ�ŝŶ�ƚŚŝƐ�ƐƚƵĚǇ͕�ŝƐ�ƐǇŶŽŶǇŵŽƵƐ�ǁŝƚŚ�͞ĐĂƉĂĐŝƚǇ͕͟�ĂŶĚ�ƌĞĨĞƌƐ�ƚŽ�ƚŚĞ�ŵĞĂƐƵƌĞ�
of additional work a firm can take on at a given point in time.263 Ability is only imperfectly observable 
directly and must also largely be inferred through external proxies such as number of employees, size of 
ƉĂƐƚ�ƌĞǀĞŶƵĞƐ͕�ĂŶĚ�ŶƵŵďĞƌ�ŽĨ�ǇĞĂƌƐ�ŝŶ�ďƵƐŝŶĞƐƐ͘���Ĩŝƌŵ�ŵĂǇ�ŚĂǀĞ�ƚŚĞ�͞ĂďŝůŝƚǇ͟�ƚŽ�ƉĞƌĨŽƌŵ�Ă�ĐŽŶƚƌĂĐƚ͗� 
 

x Either because it already has the staff and resources to perform the work,  
 

x Or because it can readily hire sufficient staff and acquire sufficient resources for that purpose.   
 
Parties who are seeking to explain what the Supreme Court meant usually raise the capacity issue of 
qualified minorities. In Concrete Works v. Denver Fd. 823 F. Supp. 821 (D.Colo.1993), the Colorado district 

 
 
263 The appropriate definition of capacity should be closely related to objective criteria used to determine qualifications, as discussed 
ĂďŽǀĞ͘�/ĚĞĂůůǇ͕�ŽŶĞ�ǁĂŶƚƐ�ƚŽ�ŝĚĞŶƚŝĨǇ�ĂŶĚ�ƵƐĞ�͞ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ-ĨƌĞĞ͟�ŵĞĂƐƵƌĞƐ�ŽĨ�ĐĂƉĂĐŝƚǇ�ŝŶ�ĚĞƚĞƌŵŝŶŝŶŐ�ƚŚĞ�ƉŽŽů�ŽĨ�ĂǀĂŝůĂble firms.  
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court reviewed the challenged availability/utilization analysis submitted by the City and County of Denver. 
The Concrete Works Company challenged the use of availability measures and suggested that the 
appropriate standard was capacity. The court provided a lengthy discussion of the capacity arguments, 
stating that: 
 

͞�ĂƉĂĐŝƚǇ� ŝƐ� Ă� ĨƵŶĐƚŝŽŶ� ŽĨ�ŵĂŶǇ� ƐƵďũĞĐƚŝǀĞ͕� ǀĂƌŝĂďůĞ� ĨĂĐƚŽƌƐ͘� ^ĞĐŽŶĚ͕� ǁŚŝůĞ� ŽŶĞ�ŵŝŐŚƚ�
assume size reflects capacity, it does not follow that smaller firms have less capacity; most 
ĨŝƌŵƐ�ŚĂǀĞ�ƚŚĞ�ĂďŝůŝƚǇ�ĂŶĚ�ĚĞƐŝƌĞ�ƚŽ�ĞǆƉĂŶĚ�ƚŽ�ŵĞĞƚ�ĚĞŵĂŶĚ͘���Ĩŝƌŵ͛Ɛ�ĂďŝůŝƚǇ�ƚŽ�ďƌĞĂŬ�ƵƉ�
Ă�ĐŽŶƚƌĂĐƚ�ĂŶĚ�ƐƵďĐŽŶƚƌĂĐƚ�ŝƚƐ�ƉĂƌƚƐ�ŵĂŬĞ�ĐĂƉĂĐŝƚǇ�ǀŝƌƚƵĂůůǇ�ŵĞĂŶŝŶŐůĞƐƐ͘͟264 

x In Rothe Development Co. v. U.S. Department of Defense and the U.S. Department of the Air 
Force, the Federal District Court found the most reliable way for accounting for firm size, 
without changing the disparity-ƌĂƚŝŽ�ŵĞƚŚŽĚŽůŽŐŝĞƐ�ǁĂƐ� ƚŽ�ĞŵƉůŽǇ�͞ƌĞŐƌĞƐƐŝŽŶ�ĂŶĂůǇƐŝƐ� to 
determine whether there was a statistically significant correlation between the size of a firm 
ĂŶĚ� ƚŚĞ� ƐŚĂƌĞ� ŽĨ� ĐŽŶƚƌĂĐƚ� ĚŽůůĂƌƐ� ĂǁĂƌĚĞĚ� ƚŽ� ŝƚ͘͟265  Utilizing survey data, M3 Consulting 
conducts regression analysis to buttress its RWASM Availability and Disparity findings. 

DϹ��ŽŶƐƵůƚŝŶŐ͛Ɛ�Zt�SM ŵŽĚĞů� ĨŽĐƵƐĞƐ� ŽŶ� ĨŝƌŵƐ� ͞ĂĐƚƵĂůůǇ� ĂǀĂŝůĂďůĞ͟� ƚŽ� ĚŽ� ďƵƐŝŶĞƐƐ�ǁŝƚŚ� the City. The 
overriding consideration for specifying availability estimates for the City͛Ɛ�ĚŝƐƉĂƌŝƚǇ�ĂŶĂůǇƐŝƐ�ŝƐ�ƚŽ�ŝŶĐůƵĚĞ�
firms that have actively sought to contract or provide goods and services to the City͘�͞�ĐƚƵĂů�ĂǀĂŝůĂďŝůŝƚǇ͟�
refers to firms that have affirmatively shown interest in doing business with the City in one or more of the 
following ways: bidding for a City contract; being awarded a City contract by the City; or, being included 
on the City͛Ɛ� ǀĞŶĚŽƌ�Žƌ�ƉůĂŶ�ŚŽůĚĞƌ͛Ɛ� ůŝƐƚ͘� ��ĚĚŝƚŝŽŶĂůůǇ͕�DϹ��ŽŶƐƵůƚŝŶŐ͛Ɛ�Zt�SM methodology seeks to 
define similarly those DBEs and Non-DBEs to be included in the availability analysis. 
 
The RWASM estimates define availability conservatively and include only those firms that have presented 
themselves to the City as ready, willing and able to conduct the work requested by the City.  
 
In the arena of City contracting, based on available data, M³ Consulting conducted an RWASM availability 
analysis (i.e.͕�ĂŶ�ĂŶĂůǇƐŝƐ�ŽĨ�͞ĂĐƚƵĂů�ĂǀĂŝůĂďŝůŝƚǇ͟Ϳ�ƵƐŝŶŐ�ůŝƐƚƐ�ŽĨ�ƉƌŝŵĞ�ďŝĚĚĞƌƐ, prime awardees, sub bidders 
and sub-awardees for FY 2016 ʹ FY 2020.  
 

C. Potential Availability Calculations 
 

 
 
264 Concrete Works v. Denver, 823 F. Supp. 821 (D.Colo.1993) 
265 2008-1017, Federal Circuit at 36. 
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/Ŷ�ĐŽŶƚƌĂƐƚ�ƚŽ�͞ĂĐƚƵĂůůǇ�ĂǀĂŝůĂďůĞ͟�ĨŝƌŵƐ͕�DϹ��ŽŶƐƵůƚŝŶŐ�ĂůƐŽ�ĚĞĨŝŶĞƐ�ĨŝƌŵƐ�ƚŚĂƚ�ŵĂǇ�ĞǆŝƐƚ�ŝŶ�ƚŚĞ�ƌĞůĞǀĂŶƚ�
market and may in the future express an interest in doing business with the City. Hence, we treat these 
ĨŝƌŵƐ�ĂƐ�͞ƉŽƚĞŶƚŝĂůůǇ�ĂǀĂŝůĂďůĞ͘͟ 
 
 ͞WŽƚĞŶƚŝĂů�ĂǀĂŝůĂďŝůŝƚǇ͟�ƌĞĨĞƌƐ�ƚŽ�ĨŝƌŵƐ�ƉƌĞƐĞŶƚ�ŝŶ�the City͛Ɛ�ŵĂƌŬĞƚ�ďĞǇŽŶĚ�ƚŚŽƐĞ�͞ĂĐƚƵĂůůǇ�ĂǀĂŝůĂďůĞ͕͟�ƚŽ�
include those that have not bid with the City work or taken other affirmative steps toward doing business 
specifically with the City (as opposed to other public and private sector clients) during the study period.  
 
M³ Consulting discusses two types of ͞ƉŽƚĞŶƚŝĂů� ĂǀĂŝůĂďŝůŝƚǇ͟Ͷ ͞ƉƵďůŝĐ� ƐĞĐƚŽƌ� ĂǀĂŝůĂďŝůŝƚǇ͟266 and 
͞ŵĂƌŬĞƚƉůĂĐĞ�ĂǀĂŝůĂďŝůŝƚǇ͘͟  These measures may be used as benchmarks in setting targets or in developing 
outreach initiatives to encourage firms to come forward and express an interest in the City contracting 
opportunities.  M³ Consulting primarily focuses on Marketplace Availability because of the limitations of 
Public Sector Availability.267 

1. Public Sector AvailabilitySM ʹ Includes lists of available firms known to various public sector 
agencies, including, but not limited to, the City in the relevant market region. These firms are 
closer to RWASM, having expressed an interest in contracting opportunities with other public 
sector agencies with similar standards and limitations as the City. This availability measure 
includes a compilation of: 

 
a. >ŝƐƚƐ�ŽĨ�ƉƵďůŝĐ�ĂŐĞŶĐŝĞƐ͛�ďŝĚĚĞƌƐ͕�vendors, and awardees; and, 
b. List of DBEs certified by other public agencies. 
 

2. Marketplace Availability ʹ Including these firms in the availability measure expresses the 
͚ƵŶŝǀĞƌƐĞ͛�ŽĨ�Ăůů�ĨŝƌŵƐ�ŝŶ�ƚŚĞ�ƌĞůĞǀĂŶƚ�ŵĂƌŬĞƚ͘��dŚĞƐĞ�ĨŝƌŵƐ�ŵĂǇ�Žƌ�ŵĂǇ�ŶŽƚ�ďĞ�ĐŽŶƐŝĚĞƌĞĚ�Zt�SM. 
The lists that represent this availability measure are: 
 

a. Census Data 
b. Data Axle Data 
c. Dodge Data 

1.  U.S. Census Bureau Potential Availability Data 

 
 
266 M

3
 �ŽŶƐƵůƚŝŶŐ�ĚĞǀĞůŽƉĞĚ�ƚŚĞ�͞WƵďůŝĐ�^ĞĐƚŽƌ��ǀĂŝůĂďŝůŝƚǇ͟�DŽĚĞů�ŝŶ�ϮϬϬϲ͘ 

267 Public Sector Availability requires intergovernmental cooperation; thus M3 Consulting performs this analysis only upon the request 
of the client and the proper implementation of appropriate agreements among affected public entities. 
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DĞĂƐƵƌĞƐ�ŽĨ�͞ƉŽƚĞŶƚŝĂů�ĂǀĂŝůĂďŝůŝƚǇ͟�ŵĂǇ�ďĞ� ĨŽƵŶĚ� ŝŶ�ĚĂƚĂ�ƉƌŽǀŝĚĞĚ�ďǇ� ƚŚĞ��ƵƌĞĂƵ�ŽĨ� ƚŚĞ��ĞŶƐƵƐ͘�dŚĞ�
standard source of evidence for firms owned by minorities and women is the 2016 Economic Census ʹ 
Annual Survey of Entrepreneurs (ASE). 

M³ Consulting typically develops census-based availability estimates using data provided by the Bureau of 
the Census (U.S. Census Bureau). The U.S. Census Bureau estimates are determined by firms with paid 
employees, which are a more conservative estimate of availability than the set of total firms (i.e., including 
firms without employees) and ensures a better baseline level of firm capacity in comparison to an analysis 
based upon a total of all U.S. Census Bureau firms. The Census database utilized is the ASE Survey that is 
broken down by category descriptions into the appropriate industry.268  The ASE survey has been 
discontinued by U.S. Census Bureau. The Annual Business Survey (ABS) replaces the five-year Survey of 
Business Owners (SBO) for employer businesses, the Annual Survey of Entrepreneurs (ASE), and the 
Business R&D and Innovation for Microbusinesses (BRDI-M) surveys. The new ABS was not utilized for this 
study because it does not breakdown the data to a detailed level like the ASE does.  The 2016 ASE data is 
utilized for this analysis.   

2.  Data Axle Availability Data 
Data Axle is a good alternate source of business data. M³ Consulting analyzes this data set as a potential 
availability measure that reflects all businesses, inclusive of micro-businesses in the Philadelphia-Camden-
Wilmington, PA-NJ-DE-MD (CBSA). The Data Axle data includes capacity data, such as average sales 
revenues and average full-time employees. 

We note that, small and micro home-based are difficult to identify and are thus somewhat less likely than 
other businesses to be included in Data Axle listings. A large number of small and micro, home-based 
businesses are more likely than large businesses to be minority- or women-owned, which suggests that 
DBEs might be underrepresented in the availability database. 

�ŽƚŚ� ƚŚĞ� h͘^͘� �ĞŶƐƵƐ� �ƵƌĞĂƵ� ĂŶĚ� �ĂƚĂ� �ǆůĞ� ůŝƐƚƐ� ŝŶĐůƵĚĞ� ƚŚĞ� ͞ƵŶŝǀĞƌƐĞ͟� ŽĨ� ĨŝƌŵƐ� ŝŶ� the Philadelphia-
Camden-Wilmington, PA-NJ-DE-MD (CBSA). potentially available to do business with the City. 
 
3.  Dodge Availability Data 
In addition to the above two sources, Dodge maintains a database of construction activity across the 
country that includes construction projects in the planning phase, with the information on the owner of 
the project, description, value, and location of the project. If the project goes to fruition, the general 
contractor, subcontractors, and the architect and engineer that bid are listed with the projects, thus 
ĐƌĞĂƚŝŶŐ� ĂŶ� ĂĚĚŝƚŝŽŶĂů� ůŝƐƚ� ŽĨ� ͚ƉŽƚĞŶƚŝĂůůǇ� ĂǀĂŝůĂďůĞ͛� ĨŝƌŵƐ͘� dŚŝƐ� ĂŶĂůǇƐŝƐ� ŝƐ� ŝŶĐůƵĚĞĚ� ŝŶ� �ŚĂƉƚĞr 10: 
Marketplace Analysis. 

 
 
268 M3 Consulting has utilized Census Survey of Business Owners in the past for the Census Availability Analysis.  However, this 
database has been discontinued and the most recent data available is 2012. 
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4.  Other Lists 
Other lists, such as certification lists, chamber of commerce lists, and licensing lists are often not compiled 
by any statistical technique and are not reliable in the accuracy of the information presented. Therefore, 
M³ Consulting does not rely upon these lists for availability measurement, for purposes of calculating 
disparity.  

D. ³$FWXDO�$YDLODELOLW\´�YV��³3RWHQWLDO�$YDLODELOLW\´ 

In summary, the difference between ͞ĂĐƚƵĂů�ĂǀĂŝůĂďŝůŝƚǇ͟ and ͞ƉŽƚĞŶƚŝĂů�ĂǀĂŝůĂďŝůŝƚǇ͟ may help identify 
and narrow down the area of availability that may be affected by discrimination, lack of outreach, lack of 
interest, lack of specific expertise required by the public entity, and lack of capacity. See also Barriers 
Analysis infra. 

4.2.4 UTILIZATION ANALYSIS 

A. Numbers of Contracts, Dollar Value of Contracts or Numbers of Firms 
Utilization represents the contracting and subcontracting history of Non-DBEs and DBEs with the City. In 
developing the contract database to be used as the basis for determining utilization, there are three 
alternative measures of utilization that can be taken in each procurement category. These are: 

1. The number of contracts awarded; 
3. The dollar value of contracts received; and, 
4. The raw numbers of firms receiving contracts.   

The current report presents two of the three measures of utilization: the number of contracts awarded 
and the dollar value of the contract awards. Both dollars and counts are reported to determine if there 
are any outliers or large single contracts that cause utilization dollar values to be at reported levels. These 
were preferred over the third measure, the number of firms, which is less exact and more sensitive to 
errors in measurement. 
 
For instance, if a single firm, owned by a Non-DBE, received thirty contracts for $5 million, and ten African 
American-owned firms received one contract each worth $100,000, measured by the number of firms, 
African American-owned firms would appear to be over utilized, and Non-DBEs underutilized. Using the 
number of contracts and the dollar value of contracts awarded, the aforementioned result would reverse 
(depending on relative availability). 
 
DϹ��ŽŶƐƵůƚŝŶŐ͛Ɛ�ƉŽƐŝƚŝŽŶ�ŝŶ�ƌĞŐĂƌĚ�ƚŽ�ƉĞƌĐĞŶƚĂŐĞ�ĞƐƚŝŵĂƚĞƐ�ŽĨ�ƵƚŝůŝǌĂƚŝŽŶ͕�ďǇ�ƚŚĞ�ĚŽůůĂƌ�ǀĂůƵĞ�ŽĨ�ĐŽŶƚƌĂĐƚƐ�
and number of contracts, is that discrimination would more likely affect the dollars awarded than the 
number of contracts awarded to DBEs or the number of DBEs utilized, particularly if there are stereotypical 
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attitudes that DBEs cannot handle larger contracts, and the largest volume of contracts awarded are 
smaller contracts. 
 
 
 
B. Prime Contracting and Subcontracting 

Because prime contractors, especially in Construction, Construction-Related Professional Services and 
Architecture and Engineering, often subcontract work to other contractors/consultants and because the 
utilization of DBEs in the absence of a set-aside or goal provision usually occurs at the subcontract level, 
assembling data on subcontract work is critical to utilization analysis.  
 
In the area of Construction and Construction-Related Services and Architecture and Engineering 
ĐŽŶƚƌĂĐƚŝŶŐ͕�ƚŚĞ�ƐƚĂŶĚĂƌĚ�ƉƌĞƐĞŶƚĂƚŝŽŶ�ŽĨ�ƵƚŝůŝǌĂƚŝŽŶ�ĚĂƚĂ�ďǇ�DϹ��ŽŶƐƵůƚŝŶŐ�ŝƐ�ƚŽ�ƐŚŽǁ�dŽƚĂů�͞WƵƌĞ Prime + 
^ƵďĐŽŶƚƌĂĐƚŽƌ͟�ƵƚŝůŝǌĂƚŝŽŶ�ĂŶĚ�^ƵďĐŽŶƚƌĂĐƚŽƌ�ƵƚŝůŝǌĂƚŝŽŶ� ŝŶ� ƐĞƉĂƌĂƚĞ� ƚĂďůĞƐ͕� ŝĨ�ĚĂƚĂ�ĂůůŽǁƐ͘� ͞WƵƌĞ�prime 
ƵƚŝůŝǌĂƚŝŽŶ͟�ďĂƐĞĚ�ŽŶ�ĚŽůůĂƌ� ǀĂůƵĞ�ŽĨ� ĐŽŶƚƌĂĐƚƐ� ŝƐ� ĚĞĨŝŶĞĚ�ŚĞƌĞ�ĚŝĨĨĞƌĞŶƚůǇ� ĨƌŽŵ�͞ƉƌŝŵĞ� ĐŽŶƚƌĂĐƚ� ĂǁĂƌĚ�
ǀĂůƵĞ͟� ĚƵĞ� ƚŽ� ƚŚĞ� ŶĞĐĞƐƐŝƚǇ� ƚŽ� ĂǀŽŝĚ� ĚŽuble-counting of subcontract awards when examining 
ƐƵďĐŽŶƚƌĂĐƚŽƌ�ƵƚŝůŝǌĂƚŝŽŶ͘�͞WƵƌĞ�ƉƌŝŵĞ�ƵƚŝůŝǌĂƚŝŽŶ͟�ŝƐ�ĐŽƌƌĞĐƚůǇ�ĚĞĨŝŶĞĚ�ĂƐ�ƚŚĞ�ǀĂůƵĞ�ŽĨ�ƉƌŝŵĞ�ĐŽŶƚƌĂĐƚƐ�net 
of subcontract value. This magnitude, when added to the value of subcontractor utilization, results in a 
ĐŽƌƌĞĐƚ� ŵĞĂƐƵƌĞŵĞŶƚ� ŽĨ� ͞ƚŽƚĂů͟� ƵƚŝůŝǌĂƚŝŽŶ͕� ďǇ� ƚŚĞ� DBE ĐĂƚĞŐŽƌǇ͘� dŚĞ� ƌĞƐƵůƚƐ� ŽĨ� ƚŚĞ� ͞WƵƌĞ� WƌŝŵĞ� н�
^ƵďĐŽŶƚƌĂĐƚŽƌ͟�ƵƚŝůŝǌĂƚŝŽŶ�ŝƐ�ŚŝŐŚůǇ�ĐŽŶƚŝŶŐĞŶƚ�ƵƉŽŶ�ƚŚĞ�ĐŽŵƉůĞƚĞŶĞƐƐ�ŽĨ�ĐŽŶƚƌĂĐƚƐ�ĚĂƚĂ�ƉƌŽǀŝĚĞĚ�ƚŽ�DϹ�
Consulting. In a situation where the data is not fully available, M³ Consulting tries to capture this data 
through a data collection process. Completeness of this data collection process is also dependent on 
hardcopy data available to be collected.  
 
We note that, for this disparity study, there is limited contracting and subcontracting data, based on the 
procurement categories under review:  Architecture and Engineering, Construction and Construction-
Related Services, Goods and Supplies, Non-Professional Services and Professional Services. This will be 
discussed further in section 4.3. 

4.2.5 DISPARITY ANALYSIS 

The Notion of Disparity: The Concept and Its Measurement 
A straightforward approach to establishing statistical evidence of disparity between the availability of 
DBEs and the utilization of DBEs by the City is to compare the utilization percentage of DBEs with their 
availability percentage in the pool of total bƵƐŝŶĞƐƐĞƐ�ŝŶ�ƚŚĞ�ƌĞůĞǀĂŶƚ�ŵĂƌŬĞƚ�ĂƌĞĂ͘�DϹ��ŽŶƐƵůƚŝŶŐ͛Ɛ�ƐƉĞĐŝĨŝĐ�
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ĂƉƉƌŽĂĐŚ͕� ƚŚĞ� ͞�ŝƐƉĂƌŝƚǇ� ZĂƚŝŽ͕͟� ĐŽŶƐŝƐƚƐ� ŽĨ� Ă� ƌĂƚŝŽ� ŽĨ� ƚŚĞ� ƉĞƌĐĞŶƚĂŐĞ� ŽĨ� ĚŽůůĂƌƐ� ƐƉĞŶƚ� ǁŝƚŚ� DBEs 
(utilization), to the percentage of those businesses in the market (availability).269   

Disparity ratios are calculated by actual availability measures. The following definitions are utilized in the 
M³ Consulting ratio:  
 

A = Availability proportion or percentage 
U = Utilization proportion or percentage 
D = Disparity ratio 
Nw = Number of women-owned firms 
Nm  = Number of minority-owned firms 
Nt = Total number of firms 

Availability (A) is calculated by dividing the number of minority and/or women-owned firms by the total 
number of firms. Utilization (U) is calculated by dividing total dollars expended with minority and women-
owned firms by the total expenditures.270 

Aw  =  Nw /Nt 
Am =  Nm/Nt 
D =  U/A 

When D=1, there is no disparity, (i.e., utilization equals availability). As D approaches zero, the implication 
is that utilization is disproportionately low compared to availability. As D gets larger (and greater than 
one), utilization becomes disproportionately higher compared to availability. Statistical tests are used to 
determine whether the difference between the actual value of D and 1 are statistically significant, (i.e., 
whether it can be stated with confidence that the difference in values is not due to chance (see Figure 
4.3).  
 

 
 
269See DJMA, A Fact Finding Study Prepared for the New York Metropolitan Transit Authority (January 1990). 
270 Alternative utilization measures based on numbers of firms and numbers of contracts can be calculated in a similar fashion. 
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Figure 4.3 
Disparity Ratio Indicating Areas of Significant and Non-Significant Disparity and Overutilization 

 

 

The statistical disparity ratio used in this study measures the difference between the proportion of 
available firms and the proportion of dollars those firms received. Therefore, as the proportion of contract 
dollars received becomes increasingly different than the proportion of available DBEs, an inference of 
discrimination can be made. 
 

1. Statistical Significance 
 
The concept of statistical significance as applied to disparity analysis is used to determine if the difference 
between the utilization and availability of DBEs could be attributed to chance. Significance testing often 
employs the t-distribution to measure the differences between the two proportions. The number of data 
points and the magnitude of the disparity affect the robustness of this test. The customary approach is to 
treat any variation greater than two standard deviations from what is expected as statistically significant. 
 
A statistically significant outcome or result is one that is unlikely to have occurred as the result of random 
chance alone. The greater the statistical significance, the smaller the probability that it resulted from 
random chance alone. P-value is a standard measure used to represent the level of statistical significance. 
It states the numerical probability that the stated relationship is due to chance alone. For example, a p-
value of 0.05 or five percent indicates that the chance a given statistical difference is due purely to chance 
is one in twenty. 

A 

U 
NON SIGNIFICANT 

UNDERUTILIZATION 

NON SIGNIFICANT OVERUTILIZATION 

SIGNIFICANT 
OVERUTILIZATION 

SIGNIFICANT 
UNDERUTILIZATION 

1.00 

Source: M3 
Consulting, Inc. 
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2. Practical Significance 

 
The concept of statistical significance should not be confused with practical significance. According to 
Mansfield, even if there is a statistically significant difference between a sample value and a postulated 
value of a parameter, the difference may not really matter.271 This means disparities not statistically 
significant are not necessarily caused by chance. It also means that chance cannot be ruled out as a cause. 
 
The most used practical significance measure in the EEO context is the 4/5th or eighty percent rule, which 
indicates how large or small a given disparity is. An index less than one hundred percent indicates that a 
given group is being utilized less than would be expected based on its availability, and courts have adopted 
the Equal Employment Opportunity CommiƐƐŝŽŶ͛Ɛ�͞ϴϬ�ƉĞƌĐĞŶƚ͟�ƌƵůĞ͕�ƚŚĂƚ�ŝƐ͕�ƚŚĂƚ�Ă�ƌĂƚŝŽ�ůĞƐƐ�ƚŚĂŶ�ĞŝŐŚƚǇ�
percent presents a prima facie case of discrimination272. 
 
hŶĚĞƌ�ƚŚĞ���K�͛Ɛ�͞ĨŽƵƌ-ĨŝĨƚŚƐ͟�ƌƵůĞ͕�Ă�ĚŝƐƉĂƌŝƚǇ�ƌĂƚŝŽ�ŝƐ�ƐƵďƐƚĂŶƚŝǀĞůǇ�ƐŝŐŶŝĨŝĐĂŶƚ�ŝĨ�ŝƚ�ŝƐ�Ϭ͘ϴ�Žƌ�ůĞƐƐ�ŽŶ�Ă�ƐĐĂůĞ�
of zero to one or eighty or less on a scale of one to one hundred (i.e., Group A selection rate divided by 
Group B selection rate). Codified in the Uniform Guidelines on Employee Selection Procedures (UGESP, 
section 4D), the rule is described as follows:  
 

͞��ƐĞůĞĐƚŝŽŶ�ƌĂƚĞ�ĨŽƌ�ĂŶǇ�ƌĂĐĞ͕�ƐĞǆ͕�Žƌ�ĞƚŚŶŝĐ�ŐƌŽƵƉ�ǁŚŝĐŚ�ŝƐ�ůĞƐƐ�ƚŚĂŶ�ĨŽƵƌ-fifths (4/5) (or 
eighty percent) of the rate for the group with the highest rate will generally be regarded 
by the Federal enforcement agencies as evidence of adverse impact, while a greater than 
four-fifths rate will generally not be regarded by Federal enforcement agencies as 
evidence of adverse impact. Smaller differences in selection rate may nevertheless 
constitute adverse impact, where they are significant in both statistical and practical 
terms and where a user's actions have discouraged applicants disproportionately on 
grounds of race, sex, or ethnic group. Greater differences in selection rate may not 
constitute adverse impact where the differences are based on small numbers and are not 
ƐƚĂƚŝƐƚŝĐĂůůǇ�ƐŝŐŶŝĨŝĐĂŶƚ͘͟� 

 
Thus, the 4/5th rule is a measure of the size of the disparity but may need to be interpreted considering 
context (e.g., sample size, in combination with statistical significance testing). However, case law suggests 
that the 4/5th rule can be interpreted as adequate stand-alone evidence in some situations, although it is 

 
 
271 Mansfield, Edwin, Statistics for Business and Economics, p. 322. Two standard deviations imply 95 percent confidence level which 
is the norm of the courts. 
272 Engineering Contractors //͕�ϭϮϮ�&ϯĚ�Ăƚ�ϵϭϰ͖�ƐĞĞ�Ϯϵ��͘&͘Z͘�Α�ϭϲϬϳ͘ϰ;�Ϳ�;͞��ƐĞůĞĐƚŝŽŶ�ƌĂƚĞ�ĨŽƌ�ĂŶǇ�ƌĂĐĞ͕�ƐĞǆ͕�Žƌ�ĞƚŚŶŝĐ�ŐƌŽƵƉ�ǁŚŝĐŚ�ŝƐ�
less than four-fifths (4/5) (or eighty percent) of the rate for the group with the highest rate will generally be regarded by the Federal 
enforcement agencies as evidence of adverse impact, while a greater than four-fifths rate will generally not be regarded by Federal 
ĞŶĨŽƌĐĞŵĞŶƚ�ĂŐĞŶĐŝĞƐ�ĂƐ�ĞǀŝĚĞŶĐĞ�ŽĨ�ĂĚǀĞƌƐĞ�ŝŵƉĂĐƚ͘͟Ϳ 
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unclear exactly what circumstances warrant such interpretation. The eighty percent rule is a general rule, 
and other factors such as statistical significance, sample size, discouraged applicants, etc., should be 
analyzed. The rationale for combining practical and statistical significance results is an intuitive one. In 
situations where the measures come to identical conclusions, the analyst can usually feel very confident 
in a finding of meaningful impact or no impact. In other situations, context may play an important role 
when statistical and practical significance measures produce different conclusions (i.e., when a standard 
deviation analysis is greater than 2.0 but the 4/5th rule is not violated)273. 

  

 
 
273 ^ĞĞ�dĂďůĞƐ�ϭ�ĂŶĚ�Ϯ�ƚŚĂƚ�ĞǆƉůĂŝŶ�ƚŚŝƐ�ŝŶ͕�͞���ŽŶƐŝĚĞƌĂƚŝŽŶ�ŽĨ�WƌĂĐƚŝĐĂů�^ŝŐŶŝĨŝĐĂŶĐĞ�ŝŶ��ĚǀĞƌƐĞ�/ŵƉĂĐƚ��ŶĂůǇƐŝƐ͕͟��ƌŝĐ�D͘��ƵŶůĞĂǀǇ͕�
July 2010, http://dciconsult.com/whitepapers/PracSig.pdf 
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4.3 DATA SOURCES UTILIZED FOR STATISTICAL ANALYSIS FOR THE CITY 
OF WILMINGTON 

To conduct the statistical analysis, M³ Consulting collected and analyzed data from the City for the period 
covering FY 2016 through FY 2020. the City͛Ɛ�ĨŝƐĐĂů�ǇĞĂƌ�ĞǆƚĞŶĚƐ�ĨƌŽŵ�:ƵůǇ�ϭ�ƚŽ�:ƵŶĞ�ϯϬ͕�ƐŽ�&z�ϮϬϭϲ�ĐŽǀĞƌƐ�
a period of July 1, 2015, to June 30, 2016, through FY 2020 from July 1, 2019, to June 30, 2020.  This section 
discusses the degree of completeness of the data sources, data sources used, and the data collection 
process including the issues, if any, M³ Consulting encountered with these data sources. For this disparity 
study, M³ Consulting collected and analyzed electronic and hard-copy files.   
 
M³ Consulting sought to verify data provided, to the degree possible, within the time constraints of the 
study. Under employment discrimination law, a finding of adverse impact and inference of discrimination 
may be issued, if data is not maintained in formats that allow for on-going analysis of decisions made that 
may be impacted by race, gender, or ethnicity.274 The question remains if a similar holding of adverse 
impact and inference of discrimination, based on poor data tracking systems or lack of data required for 
disparity analysis, may be issued under a Croson analysis.   

4.3.1 DATA SOURCES FOR RELEVANT MARKET 

In calculating relevant market, M³ Consulting sought to determine where about 70 percent of firms were 
located.  We utilized the following market areas by procurement type to determine inclusively where the 
bulk of commercial activity by the City occurs. 
 

x City of Wilmington, DE 
x Philadelphia-Camden-Wilmington, PA-NJ-DE-MD MSA Ͷconsists of the following eleven 

counties:  New Castle, DE; Bucks, Montgomery, Chester, Delaware, and Philadelphia, PA; 
Burlington, Camden, Gloucester, and Salem, NJ; Cecil County, MD; 

x State of Delaware; and, 
x Nationwide. 

 
Within these market areas, M³ Consulting determined the percentage of firms meeting the 70 percent 
threshold based on: 
 

x Bidder and AwardeesͶCounts of bidders, sub-bidders, awardees, and sub-awardees; and, 
x PO and AP dataͶDollar values and counts of PO and Payments. 

 
 
274 29 CFR §1607.4.D.Ͷ͞tŚĞƌĞ�ƚŚĞ�ƵƐĞƌ�ŚĂƐ�ŶŽƚ�ŵĂŝŶƚĂŝŶĞĚ�ĚĂƚĂ�ŽŶ�ĂĚǀĞƌƐĞ�ŝŵƉĂĐƚ�ĂƐ�ƌĞƋƵŝƌĞĚ�ďǇ�ƚŚĞ�ĚŽĐƵŵĞŶƚĂƚŝŽŶ�ƐĞĐƚŝŽŶ�ŽĨ�
applicable guidelines, the Federal enforcement agencies may draw an inference of adverse impact of the selection process from the 
failure of the user to maintain such data, if the user has an underutilization of a group in the job category, as compared to ƚŚĞ�ŐƌŽƵƉ͛Ɛ�
reƉƌĞƐĞŶƚĂƚŝŽŶ�ŝŶ�ƚŚĞ�ƌĞůĞǀĂŶƚ�ůĂďŽƌ�ŵĂƌŬĞƚ�Žƌ͕�ŝŶ�ƚŚĞ�ĐĂƐĞ�ŽĨ�ũŽďƐ�ĨŝůůĞĚ�ĨƌŽŵ�ǁŝƚŚŝŶ͕�ƚŚĞ�ĂƉƉůŝĐĂďůĞ�ǁŽƌŬ�ĨŽƌĐĞ͘͟ 
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While other measures were considered, little weight was placed on these sources of data, as firms in the 
vendor lists do not meet the ready, willing, and able definition; P cards are largely for small informal 
purchases that do not go through the RWASM litmus test.  Contract dollars and counts while reported, 
often did not fully represent the procurement categories for this report, thus making the PO and Payment 
data more reliable to determine relevant market.  
  
4.3.2 DATA SOURCES FOR AVAILABILITY 

A. RWASM Data Sources  
1. Bidders 

 
By bidding, firms demonstrate that they are ͞ƌĞĂĚǇ͟, ͞ǁŝůůŝŶŐ͟, and assert that they are ͞ĂďůĞ͘͟ The City, 
in its bid review, ranking and decision-making process of responsive and responsible bidders determines 
͞ĂďŝůŝƚǇ͘͟   
 
To identify projects bid by the City, M³ Consulting queried the City regarding two potential sources of 
bidder data: 
 

x Bidders and Sub-bidders on Formal Purchases; and, 
x Quotes on Informal Purchases. 

 
Like most public agencies, the City͛Ɛ�WƌŽĐƵƌĞŵĞŶƚ�KĨĨŝĐĞ�ŵĂŝŶƚĂŝŶƐ�a contracts list (solicitation list), as well 
as records of bid and contract award data (bid tabulations) in hard copy format.  The City does not track 
quotesͶwritten or verbalͶon informal contracts.   
 
dŚĞ��ŝƚǇ͛Ɛ�WŽŝŶƚ�ŽĨ��ŽŶƚĂĐƚ�;WK�Ϳ�ƉƌŽǀŝĚĞĚ�DϹ��ŽŶƐƵůƚŝŶŐ�ĂĐĐĞƐƐ�ƚŽ�ƚŚĞ�ƐŚĂƌĞĚ�ƐŝƚĞ�ǁŚĞƌĞ�ƐƚĂĨĨ�ƵƉůŽĂĚĞĚ� 
 

x The solicitation list, which reflected all formal contracts let by the City during the study period of 
FY 2016ͶFY 2020, and  

x Bid tabulations containing bidders and sub bidders that bid on the formal contracts let by the City 
during the study period. 

 
M³ Consulting sought to collect hard copy bidder and award information from these contract data sources 
that was comparable to purchase order and payments data from the MUNIS financial management 
system. Additional discussion of the data from MUNIS is discussed later in this chapter.  
 
Solicitation lists were provided for each fiscal year under review and included only contract title, contract 
number and department information. No contract value or awarded prime information was provided on 
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the contract list.  Based on the solicitation lists, 238 contracts were let during the study period.  M3 
Consulting utilized the solicitation list as our contract log, or log of the total number of formal contracts 
to be search and reviewed for bidder and award data at the prime and subcontractor levels. 
 
Using the solicitation lists, M³ Consulting searched and collected data on bidder activity and award activity 
from the hardcopy bid tabulations. The bid tabulations contained details of bid solicitation, prime bidders 
and proposed sub-bidder, along with the identification of the winning bidder (awardee). Some 
solicitations during this period were rejected, rescinded, or simply withdrawn. Other solicitations had no 
prime bidder or award information. Data on these bids, where the information was available, was 
captured to ensure bidder availability robustness.  
 

Table 4.2.  
Summary of Bid Activity on City of Wilmington Solicitations 
FY 2016 to FY 2020 
 # % 
Bids Awarded 238 73.46 
Bids Canceled 4 1.23 
Bids Rejected 17 5.25 
Bids Blank* 65 20.06 
Total Bids 324 100.00 
*Bids that could not be located or were without awarded dollar values 

 
DϹ��ŽŶƐƵůƚŝŶŐ�ĂƐƐŝŐŶĞĚ�ƉƌŽĐƵƌĞŵĞŶƚ�ĐĂƚĞŐŽƌŝĞƐ�ƵƐŝŶŐ�ƚŚĞ�ƉƌŽũĞĐƚ͛Ɛ�ƚŝƚůĞ͘��ŝĚĚĞƌ�ĂŶĚ�ĂǁĂƌĚ�ĂĐƚŝǀŝƚǇ�ǁĂƐ�
defined in the procurement categories of Architecture and Engineering, Goods and Supplies, Construction 
& Construction-Related Services, Professional Services and Non-Professional Services. The bidders and 
sub-ďŝĚĚĞƌƐ�ǁĞƌĞ�ĐƌŽƐƐ�ŵĂƚĐŚĞĚ�ĂŐĂŝŶƐƚ�ƚŚĞ��ŝƚǇ͛Ɛ�vendor inquiry report, and the Master M/W/DBE list to 
identify the race, gender, or ethnicity of firms. In a situation where the bidder or sub-bidder is not available 
as a DBE firm on these lists, M3 Consulting defaulted to assigning such as Non-DBEs.  
 

2. Awardees 
 

Awardees satisfy the same RWASM criteria as bidders. However, the availability pool is smaller because it 
only includes bidders who received an award. The awardees availability pool was determined using the 
awarded bidder in the contract awards data, as well as purchase order and accounts payable data. All 
firms listed on the bid tabulations as the winning bidder were considered awardees.  
 
All vendors to whom a purchase order is issued, and a payment is made against formal or informal 
contracts are also awardees. All firms paid by the City were captured in MUNIS, the financial management 
system, which tracks purchase order commitments and payments.  MUNIS data includes both informal 
awardees and formal awardees based on contracts let during the study period of FY 2016ʹFY 2020. M³ 
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Consulting removed all activity related to non-commercial vendors (i.e., non-profits, governmental 
entities, and employees) from the purchase order and accounts payable data uploaded. M³ Consulting 
also reviewed the contracts let by the City to ensure all non-commercial activity was excluded from the 
analysis.   
 
M³ Consulting deemed the Purchase Order data in the financial management system as the most 
comprehensive source of firm award/commitment data at the formal and informal level.   While Payments 
data is accurate based on actual disbursements, it may not include all firms under contract during the 
study period if they have yet to be paid and may include firms contracted outside of the study period. 
 

3. Vendors  
 

Enrollment as a vendor interested in receiving solicitations from the City is an additional criterion that 
ŵĂǇ�ďĞ�ƵƐĞĚ�ƚŽ�ŵĞĂƐƵƌĞ�ĂǀĂŝůĂďŝůŝƚǇ͘��ŽŵƉĂŶŝĞƐ� ŝŶĐůƵĚĞĚ�ŽŶ�ƚŚĞ�ǀĞŶĚŽƌ� ůŝƐƚ�;͞ǀĞŶĚŽƌƐ͟Ϳ�ĂƌĞ�Ă�ďƌŽĂĚĞƌ�
ŵĞĂƐƵƌĞ�ŽĨ�ĂǀĂŝůĂďŝůŝƚǇ�ƚŚĂŶ�ďŝĚĚĞƌƐ�ĂŶĚ�ĂǁĂƌĚĞĞƐ͘�tŚŝůĞ�ǀĞŶĚŽƌƐ�ŵĞĞƚ�ƚŚĞ�͞ƌĞĂĚǇ͟ and ͞ǁŝůůŝŶŐ͟ test, 
they may not have the capability to perform on all projects. As such, vendors are a less desired dataset to 
measure RWASM availability. Capacity proxies could be established if the City captured relevant data on 
its vendor registration application, which may be useful for future analysis.275 
 
The City utilizes and maintains its own vendor directory, the vendor inquiry report, which consist of active 
and inactive vendors (active, one time pay, self-service, stop and temporary) in MUNIS that have been 
paid. The vendor inquiry report has 26,349 records and contains information on vendors such as name, 
location, and class. However, the vendor inquiry report does not indicate the goods or services the vendor 
would like to provide to the City. Furthermore, the vendor inquiry report does not contain prospective 
vendors.  As such, M3 Consulting was unable to conduct a vendor level availability analysis. 
 

4. City of Wilmington Certified Firms 
 

The City provided a list of 94 DBEs vendors currently certified as eligible to participate in its DBE 
programmatic efforts.  While certified DBEs undergo significant vetting and meet the ͞ƌĞĂĚǇ͕�ǁŝůůŝŶŐ�ĂŶĚ�
ĂďůĞ͟ criteria, only DBEs are subject to the certification process. There is no such equivalent listing of Non-
DBEs. Using the certification list alone to measure availability would cause bias in the availability 
measurement.  
 
 

 
 
275 DOT requires capacity proxies to be captured on bidder and sub-bidder data.  We do note, that, firms, unless required as part of 
the bid evaluation process, do not tend to voluntarily provide financial data. 
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5. Master S/M/W/DBE List 

M³ Consulting sought certified lists from public agencies within the Philadelphia-Camden-Wilmington, PA-
NJ-DE-MD MSA business area.  Typically, membership list from non-profits or private organization are not 
available to non-members or without paying a fee.  In compiling the Master S/M/W/DBE list, M³ 
Consulting utilized the following directories:  
 

x City of Wilmington DBE,  
x State of DE Certified Vendors ʹ Office of Supplier Diversity, Small Business Focus Certified 

Vendors,  
x City of Philadelphia OEO Directory,  
x MD DOT Directory of MBE, DBE, SBE and ACDBE firms,  
x NJ Selective Assistance Vendor Directory,  
x NJ DOT ESBE Directory, and  
x New Jersey Unified Certification Program Directory.  

 
When using the Master S/M/W/DBE list to identify the race, ethnicity, or gender of a business owner, for 
firms with multiple agency certifications, precedence was given in the order in which the certifying bodies 
are list above with the City DBE certification taking precedence over all other lists and NJ Unified 
Certification Program directory the least. 
 

This Master S/M/W/DBE List was used to identify the race or gender of firm owners in other databases 
where such information was missing. 

B. Potential (Marketplace) Availability Data Sources 
1. U.S. Census Bureau ASE Data 

 
The U.S. Census Bureau conducts the Annual Survey of Entrepreneurs. The ASE collects statistics on the 
characteristics of businesses and their owners.  Additionally, estimates are produced for employer 
businesses on the number of firms, sales and receipts, annual payroll, and employment. Data are 
presented by gender, ethnicity, race, and veteran status for the United States by 2-digit 2012 North 
American Industry Classification System (NAICS), states, the top 50 metropolitan statistical areas, 
employment size, receipts size, and number of years in business.  Content for the ASE includes questions 
from the 2012 Survey of Business Owners (SBO) (form SBO-1).   M3 Consulting removed SIC and NAICS 
codes that were not relevant to the City͛Ɛ�ƉƌŽĐƵƌĞŵĞŶƚ�ĂĐƚŝǀŝƚǇ͕�ƐƵĐŚ�ĂƐ�ĂŐƌŝĐƵůƚƵƌĞ�ĂŶĚ�ŵŝŶŝŶŐ͘ 

2. Data Axle 
 

Data Axle provided a list of firms from its database for the Philadelphia-Camden-Wilmington, PA-NJ-DE-
MD (CBSA). The database consists of 100,518 registered firms by SIC and NAICS code, ethnicity, and 
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gender, when available.  All 100,518 firms were classified into procurement categories using the primary 
NAICS code provided by Data Axle. M3 Consulting sorted the SIC and NAICS codes into the categories of 
Architecture and Engineering, Construction and Construction-Related Services, Goods and Supplies, Non-
Professional Services and Professional Services to calculate Marketplace availability. TŚĞ� �ĂƚĂ� �ǆůĞ͛Ɛ�
database also provided data for these same firms on sales volumes and employees. M3 Consulting utilized 
this data as a measure of firm capacity.  

3. Dodge Construction Data  
 

Dodge maintains a database of construction activity across the country. The data includes construction 
projects for publicly-owned and privately-owned projects: 

x Owner of Project with Address 
x Description of Project 
x Value of Project 
x Location of Project 

It also includes information on the general contractor, subcontractors, and the architect and engineer that 
bid on each project. M³ Consulting collected five years of data covering construction activity captured by 
Dodge in bid activity for the State of Delaware. In terms of the value of the work, the only available 
information was the overall value of the project. The specific value of work performed by subcontractors 
was not available. 
 
The project description, prime contractor, subcontractor, bidder, and architect/engineer, when available, 
were all provided in Microsoft Excel spreadsheets, with the common link being a unique Dodge-assigned 
number for each project in their database. Since Dodge does not track the race or gender of the 
contractors, such information had to be created into the database by manual comparison of names to the 
Master S/M/W/DBE list. 

4.3.3 DATA SOURCES FOR UTILIZATION 

Utilization measures the distribution of dollars and contracts to commercial DBEs and Non-M/W/D/SBEs 
by the City. The sources of data sought from the City on DBE utilization for this report were Contract 
Awards, Subcontractor Data, Purchase Orders (PO), Accounts Payables (AP) and P-Card data. The following 
are descriptions of utilization databases.  
 
A. Contract Awards and Subcontractor Data 
M³ Consulting oďƚĂŝŶĞĚ�ƚŚĞ��ŝƚǇ͛Ɛ�ĐŽŶƚƌĂĐƚ�ĂǁĂƌĚƐ�ĚĂƚĂ�ĨƌŽŵ�ƚŚĞ��ŝƚǇ�ƐŽůŝĐŝƚĂƚŝŽŶƐ list and bid tabulations 
for the study period of FY 2016 ʹ FY 2020. The solicitations list represents the universe of formal 
competitive contracts permitted by the City. Any contract valued greater than $60,000 is required to be 
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procured using formal competitive procurement methods. The solicitations list served as the contract log 
for this effort and a guide to data collection efforts.  
 
The solicitations list only included information regarding the contract name, contract title and 
department. Other contract information such as the value of contract award, and the awarded firm were 
not included. Using the solicitations list, M³ Consulting searched bid tabulations and manually entered in 
reůĞǀĂŶƚ� ŝŶĨŽƌŵĂƚŝŽŶ�ƐƵĐŚ�ĂƐ�ĐŽŶƚƌĂĐƚ�ĂŵŽƵŶƚ͕�ƉƌŝŵĞ�ďŝĚĚĞƌƐ͛� ŝŶĨŽƌŵĂƚŝŽŶ͕�ĂǁĂƌĚĞĚ�ƉƌŝŵĞ�ďŝĚĚĞƌ�ĂŶĚ�
sub-bidder information where available.  
 
Based on the solicitation name, M³ Consulting classified each contract award into the procurement 
categories of Goods and Supplies, Professional Services, Non-Professional Services, Construction and 
Construction-Related Services and Architecture and Engineering. The classifications determined the 
allocation of the contract awards dollars within each procurement category.  We note that, based on this 
allocation, only one contract of the 238 formal contracts outlined previously in Table 4.2 and below in 
Table 4.3 was allocated to Architecture and Engineering.  In addition, some of the awarded contracts were 
awarded to more than one prime bidder. In such a case, each awarded contract was counted as one. 

 

Table 4.3.  
Commercial Activities/Contract Awards 
 Amount Solicitations Contract Awards 

$ % # % # % 
Awarded 109,448,027 99.82 237 99.58 252 99.60 
  Architecture & Engineering 545,055 0.50 1 0.42 1 0.40 
  Construction 69,894,296 63.75 66 27.73 68 6.88 
  Goods & Supplies 24,720,366 22.55 99 41.60 109 43.08 
  Non-Professional Services 13,903,243 12.68 67 28.15 70 27.67 
  Professional Services 385,067 0.35 4 1.68 4 1.58 
Canceled 194,700 0.18 1 0.42 1 0.40 
  Construction 194,700 0.18 1 0.42 1 0.40 
Grand Total 109,642,727 100.00 238 100.00 253 100.00 
NB: 10 solicitations were awarded to more than one prime bidder or split into more than one award 

 
The bid tabulation, when available, was used to obtain the award amount for each solicitation.   The 
awarded firm would subsequently have a purchase order issued for the contracted amount. It is important 
to note that contract amount, awarded prime bidder information, and sub-bidder information were not 
available in all cases and thus not included in the contract awards analysis. This is especially true for 
itemized contracts.  As such, dollars for contract awards may be understated.  Therefore, the contract 
analysis for the City can only be considered as a best effort analysis based on data that was available to 
be captured.  Based on the analysis, contract award information is most robust for the category of 
Construction and Construction-Related Services. 
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B. Purchase Orders 

Purchase Orders (POs) represent the total value of a specific good or service for which payments may be 
made against. These are contract commitments representing the actual firm with which the City executed 
a contract, as compared to contract award, which represents vendors identified as the winning bidder, 
resulting from the bid and evaluation process. Unless there is a justifiable and legitimate business reason 
(i.e., negotiations with winning bidder that may have caused changes in scope and final cost), the winning 
bidder and winning bid amount, and contracted firm and contracted amount, should be the same. 
Differences may necessitate a deeper dive and further analysis to ensure that these differences are not 
due to discriminatory reasons.  M³ Consulting leaned toward relying upon PO data commitments, as it 
included all change orders, informal purchases commitments and other procurement opportunities not 
competitively bid. 

M³ Consulting collected purchase order data from the City for the study period FY 2016 ʹ FY 2020. The 
purchase order data contained no NIGP or commodity codes that could be used in assigning procurement 
categories. M³ Consulting assigned procurement categories using the account description and submitted 
these assignments to the City for review and confirmation. Collaboratively, M³ Consulting and the City 
made appropriate adjustments to the assignments based on the City͛s familiarity with awarded activities 
ĂŶĚ� DϹ� �ŽŶƐƵůƚŝŶŐ͛Ɛ� ĐůĂƐƐŝĨŝĐĂƚŝŽŶ� ŽĨ� ƉƌŽĐƵƌĞŵĞŶƚ� categories, along with consideration of the City͛s 
procurement policies and procedures and federal and state contracting laws.   
 
Upon obtaining the corrections, M³ Consulting used the defined procurement categories as the basis for 
allocating bidder and award activity into the procurement types of Architecture and Engineering, Goods 
and Supplies, Construction & Construction-Related Services, Professional Services and Non-Professional 
Services. The vendors were then cross-ŵĂƚĐŚĞĚ�ĂŐĂŝŶƐƚ�ƚŚĞ��ŝƚǇ͛Ɛ�ǀĞŶĚŽƌ�ŝŶƋƵŝƌǇ�report, and the Master 
DBE list to identify the race, gender or ethnicity of firms. In a situation where the bidder or sub-bidder is 
not available as a DBE firm on these lists, M3 Consulting defaulted to assigning such as Non-DBE firms. This 
allocation served as the basis of purchase order distribution presented in the statistical chapters. 
       
C. Accounts Payable 

Accounts Payable data, uploaded to the shared folder by the City, permitted utilization analysis based on 
actual payments to ƚŚĞ��ŝƚǇ͛Ɛ�vendors. M³ Consulting historically allocates payments using commodity 
codes, NAICS, SIC or object codes. Given each payment by the City must have an underlying purchase 
order, the same account description classifications used for the purchase orders were used to allocate 
payments in the procurement types. Thus, the account descriptions were utilized for allocation of both 
POs and payments into procurement types.    
 
M³ Consulting requested that all non-commercial payments to vendors be excluded from the analysis. To 
ensure that the non-commercial transactions were not included, M³ Consulting randomly selected 
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vendors to ensure they were not governmental entities, non-profit entities, or employees to the degree 
possible. The City͛Ɛ�ǀĞŶĚŽƌ inquiry report also provided the type of vendor, which assisted M3 Consulting 
in identifying those non-commercial entities that received payments. 
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4.4 SUMMARY OF FINDINGS 

This statistical methodology and data collection discussion provides the foundation for subsequent 
statistical chapters. It details the types of analysis used in disparate impact studies, as well as disparity 
analysis in contracting.  The basic comparison to be made in disparity studies is between firms owned by 
disadvantaged businesses ;͞DBEs͟Ϳ�ĂŶĚ�ŽƚŚĞƌ� ĨŝƌŵƐ�;͞ŶŽŶ-DBEs͟Ϳ�ready, willing, and able to perform a 
specific service (or, available firms) and the actual utilization of such businesses within the geographic 
parameters of both its vendors and the political and legal jurisdiction for the city.   

The chapter details the method of defining the geographic market area for the city, outlines the availability 
model used by m³ consulting, and provides a detailed explanation of alternate measures of utilization of 
firms in contracting by the City.   

Following the model, a thorough discussion of the data sources used in the study, starting with the data 
collection process, the issues encountered in the process and the caveats that presented itself due to data 
limitations are laid out. This section discusses the degree of completeness of the data source and the 
limitation in analysis that result from the same.  
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CHAPTER 5:  STATISTICAL ANALYSIS OF RELEVANT MARKET AND 
DBE AVAILABILITY 

 
5.1 INTRODUCTION 

This chapter presents data on relevant market and DBE availability in the City of Wilmington (hereafter, 
the City). The conceptual issues in measuring availability are discussed in detail in Chapter IV, Statistical 
Methodology. The accurate calculation of availability is critical in disparity analysis. ͞�ĐƚƵĂů�ĂǀĂŝůĂďŝůŝƚǇ͕͟ 
as defined by M³ Consulting for purposes of this study, provides the measure of the number of DBEs who 
are ready, willing, and able to do business with the city. An overcount or undercount of the pool of 
available DBEs can significantly alter findings of disparity. As such, M³ Consulting has developed an 
availability model that best captures those DBEs who are available to the city.  
 
The first section of this chapter discusses the determination of the relevant market for the City. The 
second section presents the estimates of DBE availability for five procurement categories: Architecture 
and Engineering; Construction and Construction-Related Services; Goods & Supplies; Professional 
Services; and Non-Professional Services. The following availability measures are presented for each 
procurement category: 

x Ready, Willing and Able Availability (RWASM) 
  
x Level 1:  Bidders and Sub-bidders 
 
x Level 2:  Bidders, Sub-bidders, Formal and Informal Awards from MUNIS Data 

  
x Marketplace Availability 

 
x Data Axle 

 

The chapter summarizes availability findings in the conclusions section. 
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5.2 RELEVANT MARKET 

In the context of disparity studies, the relevant market establishes the geographical boundaries where a 
bulk of commercial transactions by the public entity is conducted. The analysis of DBE availability and 
utilization are examined within this defined geographical market area. Based on the U.S. Supreme Court 
requirement that a DBE program covers only those groups that have been affected by discrimination 
ǁŝƚŚŝŶ� ƚŚĞ� ƉƵďůŝĐ� ĞŶƚŝƚǇ͛Ɛ� ũƵƌŝƐĚŝĐƚŝŽŶ͕276 most courts and disparity study consultants characterize the 
ƌĞůĞǀĂŶƚ�ŵĂƌŬĞƚ� ĂƐ� ƚŚĞ� ŐĞŽŐƌĂƉŚŝĐĂů� ĂƌĞĂ� ĞŶĐŽŵƉĂƐƐŝŶŐ� ƚŚĞ�ŵĂũŽƌŝƚǇ� ŽĨ� Ă� ƉƵďůŝĐ� ĞŶƚŝƚǇ͛Ɛ� ĐŽŵŵĞƌĐŝĂů�
ĂĐƚŝǀŝƚǇ͕�ĐŽŵŵŽŶůǇ�ĚĞƚĞƌŵŝŶĞĚ�ďǇ�Ă�ƌĞƉƌĞƐĞŶƚĂƚŝŽŶ�ŽĨ�ŽǀĞƌ�ƐĞǀĞŶƚǇ�ƉĞƌĐĞŶƚ�ŽĨ�ĂŶ�ĞŶƚŝƚǇ͛Ɛ�ĐŽŶƚƌĂĐƚ�ĚŽůůĂƌƐ͘ 

The SuƉƌĞŵĞ��ŽƵƌƚ͛Ɛ�Croson decision did not provide specific guidance on the estimation of relevant 
market for the purposes of constructing a factual predicate study. Based upon lower court rulings, 
however, there are two requirements for determining the relevant market that have emerged: 

1. The boundaries of the relevant market must be geographically close to that of the political 
jurisdiction enacting the program; and,  

2. The relevant market must include the bulk of the commercial activity of the said political 
jurisdiction. 

Consequently, many disparity studies of local areas have identified the metropolitan statistical area as the 
relevant market.277  Certain other entities, however, (e.g., Dallas and Los Angeles) have restricted the 
relevant market to those firms within their jurisdictional boundaries. 

Relevant Market for the City of Wilmington 

To estimate availability, the marketplace in which the City of Wilmington purchases from vendors needs 
ƚŽ�ďĞ�ĚĞĨŝŶĞĚ͘�dŚŝƐ�ĞŶĂďůĞƐ�Ă�ƉƌĂĐƚŝĐĂů�ĐŽƵŶƚ�ŽĨ�͞ĂǀĂŝůĂďůĞ͟�ĨŝƌŵƐ�and facilitates policy implementation.  

Based on the data provided for this study, four relevant markets were defined and are presented below.  

x City of Wilmington 
x Philadelphia-Camden-Wilmington, PA-NJ-DE-MD MSA (hereinafter, Wilmington MSA)278  
x State of Delaware 

 
 
276 Richmond v. Croson, 488 U.S. 469, 109 S.Ct. 706. 725 (1989). 
277 See, for example, Concrete Works v. Denver͕�ϴϮϯ�&�^ƵƉƉ�ϴϮϭ͕�Ăƚ�ϴϯϲ͕�Ŷ͘�ϭϭ͖�ƌĞǀ͛Ě�ŽŶ�ŽƚŚĞƌ�ŐƌŽƵŶĚƐ͕�ϯϲ�&ϯĚ�ϭϱϭϯ�;ϭϬƚŚ��ŝƌ͘�ϭϵϵϰͿ͘�
Some earlier studies followed antitrust precedent in using an 85 percent benchmark as the relevant market. See, e.g., DJMA, Disparity 
Study for the Orange County Consortium (1993). The 2nd circuit has not provided any substantive guidance on the calculation of the 
relevant market for disparity studies. 
278 Bucks County, Burlington County, Camden County, Cecil County, Chester County, Delaware County, Gloucester County, Montgomery 
County, New Castle County, Philadelphia County, Salem County 
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x Nationwide 

The relevant market is summarized in Table 5.1, by procurement category and by location.  The summary 
table represents the percentage of bidders, awardees and firms paid for each procurement category by 
the relevant market determinations outlined in Tables 5.2 through 5.6.  

1. Architecture and Engineering, Professional Services, and Goods and Supplies 
Relevant Market²Nationwide 

For A&E, as shown in Table 5.1, M³ Consulting concluded that, when all measures are viewed in totality, 
the data pointed to the Nation as the relevant market, even with approximately 65 percent of the bidders 
and awardees being from within the MSA (see Table 5.2). While the majority (about 60 percent) of the 
PO and AP dollars are paid within the MSA, these payments do not reach the 70 percent threshold. 

In Professional Services, while many of the bidders/sub-bidders and awardees are from within the MSA, 
the dollars paid to professional service firms, distinctly pointing beyond the MSA to the Nation as the 
relevant market. 

Goods and Supplies for the City of Wilmington are procured from bidders and sub-bidders across the 
nation. While over 60 percent of the bidders/sub-bidders are from within the MSA, less than 50 percent 
of bidders/awardees are in within the boundaries of the MSA. Only slightly over 40 percent of the dollars 
are invoiced and paid from within the MSA.  Therefore, relevant market for Goods and Supplies is defined 
as the nation for this study period.  

2. Construction and Construction-Related Services and Non-Professional Services 
Relevant Market²Wilmington MSA  

Both in terms of the number of bidders/sub-bidders and awardees as well as the dollars awarded, the 
relevant market for Construction and Construction-Related Services is the MSA. Over 80 percent of PO 
and AP dollars are paid within the MSA to Construction and Construction-Related business enterprises.  

The number of bidders/sub-bidders and awardees who seek Non-Professional Service contracts with the 
City of Wilmington reside within the MSA which defines the relevant market. This is further reinforced 
by the fact that over 86 percent of dollars are invoiced and paid within the MSA. 
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Table 5.1.  
Summary of Relevant Market Determination 
  City MSA State Nationwide 

Architecture and Engineering     

Construction and Construction-Related Services     

Professional Services     
Non-Professional Services     

Goods and Supplies     
Source:  M³ Consulting; Wilmington Contracts Data, MUNIS PO and AP data 

 

Table 5.2.  
Relevant Market Summary:  Architecture and Engineering 
FY 2016 - FY 2020 
  City MSA State Nationwide 
 % % %  
Bidders/Sub-bidders 0.00 42.86 0.00 7 
Bidders/Awardees 21.88 65.63 37.50                    64  

PO Dollars 13.77 61.69 22.19 $15,406,365  
PO Counts 19.16 54.87 31.17 308 
Payment Dollars 16.20 57.93 21.99 $10,270,895  
Payment Counts 16.94 60.10 26.73 797 

Source:  M³ Consulting; Wilmington Contracts Data, MUNIS PO and AP data, MSA percentages are larger than State percentages because 
several Counties that make up the MSA are outside of the State. 
 
 

Table 5.3.  
Relevant Market Summary:  Construction and Construction-Related Services 
FY 2016 - FY 2020 
  City MSA State Nationwide 
 % % %  
Bidders/Sub-bidders 25.00 68.69 51.80 444 
Bidders/Awardees 26.88 69.55 52.44 532 

PO Dollars 9.06 85.68 54.42 $143,798,337  
PO Counts 28.77 76.37 49.89 914 
Payment Dollars 9.45 83.28 62.96 $82,970,142  
Payment Counts 3.28 74.34 11.24 11,045 

Source:  M³ Consulting; Wilmington Contracts Data, MUNIS PO and AP data, MSA percentages are larger than State percentages because 
several Counties that make up the MSA are outside of the State. 
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Table 5.4.  
Relevant Market Summary:  Professional Services 
FY 2016 - FY 2020 
  City MSA State Nationwide 
 % % %  
Bidders/Sub-bidders 33.33 96.67 60.00 30 
Bidders/Awardees 35.77 68.67 53.52 383 

PO Dollars 31.09 56.60 37.58 $64,866,425  
PO Counts 35.06 62.81 47.61 2,342 
Payment Dollars 31.92 57.68 38.02 $48,396,863  
Payment Counts 49.19 75.86 63.79 7,191 

Source:  M³ Consulting; Wilmington Contracts Data, MUNIS PO and AP data, MSA percentages are larger than State percentages because 
several Counties that make up the MSA are outside of the State. 
 
 

Table 5.5.  
Relevant Market Summary:  Non-Professional Services 
FY 2016 - FY 2020 
  City MSA State Nationwide 
 % % %  
Bidders/Sub-bidders 25.60 74.40 52.38 168 
Bidders/Awardees 29.61 56.78 45.92 1,557 

PO Dollars 59.77 86.86 76.88 $244,424,403  
PO Counts 34.32 63.43 56.32 12,583 
Payment Dollars 63.42 87.04 78.87 $185,535,249  
Payment Counts 26.73 80.31 72.72 37,523 

Source:  M³ Consulting; Wilmington Contracts Data, MUNIS PO and AP data, MSA percentages are larger than State percentages because 
several Counties that make up the MSA are outside of the State. 
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Table 5.6.  
Relevant Market Summary:  Goods & Supplies 
FY 2016 - FY 2020 
  City MSA State Nationwide 
 % % %  
Bidders/Sub-bidders 14.06 60.42 35.42 192 
Bidders/Awardees 20.43 48.02 36.47 935 

PO Dollars 12.98 40.62 28.60 $80,212,234  
PO Counts 10.92 24.72 19.72 19,340 
Payment Dollars 11.96 44.84 27.42 $65,674,586  
Payment Counts 20.23 37.67 31.17 21,189 

Source:  M³ Consulting; Wilmington Contracts Data, MUNIS PO and AP data, MSA percentages are larger than State percentages because 
several Counties that make up the MSA are outside of the State. 
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5.3 AVAILABILITY DEFINITION 

The availability measure is often in dispute and critical to defining disparity. One must be careful not to 
include all businesses as ready, willing, and able, as such a calculation could produce a very broad pool of 
available firms, including those who are not interested or able to provide goods or services purchased by 
the City of Wilmington. Similarly, a very narrowly tailored measure of availability may exclude some 
potential bidders, by falsely classifying them as unable to perform the requirements of contracts. A 
detailed discussion about the availability model and measurement of Availability are provided in Chapter 
4: Statistical Methodology.  

The Ready, Willing and Able (RWASM) Availability Model levels are defined as follows: 
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Figure 5.1 
RWASM Availability Model 

 

1. Prime and sub-bidders by contract category for each year of study period 

2. Prime and sub-bidders by contract category for fewer years 

 
3. Prime bidders, sub-awardees, prime awardees (informal purchases) for each year of study period 

 
4. Prime bidders, sub-awardees, prime awardees (informal purchases) for fewer years period 

 
5. Prime bidders, sub-awardees, prime awardees (informal purchases) + Vendors + certified M/W/DBEs for 

fewer years period 

6. City of Wilmington RWASM measure+ similar public entity prime and sub-bidders 

 
7. City of Wilmington RWASM measure + similar public entity prime and sub awardees 

 
8. City of Wilmington RWASM measure + similar public entity prime, sub awardees and vendors + 

Master M/W/DBEs List 

9. Census 

City of Wilmington RWASM Availability 

 

Public SectorSM Availability 

 

Marketplace Availability 

 

10. Data Axle  

Source: M3  Consulting, Inc. 
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DϹ� �ŽŶƐƵůƚŝŶŐ͛Ɛ� Zt�SM Availability Model is further tailored to the robustness of ƚŚĞ� �ŝƚǇ͛Ɛ specific 
databases available for analysis.  RWASM availability is defined at Level 2 for the FY 2016 ʹ FY 2020 period, 
which includes prime and sub-bidders, informal and non-competitive awardees, and formal prime and 
sub awardees to comprise this availability pool.  Level 2 RWASM Availability will be compared to utilization 
when determining disparity in Chapter 7, Statistical Analysis of DBE Disparity in Contracting.   

Levels 1-2 are presented independently and cumulatively in Figure 5.2, as two measures of RWASM 
availability, with Level 2 being a combined pool of discrete available firms across these measures. In 
addition, the Total Available Firms are presented below, followed by availability by procurement type.  

Figure 5.2.   
Wilmington Specific RWASM Availability Levels 
RWASM Availability Level RWASM Availability Definition 
Level 1 City of Wilmington Bidders and Sub-bidders 
Level 2 City of Wilmington Bidders and Sub-bidders + AP/PO 

Firms  
Source:  M³ Consulting; Wilmington Contracts Data, MUNIS PO and AP data  
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5.4 TOTAL AVAILABILITY 
 
5.4.1 TOTAL RWASM AVAILABILITY 
 

RWASM Availability measures are presented in Table 5.7 for the study period of FY 2016 to FY 2020.   

There is a total pool of 706 available firms with the City of Wilmington that include bidders and sub-
bidders (Level 1). When the pool of prime and sub-bidders is expanded to include informal and non-
competitive awardees and formal prime and sub awardees (Level 2), there are a total of 2,593 firms. 268 
(10.34 percent) of these firms are DBEs; 37 (1.43 percent) and 12 (0.46 percent) are SBE and VBE firms 
respectively.  Woman-owned firms make up 2.62 percent (68 firms) of the pool, while African American-
owned firms represent 122 firms (4.70 percent), Hispanic American-owned 30 firms (1.16 percent) and 19 
firms (0.73 percent) are owned by Asian American-owned firms. Firms owned by other race/ethnic groups 
are less than 1 percent each (0.15 percent Native American-owned firms and 0.96 percent Other MBEs).   

Although the percent of Non-DBEs increased significantly from only 497 firms in Level 1 to 2,276 in Level 
2, this increase is predominantly due to the incomplete data sources (contract awards and bidder data) 
utilized to calculate Level 1.  Contract awards, containing both bidder and awardee data was most robust 
for Construction and Construction-Related Services.  While African American-owned and Woman-owned 
firms also have a slightly higher number of available firms under Level 1, their proportions decline due to 
the disproportionate number of Non-DBEs in Level 2 that includes formal and informal awardees from PO 
and AP data. For African American-owned firms there is a substantial decline in their availability 
proportion from 11.61 percent (82 firms) at Level 1 to only 4.70 percent (122 firms) at Level 2.   
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Table 5.7.  
RWASM Availability:  Levels 1-2 
Total Availability 
City of Wilmington 
Nationwide, FY 2016 - FY 2020 
  Level 1 Level 2 
Race/Ethnicity/Gender # % # % 
Non-DBE                    497  70.40               2,276  87.77 
   African American                       82  11.61                    122  4.70 
   Asian American                       11  1.56                       19  0.73 
   Hispanic American                       22  3.12                       30  1.16 
   Native American                           4  0.57                          4  0.15 
   Other MBEs                       19  2.69                       25  0.96 
Total MBE                    138  19.55                    200  7.71 
Woman-Owned (WBEs)                       41  5.81                       68  2.62 
Unknown DBE                         -    0.00                         -    0.00 
Total DBE                    179  25.35                    268  10.34 
SBE                       21  2.97                       37  1.43 
VBE                          9  1.27                       12  0.46 
Grand Total                    706  100.00               2,593  100.00 

Source:  M³ Consulting; Wilmington Contracts Data, MUNIS PO and AP data, Wilmington Vendor data; Other Minority is a firm identified as 
MBE, with no specific race/ethnicity identified; Unknown DBE is a firm identified as DBE, with no specific race/ethnicity/gender identified. 
 
5.4.2 MARKETPLACE AVAILABILITY³TOTAL AVAILABILITY 
 
As a benchmark to RWASM Availability in the relevant market and the broadest measure of 
availability, we present Marketplace Availability using Data Axle data. The limitation of this dataset 
is that firms in the Data Axle data do not reflect those that may have necessarily expressed interest 
in bidding with the City. Based on the Marketplace list, as presented in Table 5.8, a total of 59,667 
firms are available in Wilmington MSA; 66.20 percent of which are Non-DBE firms. Among the 
14,839 DBE firms, 2,851 (or 4.78 percent of total) are Hispanic American-owned firms; 1,800 (3.02 
percent of total) are Asian American-owned, 646 (1.08 percent of total) are African American-owned 
and 31 (0.05 percent) are Native American-owned firms. The majority of DBE firms were WBEs at 
14,839 (24.87 percent).  There are no SBEs or VBEs that are listed separately using this database.  
In comparing RWASM Availability for the City of Wilmington, the Marketplace measure for DBEs 
(33.80 percent) is significantly higher than the Level 2 RWASM measure (10.34 percent), with 
differences evident in the minority group availability proportions.   
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Table 5.8.  
Data Axle Availability 
Total Availability 
Wilmington MSA, 2021 

Ethnicity # % 

Non-DBE     39,500  66.20  
   African American           646  1.08  
   Asian American       1,800  3.02  
   Hispanic American       2,851  4.78  
   Native American              31  0.05  
Other MBEs  -     0.00  
Total MBE       5,328  8.93  
Woman-Owned (WBEs)     14,839  24.87  
Unknown DBE              -    0.00  
Total DBE     20,167  33.80  
SBE              -    0.00  
VBE              -    0.00  
Grand Total     59,667  100.00  
Source: Data Axle, 2021; M³ Consulting. 
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5.5 AVAILABILITY IN ARCHITECTURE AND ENGINEERING 
 
5.5.1 RWASM AVAILABILITY IN ARCHITECTURE AND ENGINEERING 
 
The availability in Architecture & Engineering Services is displayed in Table 5.9. Using Level 2 to define 
availability, the relevant market includes a very limited number of firms available to the City; a majority 
of these being Non-DBE firms.  Only eleven DBE firms, 2 SBE firms and 1 VBE firm were available for A&E 
work with the City. These firms accounted for 17.19 percent, 3.13 percent, and 1.56 percent respectively. 
Among the minority- and Woman-owned A&E firms were 6 African American-owned firms, 2 WBEs, one 
Asian American-owned and one Hispanic American-owned firm available.  

Table 5.9.  
RWASM Availability:  Levels 1-2 
Architecture and Engineering  
City of Wilmington 
Nationwide, FY 2016-FY 2020 
  Level 1 Level 2 
Race/Ethnicity/ Gender # % # % 

Non-DBE 4 57.14 50 78.13 
   African American 2 28.57 6 9.38 
   Asian American  - 0.00 1 1.56 
   Hispanic American  - 0.00 1 1.56 
   Native American   - 0.00  - 0.00 
   Other MBEs  - 0.00 1 1.56 
Total MBE 2 28.57 9 14.06 
Woman-Owned (WBEs)  - 0.00 2 3.13 
Unknown DBE  -  0.00  -  0.00 
Total DBE 2 28.57 11 17.19 
SBE  - 0.00 2 3.13 
VBE 1 14.29 1 1.56 
Grand Total                       7  100                    64  100 

Source:  M³ Consulting; Wilmington Contracts Data, MUNIS PO and AP data, Wilmington Vendor data; Relevant MarketͶNationwide; Other 
Minority is a firm identified as MBE, with no specific race/ethnicity identified; Unknown DBE is a firm identified as DBE, with no specific 
race/ethnicity/gender identified 

5.5.2 MARKETPLACE AVAILABILITY³ARCHITECTURE AND ENGINEERING 

Table 5.10 below depicts A&E Marketplace Availability for the Wilmington MSA in 2021. There were 1,417 
A&E firms, of which 933 were Non-DBE firms representing 65.84 percent of the total. 385 WBEs made up 
27.17 percent of A&E firms. A total of 99 Minority-owned firms made up the remaining A&E firms, with 
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25 African American-owned (1.76 percent), 35 Asian American-owned (2.47 percent), 38 Hispanic 
American-owned (2.68 percent) and 1 Native-American owned firm. 

 

Table 5.10.  
Data Axle Availability 
Architecture and Engineering 
Wilmington MSA, 2021 
Ethnicity # % 

Non-DBE           933  65.84  
   African American             25  1.76  
   Asian American             35  2.47  
   Hispanic American             38  2.68  
   Native American                1  0.07  

Other MBEs              -    0.00  
Total MBE 99 6.99  
Woman-Owned (WBEs)           385  27.17  
Unknown DBE 0 0.00  
Total DBE 484 34.16  
SBE 0 0.00  
VBE 0 0.00  
Grand Total       1,417  100  
Source Data Axle, 2021; M³ Consulting.  
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5.6 AVAILABILITY IN CONSTRUCTION AND CONSTRUCTION-RELATED 
SERVICES 

 
5.6.1 RWASM AVAILABILITY IN CONSTRUCTION AND CONSTRUCTION-

RELATED SERVICES 
 
Level 1 and Level 2 RWASM Availability estimates for Construction and Construction-Related Services are 
displayed in Table 5.11 for the Wilmington MSA. Considering Level 2 to measure RWASM Availability, which 
includes both bidders/sub-bidders and formal/informal awardees, 370 construction contractors were 
available to the City of Wilmington for fiscal years 2016 through 2020. Among these, 117 (31.62 percent) 
were DBEs, with minority firms accounting for 88 firms (23.78 percent) and 29 (7.84 percent) WBEs. In 
addition, there were 11 (2.97 percent SBEs and 4 (1.08 percent) VBEs of the total construction firms. 
 
African American-owned construction companies amounted to 60 (16.22 percent) of the 370 firms; 8 
Asian American- and 13 Hispanic American-owned firms accounted for 2.16 percent and 3.5 percent 
respectively, with one Native American-owned firm accounting for 0.27 percent and 6 (1.62 percent) 
Other MBE-owned construction firms. 
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Table 5.11.  
RWASM Availability:  Levels 1-2 
Construction and Construction-Related Services  
City of Wilmington 
Wilmington MSA, FY 2016 - FY 2020 
  Level 1 Level 2 

Race/Ethnicity/ Gender # % # % 

Non-DBE 186 60.98 238 64.32 
   African American 56 18.36 60 16.22 
   Asian American 7 2.30 8 2.16 
   Hispanic American 13 4.26 13 3.51 
   Native American  1 0.33 1 0.27 
   Other MBEs 6 1.97 6 1.62 
Total MBE 83 27.21 88 23.78 
Woman-Owned (WBEs) 22 7.21 29 7.84 
Unknown DBE  -  0.00  -  0.00 
Total DBE 105 34.43 117 31.62 
SBE 10 3.28 11 2.97 
VBE 4 1.31 4 1.08 
Grand Total 305  100.00                  370  100 

Source:  M³ Consulting; Wilmington Contracts Data, MUNIS PO and AP data, Wilmington Vendor data; Relevant MarketͶ Wilmington MSA; 
Other Minority is a firm identified as MBE, with no specific race/ethnicity identified; Unknown DBE is a firm identified as DBE, with no specific 
race/ethnicity/gender identified. 
 

5.6.2 MARKETPLACE AVAILABILITY³CONSTRUCTION AND CONSTRUCTION-
RELATED SERVICES 

Table 5.12 below depicts Construction Marketplace Availability for the MSA in 2021. There were 5,470 
construction firms in the MSA. Non-DBE construction firms represented 86.27 percent of the total. In 
comparison to the RWASM DBE availability at 31.62 percent, the Marketplace Availability of Construction 
and Construction-related firms in Table 5.12 shows a much smaller percentage of DBE firms at 13.73 
percent in the MSA.  
 
DBE firms include 488 WBEs (8.92 percent), 192 (3.51 percent of total) Hispanic American-owned firms 
with roughly 0.6 percent Asian American-owned and African American-owned construction firms that 
include those that may or may not have bid with the City of Wilmington. The Marketplace indicates that 
there is a larger pool of DBE contractors in this procurement category at 751 firms, as compared to RWASM 
at 117 firms.   These firms may potentially be available to the City through outreach. African American-
owned and Asian American-owned firms have lower availability percentages in the Marketplace relative 
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to RWASM, whereas Hispanic American-owned firms are proportionately the same in the Marketplace 
Availability measure (3.51 percent) compared to RWASM (3.51 percent). 

Table 5.12.  
Data Axle Availability 
Construction and Construction-Related Services 
Wilmington MSA, 2021 

Ethnicity # % 

Non-DBE       4,719  86.27  
   African American             36  0.66  
   Asian American             34  0.62  
   Hispanic American           192  3.51  
   Native American                1  0.02  
   Other MBEs              -    0.00  
Total MBE 263 4.81  
Woman-Owned (WBEs)           488  8.92  
Unknown DBE 0 0.00  
Total DBE 751 13.73  
SBE 0 0.00  
VBE 0 0.00  
Grand Total       5,470  100  
Source: Data Axle, 2021; M³ Consulting 
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5.7 AVAILABILITY IN PROFESSIONAL SERVICES 
 
5.7.1 RWASM AVAILABILITY IN PROFESSIONAL SERVICES 
 
The availability in Professional Services is displayed in Table 5.13. The assessment of Level 2 RWASM 
Availability shows that there were 383 firms in this procurement category Nationwide from 2016 to 2020.  
 
Non-DBEs represent 86.68 percent or 332 firms.  There were 44 DBEs (11.49 percent) of total firms in this 
category during the study period, including 23 African American-owned firms that accounted for 6.01 
percent and 8 WBEs representing 2.09 percent respectively of the total Professional Services firms during 
the study period.  There were 5 (1.31 percent) Asian American-owned firms, 6 (1.57 percent) Hispanic 
American-owned firms, 4 (1.04 percent) SBEs and 3 (0.78 percent) VBE firms actively available to the City. 

Table 5.13.  
RWASM Availability:  Levels 1-2 
Professional Services  
City of Wilmington 
Nationwide, FY 2016 - FY 2020 
  Level 1 Level 2 

Race/Ethnicity/ Gender # % # % 

Non-DBE 23 76.67 332 86.68 
   African American 4 13.33 23 6.01 
   Asian American  - 0.00 5 1.31 
   Hispanic American  - 0.00 6 1.57 
   Native American   - 0.00 -  0.00 
   Other MBEs 1 3.33 2 0.52 
Total MBE 5 16.67 36 9.40 
Woman-Owned (WBEs) 2 6.67 8 2.09 
Unknown DBE  - 0.00  -   0.00 
Total DBE 7 23.33 44 11.49 
SBE  - 0.00 4 1.04 
VBE  - 0.00 3 0.78 
Grand Total                  30  100               383  100 

Source:  M³ Consulting; Wilmington Contracts Data, MUNIS PO and AP data, Wilmington Vendor data; Relevant MarketͶNationwide; Other 
Minority is a firm identified as MBE, with no specific race/ethnicity identified; Unknown DBE is a firm identified as DBE, with no specific 
race/ethnicity/gender identified. 

5.7.2 MARKETPLACE AVAILABILITY³PROFESSIONAL SERVICES 

The Marketplace Availability for Professional Service firms in Table 5.14 shows a higher number and 
proportionately larger percentage of DBE firms at 5,888 (37.97 percent) firms in the Wilmington MSA 
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compared to the 44 RWASM DBE availability of 11.49 percent. There were 15,505 Professional Service firms 
and the vast majority of these companies were Non-DBEs, accounting for 62.03 percent. 
 
WBEs had the highest levels of availability among DBEs at 29.15 percent, followed by Hispanic American-
owned firms at 3.92, Asian American-owned firms at 3.82 percent and African American-owned firms at 
1 percent. There were 3 (0.02 percent) Native American-owned firms that also were included in the pool 
of DBE firms in the marketplace.  

Table 5.14.  
Data Axle Availability 
Professional Services  
Wilmington MSA, 2021 

Ethnicity # % 

Non-DBE       9,617  62.03  
   African American           165  1.06  
   Asian American           592  3.82  
   Hispanic American           608  3.92  
   Native American                3  0.02  
   Other MBEs              -    0.00  
Total MBE 1,368 8.82  
Woman-Owned (WBEs)        4,520  29.15  
Unknown DBE 0 0.00  
Total DBE 5,888 37.97  
SBE 0 0.00  
VBE 0 0.00  
Grand Total     15,505  100  
Source: Data Axle, 2021; M³ Consulting 
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5.8 AVAILABILITY IN NON-PROFESSIONAL SERVICES 
 
5.8.1 RWASM AVAILABILITY IN NON-PROFESSIONAL SERVICES 
 
When assessing availability at the RWASM Level 2, 884 Non-professional firms were available to the City, 
within the MSA. Non-DBE firms accounted for a majority (86.65 percent) of the total firms that included 
both formal and informal firms that were awarded contracts and paid by the City. There were 23 WBE 
firms available at 2.6 percent.  Further, 77 minority firms accounted for 8.71 percent of Non-Professional 
Service firms in the MSA that were ready, willing and able to do business with the City. Fifty-nine (6.67 
percent) of the minority firms were African American-owned firms. There were 3 Asian American- (0.34 
percent) and 11 Hispanic American-owned (1.24 percent) firms in this procurement category available to 
the City of Wilmington. The remaining MBEs included 1 (0.11 percent) Native American-owned firm and 
3 (0.34 percent) Other MBEs. In addition, 14 SBEs (1.58 percent) and 4 (0.45 percent) VBE firms.  

 

Table 5.15.  
RWASM Availability:  Levels 1-2 
Non-Professional Services  
City of Wilmington 
Wilmington MSA, FY 2016-FY 2020 
  Level 1 Level 2 

Race/Ethnicity/ Gender # % # % 

Non-DBE 92 73.60 766 86.65 
   African American 20 16.00 59 6.67 
   Asian American  - 0.00 3 0.34 
   Hispanic American 4 3.20 11 1.24 
   Native American  1 0.80 1 0.11 
   Other MBEs 1 0.80 3 0.34 
Total MBE 26 20.80 77 8.71 
Woman-Owned (WBEs) 6 4.80 23 2.60 
Unknown DBE  -  0.00  -  0.00 
Total DBE 32 25.60 100 11.31 
SBE  - 0.00 14 1.58 
VBE 1 0.80 4 0.45 
Grand Total                 125  100.00                 884  100 

Source:  M³ Consulting; Wilmington Contracts Data, MUNIS PO and AP data, Wilmington Vendor data; Relevant MarketͶ Wilmington MSA; 
Other Minority is a firm identified as MBE, with no specific race/ethnicity identified; Unknown DBE is a firm identified as DBE, with no specific 
race/ethnicity/gender identified. 
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5.8.2 MARKETPLACE AVAILABILITY³ NON-PROFESSIONAL SERVICES 

The Marketplace Availability for Non-Professional Service firms is shown in Table 5.16. Non-DBE firms 
accounted for 67.38 percent of the total 25,765 firms in the MSA. DBEs represented 36.13 percent of the 
total, with 27.97 percent of DBE firms being WBEs.  Hispanic American-owned firms represented the 
largest proportion of minority firms at 5.09 percent (1,311 firms), followed by Asian American-owned 
firms that represented 1.90 percent (490 firms), while 285 African American-owned firms represented 
1.11 percent and the remaining 17 Native American-owned firms represented 0.07 percent.  

Due to WBE representation, Table 5.16 shows a higher percentage of DBE firms at 36.13 percent, 
compared to RWASM availability of 11.31 percent in Table 5.15, with WBE representation of only 2.60 
percent. The differences in ĂǀĂŝůĂďŝůŝƚǇ� ƉĞƌĐĞŶƚĂŐĞƐ� ŝŶ� ƚŚĞ� �ŝƚǇ� ŽĨ�tŝůŵŝŶŐƚŽŶ͛Ɛ� Zt�SM compared to 
Marketplace Availability is also visible among MBEs.  The RWASM measure includes a larger proportion of 
African American-owned firms, whereas the Marketplace shows a greater proportion of Hispanic 
American-owned firms. This may imply that Hispanic American-owned firms are not participating formally 
Žƌ�ŝŶĨŽƌŵĂůůǇ�ŝŶ�ƚŚĞ��ŝƚǇ͛Ɛ�ďŝĚĚŝŶŐ�ƉƌŽĐĞƐƐ�ĂŶĚ�ŐƌĞĂƚĞƌ�ŽƵƚƌĞĂĐŚ�ŵĂǇ�ďĞ�ǁĂƌƌĂŶƚĞĚ͘� 

The larger pool of firms in the Marketplace provides an indication of potentially available firms that the 
City can reach out to for the services that they offer. While these firms fall into NAICS codes representing 
City products, through outreach efforts, the City of Wilmington could determine if these firms provide 
services utilized by the City and meet RWASM requirements and encourage them to bid on Non-
Professional Service contracts. 
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Table 5.16.  
Data Axle Availability 
Non-Professional Services 
Wilmington MSA, 2021 

Ethnicity # % 

Non-DBE     16,455  63.87  
   African American           285  1.11  
   Asian American           490  1.90  
   Hispanic American        1,311  5.09  
   Native American              17  0.07  
   Other MBEs              -    0.00  
Total MBE 2,103 8.16  
Woman-Owned (WBEs)        7,207  27.97  
Unknown DBE 0 0.00  
Total DBE 9,310 36.13  
SBE 0 0.00  
VBE 0 0.00  
Grand Total     25,765  100  
Source: Data Axle, 2021; M³ Consulting 
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5.9 AVAILABILITY IN GOODS & SUPPLIES 
 
5.9.1 RWASM AVAILABILITY IN GOODS & SUPPLIES 
 
Using Level 2 to define availability, the relevant market includes a total of 935 Goods & Supplies vendors 
that attempted to or presently do business with the City of Wilmington; 77 (8.24 percent) of these firms 
are DBEs, which include 22 (2.35 percent) WBEs, 34 (3.64 percent) African American-owned firms, four 
(0.43 percent) Asian American-owned firms and 10 (1.07) Hispanic American-owned firms. In addition, 
there were 11 SBEs (1.18 percent) and 4 (0.43 percent) VBEs. 

Table 5.17.  
RWASM Availability:  Levels 1-2 
Goods & Supplies  
City of Wilmington 
Nationwide, FY 2016 - FY 2020 
  Level 1 Level 2 

Race/Ethnicity/Gender # % # % 

Non-DBE 145 75.52 843 90.16 
   African American 26 13.54 34 3.64 
   Asian American 1 0.52 4 0.43 
   Hispanic American 5 2.60 10 1.07 
   Native American  -  0.00 -  0.00 
   Other MBEs 2 1.04 7 0.75 
Total MBE 34 17.71 55 5.88 
Woman-Owned (WBEs) 6 3.13 22 2.35 
Unknown DBE -  0.00 -  0.00 
Total DBE 40 20.83 77 8.24 
SBE 5 2.60 11 1.18 
VBE 2 1.04 4 0.43 
Grand Total                 192  100                 935  100 

Source:  M³ Consulting; Wilmington Contracts Data, MUNIS PO and AP data, Wilmington Vendor data; Relevant MarketͶNationwide; Other 
Minority is a firm identified as MBE, with no specific race/ethnicity identified; Unknown DBE is a firm identified as DBE, with no specific 
race/ethnicity/gender identified. 
 
5.9.2 MARKETPLACE AVAILABILITY ² GOODS & SUPPLIES 

Using the marketplace to define availability, there were 11,510 Goods & Supply firms in the MSA, and 
Non-DBEs represented 67.56 percent. DBE suppliers represent 32.44 percent of total Goods and Supply 
firms, which is considerably higher than the Level 2 RWASM availability percentage of 8.24 percent.  WBEs 
account for most of the DBE availability at 19.45 percent.  Total MBE firms included 135 (1.17 percent) 
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African American-owned firms, 649 (5.64 percent) and 702 (6.10 percent) Asian American- and Hispanic 
American-owned respectively, while 9 Native American-owned MBEs represented 0.08 percent.   

Table 5.18.  
Data Axle Availability 
Goods & Supplies 
Wilmington MSA, 2021 

Ethnicity # % 

Non-DBE       7,776  67.56  
   African American           135  1.17  
   Asian American           649  5.64  
   Hispanic American           702  6.10  
   Native American                9  0.08  
   Other MBEs              -    0.00  
Total MBE 1,495 12.99  
Woman-Owned (WBEs)        2,239  19.45  
Unknown DBE 0 0.00  
Total DBE 3,734 32.44  
SBE 0 0.00  
VBE 0 0.00  
Grand Total     11,510  100  
Source: Data Axle, 2021; M³ Consulting 
 

  



Chapter V 
Statistical Analysis of  
Relevant Market and  
DBE Availability 
 

City of Wilmington  
Disparity Study  

Final Report 
February 6, 2023 

Page 5-168 of 511 

 

MILLER³ CONSULTING, INC. 
 

5.10 SUMMARY OF FINDINGS 

Table 5.19 below summarizes the availability estimates for DBEs within the relevant market for the City 
of Wilmington. It provides the estimates along with the source of the information. M³ Consulting places 
emphasis on the availability estimates, based on bidders, sub-bidders, and awardees data at Level 2 of 
the RWASM model. The tables and the discussion are presented for the relevant markets by procurement 
type for all industries. 

M³ Consulting typically places credence on RWASM estimates derived from bidders, sub-bidders, and 
awardees in that order of importance.  Marketplace Availability measures, based on Data Axle, are 
presented as a benchmark of minority- and woman-owned firm availability and for the City of Wilmington 
to consider potentially available firms for outreach purposes. 

For A&E, the RWASM availability of Total MBEs was at 14.06 percent, while WBE and SBE availability was 
at only 3.13 percent, for Total DBE availability of 17.09.  Total DBE Marketplace Availability for A&E was 
significantly higher in proportion at 34.16 percent that included WBEs at 27.17 percent and MBEs at 6.99 
percent.   

In Construction and Construction-Related Services, the DBE RWASM pool is 117 firms, representing 31.62 
percent of the total firms in the relevant market. African American-owned firms had the highest level of 
availability at 16.22 percent, followed by 7.84 percent WBEs, with the rest of the DBE/SBE/VBE groups at 
or less than 3.5 percent of the total firms. The Marketplace Availability measure shows a significantly 
higher pool of firms (5,470), but as stated previously, had a lower representation in the Marketplace of 
DBEs at 13.73 percent, compared to 31.62 percent for RWASM.   

For Professional Services, like A&E and Construction, the RWASM pool of firms was small, 383 firms, 
compared to Marketplace at 11,510 firms.  DBE availability based on RWASM availability was higher at 
11.49 percent, compared to the Marketplace Availability at 32.44 percent.  For DBEs, African American-
owned firms had the highest level of participation under RWASM availability at 6.01 percent, compared to 
Marketplace Availability, which reflected WBEs with the highest percentage at 19.45 percent. 

DBE availability based on RWASM Availability was at 11.31 percent for Non-Professional Services, in 
comparison to the Marketplace Availability at 36.13 percent. The RWASM pool reflected a pool of 844 
firms; Marketplace however reflected a pool of 25,765 firms.  African American-owned firms followed by 
WBEs, under RWASM Availability reflected the highest availability at 6.67 percent and 2.60 percent 
respectively. In comparison, based on Marketplace Availability, WBEs had the highest availability at 27.97 
percent, and African American-owned firms were barely represented, reflecting less than 1.2 percent. 
Hispanic American-owned firms had the highest presence among MBEs at 5.09 percent in Marketplace 
Availability, but they were barely represented within the RWASM availability with only 11 firms at 1.24 
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percent. This presents a window of opportunity for the City of Wilmington to consider potentially available 
Hispanic American-owned firms for outreach purposes. 

For Goods & Supplies, DBE RWASM Availability represented only 8.24 percent, while Marketplace 
Availability for DBEs reflected 37.97 percent.  For RWASM, both African American-owned firms and WBEs 
represented 3.64 percent and 2.35 percent respectively.  For Marketplace, DBE availability was driven by 
WBEs at 29.15, followed by Asian American-owned firms at 3.82 percent and Hispanic American-owned 
firms at 3.92 percent. As in the case of Non-Professional firms, the City of Wilmington could conduct 
outreach out to these two groups that are well-represented based on Marketplace but are lowly 
represented in RWASM availability.  

Except for Construction, DBEs reflect a lower proportion of bidders and awardees ŝŶ��ŝƚǇ�ŽĨ�tŝůŵŝŶŐƚŽŶ͛Ɛ�
procurement process, as noted in the RWASM measures for A&E, Professional and Non-Professional 
Services compared to Marketplace Availability, largely due to high WBE representations in Marketplace. 
These proportions change for MBEs in A&E, Construction and Non-Professional Services, with higher 
RWASM Availability than Marketplace.   

The Marketplace shows a greater number of DBEs ƚŚĂƚ� ĚŽ� ŶŽƚ� ƉĂƌƚŝĐŝƉĂƚĞ� ŝŶ� ƚŚĞ� �ŝƚǇ͛Ɛ� ƉƌŽĐƵƌĞŵĞŶƚ�
process, although they may potentially be available to do business. Whether these potentially available 
firms meet the RWASM availability criteria and may be encouragĞĚ�ƚŽ�ƉĂƌƚŝĐŝƉĂƚĞ�ŝŶ�ƚŚĞ��ŝƚǇ͛Ɛ�ĐŽŶƚƌĂĐƚŝŶŐ�
process remains to be explored.  
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 Table 5.20. 

 
Data Axle Availability  
W

ilm
ington M

SA, 2021 
 

Architecture and 
Engineering 

Construction and 
Construction-

Related Services 

Professional 
Services 

N
on-Professional 

Services 
G

oods &
 Supplies 

Total Firm
s 

 
# 

%
 

# 
%

 
# 

%
 

# 
%

 
# 

%
 

# 
%

 

N
on-DBE 

      933  
65.84  

      4,719  
86.27  

   7,776  
67.56  

  16,455  
63.87  

  9,617  
62.03  

39,500  
66.20  

   African Am
erican 

         25  
1.76  

            36  
0.66  

       135  
1.17  

        285  
1.11  

      165  
1.06  

     646  
1.08  

   Asian Am
erican 

         35  
2.47  

            34  
0.62  

       649  
5.64  

        490  
1.90  

      592  
3.82  

  1,800  
3.02  

   Hispanic Am
erican 

         38  
2.68  

        192  
3.51  

        702  
6.10  

     1,311  
5.09  

     608  
3.92  

  2,851  
4.78  

   N
ative Am

erican  
            1  

0.07  
              1  

0.02  
            9  

0.08  
         17  

0.07  
         3  

0.02  
        31  

0.05  
O

ther M
BEs 

           -    
0.00  

             -    
0.00  

             -    
0.00  

             -    
0.00  

           -    
0.00  

 -     
0.00  

Total M
BE 

99 
6.99  

263 
4.81  

1,495 
12.99  

2,103 
8.16  

1,368 
8.82  

  5,328  
8.93  

W
BEs 

       385  
27.17  

        488  
8.92  

     2,239  
19.45  

     7,207  
27.97  

  4,520  
29.15  

14,839  
24.87  

U
nknow

n DBE 
0 

0.00  
0 

0.00  
0 

0.00  
0 

0.00  
0 

0.00  
           -    

0.00  
Total DBE 

484 
34.16  

751 
13.73  

3,734 
32.44  

9,310 
36.13  

5,888 
37.97  

20,167  
33.80  

SBE 
0 

0.00  
0 

0.00  
0 

0.00  
0 

0.00  
0 

0.00  
           -    

0.00  
VBE/DVO

BE 
0 

0.00  
0 

0.00  
0 

0.00  
0 

0.00  
0 

0.00  
           -    

0.00  
G

rand Total 
    1,417  

100  
      5,470  

100  
  11,510  

100  
  25,765  

100  
15,505  

100  
59,667  

100.00  
Source: Data Axle, 2021; M

³ Consulting 
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CHAPTER 6: STATISTICAL ANALYSIS OF DBE UTILIZATION 

6.1 INTRODUCTION 

This chapter presents the utilization of Disadvantaged Business Enterprise (DBEs) by the City of 
Wilmington (the City) in the procurement categories of Architecture and Engineering; Construction and 
Construction-Related Services; Goods and Supplies; Professional Services; and Non-Professional Services. 
Utilization is measured and analyzed using contract awards, purchase order awards, and payments to 
Disadvantaged Business Enterprises (DBEs) from the City for the period FY 2016 Ͷ FY 2020.280 This covers 
the universe of all dollars and contracts awarded and paid by the City of Wilmington. 

DBE utilization in each of the major procurement categories listed above are discussed separately. 
Utilization tables are presented for the relevant market in each procurement category. The overall tables 
are presented in the Appendix A. Within each procurement category section, tables and discussions are 
presented to cover the data source, upon which M³ Consulting relies for conclusions and 
recommendations; tables representing other data sources considered are reflected in Appendix A.  DBE 
utilization is also broken down by specific race, ethnicity and gender and is hereinafter referred to in text 
and tables as Disadvantaged Business Enterprises (DBEs) when discussing overall levels of participation 
for MBEs and WBEs. 

Contract awards data reflects both prime and subcontractor award dollars, to the degree available.281  
Accounts payable and purchase order data reflect prime vendor/contractor PO and payments only.   

The final section of this chapter covers threshold analysis and top ten awardees to further decipher any 
patterns in utilization of DBEs. 

The following are some salient features of the overall chapter presentation: 

x Utilization will be presented using the data collected fƌŽŵ�ƚŚĞ��ŝƚǇ�ŽĨ�tŝůŵŝŶŐƚŽŶ͛Ɛ�&ŝŶĂŶĐŝĂů��ZW�
System. 

x The tables and discussions within the body of the chapter cover data pertaining to firms located 
within the relevant market for each procurement type. 

 
 
280 dŚĞ��ŝƚǇ�ŽĨ�tŝůŵŝŶŐƚŽŶ͛Ɛ�ĨŝƐĐĂů�ǇĞĂƌƐ�ƌƵŶ�ĨƌŽŵ�:ƵůǇ�ϭ�ƚŽ�:ƵůǇ�ϭϱϬ͕�ƐŽ�&z�ϮϬϭϲ�ƌƵŶƐ�ĨƌŽŵ�:ƵůǇ�ϭ͕�ϮϬϭϲ�ƚŽ�:ƵůǇ�ϭϱϬ͕�ϮϬϭϳ͘ 
281 dŚĞ� ĐĂůĐƵůĂƚŝŽŶ� ŽĨ� ͞ƉƌŝŵĞ� н� ƐƵďĐŽŶƚƌĂĐƚŽƌ� ĂǁĂƌĚƐ� ĚĂƚĂ͟� ƌĞĨůĞĐƚƐ� Ă� ƌĞĚƵĐƚŝŽŶ� ŽĨ� ƚŚĞ� WƌŝŵĞ� �ŽŶƚƌĂĐƚŽƌ� ĂǁĂƌĚ� ĚŽůůĂƌƐ� ďǇ� ĂŶǇ�
subcontractor dollars.  Subcontractor dollars are placed into the appropriate race/ethnicity/gender category.  
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6.2 TOTAL UTILIZATION BASED ON CONTRACT AWARDS, PURCHASE 
ORDERS AND PAYMENTS 

This section provides a summary of total contract awards (Table 6.1), purchase orders (POs) (Table 6.2) 
and payments (AP) (Table 6.3) by race/ethnic/gender group for the period FY 2016ͶFY 2020, by 
procurement category. This view provides an overall picture of utilization of Disadvantaged Business 
Enterprises by Wilmington. The analysis is then detailed by each procurement type by year.  

Architecture & Engineering 

The analysis of Contract Awards is displayed in Table 6.1.   The majority of the A&E contract dollars went 
to VBE firms, at $375,000 (68.80 percent) of the total $545,055 paid during the study period by the City. 
The remaining awards were divided among African American-owned firms at 4.22 percent and Non-DBEs 
that received 26.98 percent of the dollars.  We note that Contract Awards data is most robust for 
Construction and Construction-Related data and is fairly incomplete for the other procurement 
categories. 

Examining the PO dollars in Table 6.2 and Accounts Payable data in Table 6.3, in contrast to Contract 
Awards, SBEs received only 3.07 percent of the total A&E PO dollars and were paid only 3.66 percent of 
the total dollars. The majority of the payments were made to Non-DBE firms that were cut over $12 million 
in POs (78.42 percent) and received about $7.87 million (76.68 percent) of total payments for the study 
period.  Among MBEs, African American-owned firms received the largest POs for about $1.65 million 
(10.68 percent) and were paid about $1.36 million (or 13.21 percent); Hispanic American-owned firms 
received $529,600 (3.44 percent) and were paid $429,600 (4.18 percent); Asian American-owned firms 
were paid only $39,505 (0.38 percent) having received about twice that amount for $70,000 (0.45 percent) 
and WBEs were cut a little over $400,000 in POs, but received only $79,986 (0.78 percent) in payments.  

Construction and Construction-Related Services 

Over $69.8 million in contract dollars were awarded to Construction and Construction-Related Service 
contractors for the study period of FY 2016ͶFY 2020. Non-DBEs received 73.10 percent of these contract 
dollars awarded by the City of Wilmington during the study period. African American-owned firms 
received 11.23 percent ($7.85 million) of the total dollars awarded during the study period and WBEs 
received 11.48 percent ($8.02 million), while a little over $1.29 million (1.86 percent) of these dollars were 
paid to SBE firms.  The other minority groups were not very successful in securing contracting dollars in 
Construction and Construction-Related Services, receiving less than 1 percent of the dollars in this 
procurement type for the entire study period.  
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Over $143.7 million in POs was cut to construction contractors to the City of Wilmington and $82.97 
million was made in payments for the study period. The majority of these dollars were to Non-DBEs and 
WBEs with 71.79 percent and 23.33 percent in POs respectively and 59.48 percent and 34.65 percent in 
payments made respectively. SBEs received about 2.49 percent in POs and were paid about 2.94 percent 
of the total dollars. All MBEs received $1 million or less in POs, accounting for less than 1 percent of the 
dollars invoiced by each of the minority groups; they were paid no more than $800,000, which accounted 
for less than 1 percent of the dollars each paid to Minority construction contractors for the entire study 
period. 

Professional Services 

Contract awards reflected only $385,067 in Professional Services. These dollars were divided between 
three groups ʹ African American-owned firms receiving 32.59 percent, WBEs receiving 16.94 percent and 
Non-DBEs receiving 49.17 percent. A very small remnant of 1.3 percent went to Other MBEs.   

In contrast to Contract Awards, POs for Professional Services reflected $64.86 million, of which 92.32 
percent ($159.8 million) went to Non-DBEs.  DBEs received 7.22 percent of PO dollars, of which 6.67 
percent were cut to MBEs and 0.55 ($358,501) percent to WBEs.  Among MBEs, African American-owned 
firms received the highest level of POs at $2.1 million (3.35 percent), followed by Asian American-owned 
firms at $1.5 million (2.42 percent) and Hispanic American-owned firms at $545,600 (0.55 percent).   

Payments amounted to $48.39 million, of which 93.16 percent ($45.09 million) were made to Non-DBEs.  
While Asian American-owned firms received the second highest proportion of POs among DBEs, they 
received the highest proportion of payments at 2.68 percent ($1.29 million), followed by African 
American-owned firms at 2.34 percent ($1.13 million).  Hispanic American-owned firms and WBEs each 
received less than 1 percent of payments.  

Non-Professional Services 

Almost $39 million was awarded to Non-Professional firms by the City of Wilmington over the study 
period, based on Contract Awards in table 6.1. Non-DBEs received 93.60 percent of contract awards. DBEs 
received $792,523 or 5.7 percent of these dollars. African American- and Hispanic American-owned firms 
received 3.56 percent and 0.69 percent respectively and WBE firms received the remaining 1.46 percent.  

$244.42 million was cut in POs for the study period.  87.75 percent ($214.48 million) of this amount was 
cut to Non-DBEs, while 10.53 percent ($25.74 million) was cut to DBEs.  WBEs received more POs at 6.94 
percent ($16.97 million) than MBEs, who received 3.50 percent.  African American-owned firms received 
the highest amount of PO dollars among MBEs at $6.2 million (2.55 percent).   

Non-DBEs received 88.18 percent ($163.59 million) of the $185.53 million paid to Non-Professional 
Services firms.  DBEs were paid 10.19 percent ($18.91 million), with WBEs receiving 6.48 percent ($12.02 
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million), followed by African American-owned firms at 2.47 percent ($4.58 million).  Hispanic American-
owned firms and Asian American-owned firms each reached less than one percent of payments. 

Goods and Supplies 

Goods and Supplies͛�ĨŝƌŵƐ�ƌĞĐĞŝǀĞĚ�ĂůŵŽƐƚ�ΨϮϰ͘ϳ�ŵŝůůŝŽŶ�ŝŶ�ĐŽŶƚƌĂĐƚ�ĂǁĂƌĚƐ�ĨƌŽŵ�ƚŚĞ��ŝƚǇ�ŽĨ�tŝůŵŝŶŐƚŽŶ�
for the study period (Table 6.1). Non-DBEs were awarded almost 98 percent of the dollars. WBEs received 
1.27 percent and Hispanic American-owned firms, the only MBE group to receive contract awards, secured 
only $40,000 (0.16 percent).  DBEs represented $353,891 (1.43 percent) of awards over the five years of 
the study period. 

Suppliers received over $80 million in POs for the study period, 93.26 percent of which was to Non-DBEs. 
DBEs received 5.59 percent of the total POs, of which WBEs represented 1.64 percent (about $1.3 million) 
and MBEs represented a total of 3.95 percent amounting to a little over $3 million. SBEs and VBEs had 
POs worth $826,199 (1.03 percent) and $94,518 (0.12 percent) respectively.  

Payments to Suppliers from the City of Wilmington was consistent with POs, with close to 94 percent of 
payments made to Non-DBEs and only 5.02 percent to DBEs. Except for African American-owned firms 
who were paid about 3.28 percent of the dollars to Suppliers, the remaining groups received less than 1 
percent of the payments for the entire study period.  
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  Table 6.1. 

 
Total U

tilization 
 

Contract Aw
ardsͶ

Dollars  
 

City of W
ilm

ington  
N

ationw
ide, FY 2016 ʹ FY 2020 

 
Architecture &

 
Engineering 

Construction and 
Construction-Related 

Services 
Professional Services 

N
on-Professional 

Services 
G

oods and Supplies 
Total 

Race/Ethnicity/G
ender 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

N
on-DBE 

147,055  
26.98 

51,089,878  
73.10 

189,338  
49.17 

13,012,755  
93.60 

24,150,317  
97.69 

88,589,343  
80.94 

African Am
erican 

23,000  
4.22 

7,850,601  
11.23 

125,510  
32.59 

494,644  
3.56 

 -    
0.00 

8,493,755  
7.76 

Asian Am
erican 

 -    
0.00 

418,591  
0.60 

 -    
0.00 

-    
0.00 

-    
0.00 

418,591  
0.38 

Hispanic Am
erican 

 -    
0.00 

687,429  
0.98 

 -    
0.00 

95,350  
0.69 

40,000  
0.16 

822,779  
0.75 

N
ative Am

erican 
 -    

0.00 
163,000  

0.23 
-    

0.00 
 -    

0.00 
 -    

0.00 
163,000  

0.15 
O

ther M
BE 

-    
0.00 

172,730  
0.25 

5,000  
1.30 

-    
0.00 

-    
0.00 

177,730  
0.16 

Total M
BE 

23,000  
4.22 

9,292,351  
13.29 

130,510  
33.89 

589,994  
4.24 

40,000  
0.16 

10,075,855  
9.21 

W
BE 

 -    
0.00 

8,023,950  
11.48 

65,219  
16.94 

202,529  
1.46 

313,891  
1.27 

8,605,589  
7.86 

U
nknow

n DBE 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
Total DBE 

23,000  
4.22 

17,316,301  
24.77 

195,729  
50.83 

792,523  
5.70 

353,891  
1.43 

18,681,443  
17.07 

SBE 
-    

0.00 
1,299,572  

1.86 
 -    

0.00 
97,966  

0.70 
216,158  

0.87 
1,613,696  

1.47 
VBE 

375,000  
68.80 

188,545  
0.27 

-    
0.00 

-    
0.00 

-    
0.00 

563,545  
0.51 

Grand Total 
545,055  

100.00 
69,894,296  

100.00 
385,067  

100.00 
13,903,243  

100.00 
24,720,366  

100.00 
109,448,027  

100.00 
Source:  W

ilm
ington Contracts Data, M

³ Consulting 
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 Table 6.2. 

 
Total U

tilization 
Purchase O

rdersͶ
Dollars   

City of W
ilm

ington 
N

ationw
ide, FY 2016 ʹ FY 2020 

 
Architecture &

 
Engineering 

Construction and 
Construction-Related 

Services 

Professional 
Services 

N
on-Professional 

Services 
G

oods and Supplies 
Total 

Race/Ethnicity/G
ender 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

N
on-DBE 

12,082,287  
78.42 

103,233,763  
71.79 

59,881,684  
92.32 

214,475,488  
87.75 

74,808,258  
93.26 

464,481,480  
84.65 

African Am
erican 

1,645,543  
10.68 

1,050,140  
0.73 

2,172,511  
3.35 

6,227,557  
2.55 

2,269,949  
2.83 

13,365,700  
2.44 

Asian Am
erican 

70,000  
0.45 

806,528  
0.56 

1,572,509  
2.42 

1,766,806  
0.72 

88,264  
0.11 

4,304,107  
0.78 

Hispanic Am
erican 

529,600  
3.44 

727,580  
0.51 

545,600  
0.84 

403,634  
0.17 

278,145  
0.35 

2,484,559  
0.45 

N
ative Am

erican 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
 -    

0.00 
O

ther M
BE 

133,635  
0.87 

623,473  
0.43 

32,969  
0.05 

377,068  
0.15 

532,827  
0.66 

1,699,972  
0.31 

Total M
BE 

2,378,778  
15.44 

3,207,722  
2.23 

4,323,588  
6.67 

 8,775,064  
3.59 

3,169,185  
3.95 

21,854,337  
3.98 

W
BE 

471,603  
3.06 

33,552,640  
23.33 

358,501  
0.55 

 16,967,035  
6.94 

1,314,074  
1.64 

52,663,853  
9.60 

U
nknow

n DBE 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
Total DBE 

2,850,380  
18.50 

36,760,363  
25.56 

4,682,089  
7.22 

25,742,099  
10.53 

4,483,259  
5.59 

74,518,190  
13.58 

SBE 
473,697  

3.07 
3,584,044  

2.49 
106,250  

0.16 
4,042,921  

1.65 
826,199  

1.03 
9,033,111  

1.65 
VBE 

-    
0.00 

220,167  
0.15 

196,403  
0.30 

163,895  
0.07 

94,518  
0.12 

674,983  
0.12 

G
rand Total 

15,406,365  
100.00 

143,798,337  
100.00 

64,866,425  
100.00 

 244,424,403  
100.00 

80,212,234  
100.00 

548,707,764  
100.00 

Source:  W
ilm

ington Contracts Data, M
³ Consulting 
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 Table 6.3. 

 
Total U

tilization 
Accounts PayableͶ

Dollars  
City of W

ilm
ington 

N
ationw

ide, FY 2016 ʹ FY 2020 

 
Architecture &

 
Engineering 

Construction and 
Construction-Related 

Services 
Professional Services 

N
on-Professional 

Services 
G

oods and Supplies 
Total 

Race/Ethnicity/G
ender 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

N
on-DBE 

7,875,885  
76.68 

49,349,019  
59.48 

45,087,911  
93.16 

163,599,295  
88.18 

61,687,541  
93.93 

327,599,650  
83.39 

African Am
erican 

1,356,798  
13.21 

659,379  
0.79 

1,132,639  
2.34 

4,580,576  
2.47 

2,151,212  
3.28 

9,880,605  
2.52 

Asian Am
erican 

39,505  
0.38 

808,639  
0.97 

1,296,936  
2.68 

1,724,454  
0.93 

81,941  
0.12 

3,951,475  
1.01 

Hispanic Am
erican 

429,400  
4.18 

481,603  
0.58 

370,867  
0.77 

310,379  
0.17 

150,865  
0.23 

1,743,114  
0.44 

N
ative Am

erican 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
O

ther M
BE 

112,989  
1.10 

289,752  
0.35 

25,969  
0.05 

271,476  
0.15 

314,314  
0.48 

1,014,500  
0.26 

Total M
BE 

1,938,693  
18.88 

2,239,374  
2.70 

2,826,411  
5.84 

6,886,885  
3.71 

2,698,333  
4.11 

16,589,695  
4.22 

W
BE 

79,986  
0.78 

28,746,425  
34.65 

229,538  
0.47 

12,024,741  
6.48 

598,381  
0.91 

41,679,071  
10.61 

U
nknow

n DBE 
-    

0.00 
-  

0.0 
-    

0.00 
-    

0.00 
-    

0.00 
90,340,473  

23.00 
Total DBE 

2,018,678  
19.65 

30,985,799  
37.34 

3,055,949  
6.31 

18,911,626  
10.19 

3,296,713  
5.02 

148,609,239  
37.83 

SBE 
376,332  

3.66 
2,440,790  

2.94 
97,380  

0.20 
2,907,573  

1.57 
624,402  

0.95 
6,446,477  

1.64 
VBE 

-    
0.00 

194,534  
0.23 

155,624  
0.32 

116,755  
0.06 

65,930  
0.10 

532,843  
0.14 

Grand Total 
10,270,895  

100.00 
82,970,142  

100.00 
48,396,863  

100.00 
185,535,249  

100.00 
65,674,586  

100.00 
392,847,735  

100.00 
Source:  W

ilm
ington Contracts Data, M

³ Consulting 
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6.3 UTILIZATION BY PROCUREMENT TYPE 

The tables on the following pages summarize the relevant contract award, purchase order and payments 
data by procurement type within the relevant market.  The relevant market or the geographic area where 
Wilmington vendors are located is the City of Wilmington, Wilmington MSA, the State of Delaware, and 
Nationwide (All Counties). The relevant market, as was discussed in the Availability Section, is the 
Nationwide for Architecture and Engineering, Professional Services, and Goods and Supplies; and 
Wilmington MSA for Construction and Construction-Related Services and Non-Professional Services. The 
table below summarizes this information for each procurement type: 

Table 6.4.  
Summary of Relevant Market Determination 
  City MSA State Nationwide 

Architecture and Engineering     

Construction and Construction-Related Services     

Professional Services     
Non-Professional Services     

Goods and Supplies     
Source:  M³ Consulting; Wilmington Contracts Data, MUNIS PO and AP data  
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6.4 ARCHITECTURE AND ENGINEERING UTILIZATION  

For Architecture and Engineering utilization, DBE utilization is presented in this section using dollars for 
purchase orders by year and for the study period (Table 6.5), as well as for contract awards, purchase 
orders and payments for the study period (Table 6.6).  Counts of purchase orders, contract awards and 
payments are reflected in Appendix A. The relevant market for Architecture and Engineering is 
Nationwide.  

6.4.1 Architecture and Engineering Utilization Based on Purchase Orders 

A total of $15.4 million in POs was cut to A&E contractors, with about $2.4 million or greater each year. 
Over 71 percent of the PO dollars went to Non-DBEs across the years. FY 2019 reflected the highest value 
of POs for the study period, at about $4.25 million.  Non-DBEs received their greatest proportion of dollars 
at 87.02 percent in this year.  FY 2020 saw a drop in the total PO dollars to $3.0 million and a drop in the 
Non-DBE proportion to 71.43 percent of the total.  

MBE PO dollars reflected a reducing proportion each year from 24.84 percent in FY 2016 to 10.14 percent 
in FY 2019. WBEs were hardly utilized in this procurement type, with only $40,000 (1.67 percent) in POs 
cut in FY 2018 and $431,603 (14.37 percent) in FY 2020. SBEs received at least 2.8 percent of the total 
dollars each year in A&E POs, but the amount never exceeded $120,597 in any year.  

6.4.2 Architecture and Engineering Utilization Comparison 

In comparing Contract Awards, POs and Payments, A&E Contract Awards resulted in only $545,055 in 
contract awards, in contrast to POs and Payments that reflect over $15.4 million and $10.27 million 
respectively. As such, POs and Payments are more representative of the utilization of firms in this 
procurement category. POs and Payments data point to a majority of dollars going to Non-DBEs as 
discussed above.  DBEs received about $2.85 million accounting for 18.5 percent of POs and were paid 
about $2.01 million or 19.65 percent of all payments. African American-owned firm receive a majority of 
the dollars paid among DBEs.
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S 
Table 6.5. 

 
Architecture &

 Engineering U
tilization 

Purchase O
rderͶ

Dollars 
City of W

ilm
ington 

N
ationw

ide, FY 2016 ʹ FY 2020 
 

FY 2016 
FY 2017 

FY 2018 
FY 2019 

FY 2020 
Period 

Race/Ethnicity/G
ender 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

N
on-DBE 

1,857,719  
71.84 

2,413,610  
76.24 

1,967,873  
81.92 

3,698,189  
87.02 

2,144,897  
71.43 

12,082,287  
78.42 

African Am
erican 

642,294  
24.84 

659,565  
20.83 

173,684  
7.23 

170,000  
4.00 

-    
0.00 

1,645,543  
10.68 

Asian Am
erican 

-    
0.00 

-    
0.00 

-    
0.00 

-    
0.00 

70,000  
2.33 

70,000  
0.45 

Hispanic Am
erican 

-    
0.00 

-    
0.00 

132,000  
5.50 

198,000  
4.66 

199,600  
6.65 

529,600  
3.44 

N
ative Am

erican 
-    

0.00 
-    

0.00 
 -    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
O

ther M
BE 

-    
0.00 

-    
0.00 

-    
0.00 

63,000  
1.48 

70,635  
2.35 

133,635  
0.87 

Total M
BE 

642,294  
24.84 

 659,565  
20.83 

 305,684  
12.73 

431,000  
10.14 

340,235  
11.33 

2,378,778  
15.44 

W
BE 

-    
0.00 

-    
0.00 

40,000  
1.67 

 -    
0.00 

431,603  
14.37 

471,603  
3.06 

U
nknow

n DBE 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
Total DBE 

642,294  
24.84 

659,565  
20.83 

 345,684  
14.39 

431,000  
10.14 

771,838  
25.70 

2,850,380  
18.50 

SBE 
85,784  

3.32 
92,639  

2.93 
88,500  

3.68 
120,597  

2.84 
86,178  

2.87 
473,697  

3.07 
VBE 

-    
0.00 

-    
0.00 

-    
0.00 

-    
0.00 

-    
0.00 

-    
0.00 

G
rand Total 

2,585,796  
100.00 

 3,165,813  
100.00 

 2,402,057  
100.00 

4,249,787  
100.00 

3,002,912  
100.00 

15,406,365  
100.00 

Source:  W
ilm

ington Purchase O
rder Data, M

³ Consulting 
 

   



Chapter VI 
Statistical A

nalysis of  
D

BE U
tilization 

 

City of W
ilm

ington  
D

isparity Study  
Final R

eport 
February 6, 2023 

Page 6-182 of 511 

 

M
ILLE

R
³ C

O
N

SU
LT

IN
G

, IN
C

. 
 Table 6.6. 

 
Architecture &

 Engineering U
tilization 

Com
parison 

Contract Aw
ards, Purchase O

rders, Paym
entsͶ

Dollars  
City of W

ilm
ington 

N
ationw

ide, For the Period FY 2016 ʹ FY 2020 
 

Contract Aw
ards 

Purchase O
rders 

Paym
ents 

Race/Ethnicity/G
ender 

$ 
%

 
$ 

%
 

$ 
%

 
N

on-DBE 
147,055  

26.98 
12,082,287  

78.42 
7,875,885  

76.68 
African Am

erican 
23,000  

4.22 
1,645,543  

10.68 
 1,356,798  

13.21 
Asian Am

erican 
-    

0.00 
70,000  

0.45 
39,505  

0.38 
Hispanic Am

erican 
-    

0.00 
529,600  

3.44 
429,400  

4.18 
N

ative Am
erican 

-    
0.00 

-    
0.00 

-    
0.00 

O
ther M

BE 
-    

0.00 
133,635  

0.87 
112,989  

1.10 
Total M

BE 
23,000  

4.22 
2,378,778  

15.44 
1,938,693  

18.88 
W

BE 
-    

0.00 
471,603  

3.06 
79,986  

0.78 
U

nknow
n DBE 

-    
0.00 

 -    
0.00 

-    
0.00 

Total DBE 
23,000  

4.22 
2,850,380  

18.50 
2,018,678  

19.65 
SBE 

-    
0.00 

473,697  
3.07 

376,332  
3.66 

VBE 
375,000  

68.80 
-    

0.00 
-    

0.00 
G

rand Total 
545,055  

100.00 
15,406,365  

100.00 
10,270,895  

100.00 
Source:  W

ilm
ington M

U
N

IS Data, M
³ Consulting,  
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6.5 CONSTRUCTION AND CONSTRUCTION-RELATED SERVICES 
UTILIZATION 

In the area of Construction and Construction-Related Services, DBE utilization is presented in this section 
using dollars for Contract Awards by year and for the study period (Table 6.7), as well as for contract 
awards, purchase orders and payments for the study period (Table 6.8).  Counts of purchase orders, 
contract awards, and payments are reflected in Appendix A. The relevant market for Construction and 
Construction-Related Services is the Wilmington MSA.  

6.5.1 Construction and Construction-Related Services Utilization Based on 
Contract Awards 

A total of $64 million was awarded in construction contracts by the City of Wilmington during FY 2016-
2020 as reflected in Table 6.7; 26.19 percent of these dollars or $17 million were awarded to DBE firms, 
0.96 percent ($621,907) to SBEs and 0.24 percent (155,950) to VBEs. Among DBEs, African American-
owned firms and WBEs took the giant share of the award dollars, receiving 11.65 percent ($7.5 million) 
and 12.36 percent ($8.02 million) respectively.  The remaining MBEs received at or less than 1 percent of 
the total awards.  

FY 2016 showed Non-DBEs receiving over 96 percent of the dollars.  This was flipped the following year, 
FY 2017, with WBEs receiving over 56 percent of the dollars and MBEs receiving about 17 percent of the 
awards, reducing the share of award dollars to Non-DBEs to just 26.61 percent.  This pattern from FY 2017 
continued the following year, although Non-DBEs received 57.5 percent, while DBEs received most of the 
remaining dollars for that year, with WBEs at 17.10 percent and MBEs at 20.97 percent.  FY 2019 showed 
an increase in award dollars to Non-DBEs; WBEs share of contract awards dropped dramatically to 0.41 
percent, while MBEs received 14.12 percent.  The following year reversed that pattern again with WBEs 
taking a close second to Non-DBEs at 25.13 percent.   

Among the minority firms in this procurement category, African American-owned firms received almost 
10 percent or more of contract awards every year, except for FY 2016.  Hispanic American-owned firms 
received a maximum of 3.04 percent of the dollars in FY 2020, which was the highest they receive in the 
5-year study period. Asian American-owned firms received awards in Construction and Construction-
Related Services only in FY 2018 for 3.94 percent or $418,591. SBEs received contract award dollars in 
three of the five years, whereas SDV/VOPEs received dollars only in 3 of the 5 years that ranged from 0.16 
percent to 1.91 percent of the total dollar awards for that year.  

M3 Consulting calculates Construction and Construction-Related Services for Contract Awards by 
subtracting subcontractor awards from the Prime Contractor amount, which provides a Net Pure Prime 
number.  To view overall Contract Award dollars, subcontractor dollars are added to pure prime dollars.  
Table 6.8 illustrates the components of this calculation separately, providing a picture of subcontractor 
utilization as well.  Based on this analysis, Non-DBE proportions drop from 76.54 percent based on the 
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original prime contract amount to 72.61 percent, based on pure prime + sub calculation.  While African 
American-owned contractors took over 40 percent of subcontracts ($6.39 million), they only had 2.68 
percent of original prime awards, reflecting that African American-owned firms work primarily as 
ƐƵďĐŽŶƚƌĂĐƚŽƌƐ� ŽŶ� ƚŚĞ� �ŝƚǇ͛Ɛ� �ŽŶƐƚƌƵĐƚŝŽŶ� ŽƉƉŽƌƚƵŶŝƚŝĞƐ͘� � ,ŝƐƉĂŶŝĐ� �ŵĞƌŝĐĂŶ-owned firms showed a 
similar trend with only 0.17 percent of original prime awards and 3.57 percent of subcontractor awards.  
Conversely, most of WBEs participation was at the prime level, with 16.96 percent of original prime 
awards and only 3.26 of subcontractor awards.  While in smaller proportions, Asian American-owned firms 
followed this pattern, with 2.63 percent of original prime awards and no subcontractor awards.
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Table 6.7. 

 
Construction and Construction-Related Services U

tilization 
Contract Aw

ardsͶ
Pure Prim

e + Subcontractor Dollars 
City of W

ilm
ington 

W
ilm

ington M
SA, FY 2016 ʹ FY 2020 

 
FY 2016 

FY 2017 
FY 2018 

FY 2019 
FY 2020 

Period 

Race/Ethnicity/G
ender 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

N
on-DBE 

7,790,636  
96.47 

2,000,155  
26.61 

6,104,516  
57.50 

27,422,148  
85.08 

3,827,017  
59.03 

47,144,472  
72.61 

African Am
erican 

36,250  
0.45 

1,187,500  
15.80 

1,504,431  
14.17 

4,187,814  
12.99 

647,011  
9.98 

7,563,006  
11.65 

Asian Am
erican 

-    
0.00 

-    
0.00 

418,591  
3.94 

-    
0.00 

-    
0.00 

418,591  
0.64 

Hispanic Am
erican 

 -    
0.00 

95,350  
1.27 

206,369  
1.94 

161,475  
0.50 

197,235  
3.04 

660,429  
1.02 

N
ative Am

erican 
 -    

0.00 
-    

0.00 
-    

0.00 
163,000  

0.51 
-    

0.00 
163,000  

0.25 
O

ther M
BE 

1,850  
0.02 

-    
0.00 

96,500  
0.91 

40,135  
0.12 

34,245  
0.53 

172,730  
0.27 

Total M
BE 

38,100  
0.47 

1,282,850  
17.07 

2,225,891  
20.97 

4,552,424  
14.12 

878,491  
13.55 

8,977,756  
13.83 

W
BE 

234,380  
2.92 

4,214,500  
56.06 

1,815,222  
17.10 

130,846  
0.41 

1,629,002  
25.13 

8,023,950  
12.36 

U
nknow

n DBE 
 -    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
Total DBE 

272,480  
3.37 

5,497,350  
73.13 

4,041,113  
38.06 

4,683,270  
14.53 

2,507,493  
38.68 

17,001,706  
26.19 

SBE 
 -    

0.00 
-    

0.00 
471,150  

4.44 
125,934  

0.39 
24,823  

0.38 
621,907  

0.96 
VBE 

12,500  
0.16 

19,800  
0.26 

-    
0.00 

-    
0.00 

123,650  
1.91 

155,950  
0.24 

G
rand Total 

8,075,616  
100.00 

 7,517,305  
100.00 

10,616,779  
100.00 

  32,231,352  
100.00 

6,482,983  
100.00 

64,924,034  
100.00 

Source:  W
ilm

ington Contract Aw
ards Data, M

³ Consulting,  
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Table 6.8. 
 

Construction and Construction-Related Services U
tilization 

Contract Aw
ards  

City of W
ilm

ington 
W

ilm
ington M

SA, FY 2016 ʹ FY 2020 

 
O

riginal Aw
ard Am

ount 
Pure Prim

e Contractors 
(net of subcontractors) 

Subcontractors O
nly 

Pure Prim
e + Subcontractors 

Race/Ethnicity/G
ender 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

N
on-DBE 

49,693,254  
76.54 

39,547,109 
79.91 

7,597,363 
49.21 

47,144,472 
72.61 

African Am
erican 

1,739,842 
2.68 

1,234,492 
2.49 

6,328,514 
40.99 

7,563,006 
11.65 

Asian Am
erican 

1,710,000 
2.63 

418,591 
0.85 

 - 
- 

418,591 
0.64 

Hispanic Am
erican 

109,219 
0.17 

109,219 
0.22 

551,210 
3.57 

660,429 
1.02 

N
ative Am

erican 
- 

- 
-  

- 
163,000 

1.06 
163,000 

0.25 
O

ther M
BE 

130,745 
0.20 

130,745 
0.26 

41,985 
0.27 

172,730 
0.27 

Total M
BE 

3,689,806 
5.68 

1,893,047 
3.83 

7,084,709 
45.89 

8,977,756 
13.83 

W
BE 

11,009,441 
16.96 

7,521,057 
15.79 

502,893 
3.26 

8,023,950 
12.36 

U
nknow

n DBE 
- 

- 
-    

- 
- 

- 
- 

- 
Total DBE 

14,699,247 
22.64 

9,414,104 
19.61 

7,587,602 
49.15 

17,001,706 
26.19 

SBE 
493,234 

0.76 
493,234 

1.00 
128,673 

0.83 
621,907 

0.96 
VBE 

38,300 
0.06 

32,300 
0.07 

123,650 
0.80 

155,950 
0.24 

G
rand Total 

64,924,035 
100.00 

 49,486,746 
100.00 

15,437,288 
100.00 

  64,924,034 
100.00 

Source:  W
ilm

ington Contract Aw
ards Data, M

³ Consulting,  
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6.5.2 Construction and Construction-Related Services Utilization Comparison 

Table 6.9 shows a comparison of Contract Awards, Purchase Orders and Payments.  It is important to note 
that Contract Awards does not reflect the original award amount, because of the adjustments made for 
subcontracting activity.  Purchases Orders and Payments do not reflect subcontractor data.   

As shown in Table 6.9, Non-DBEs received about 70 percent overall in contract awards and POs, but about 
54.72 percent in payments.   WBEs were paid over 41.60 percent of dollars for the study period and 
received 27.23 percent of POs, in comparison to 12.36 percent of contract awards. In contrast only 2.46 
percent of the payment ($1.7 million) went to MBEs during the study period while they won over $8.9 
million and received over $2.3 million in POs.   We note that, because African American-owned firms and 
Hispanic American-owned firms were largely subcontractors, we cannot confirm payment at the 
subcontractor level, due to the absence of available pay applications.
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Table 6.9. 
 

Construction and Construction-Related Services U
tilization 

Com
parison 

Contract Aw
ards, Purchase O

rders, Paym
entsͶ

Dollars  
City of W

ilm
ington 

W
ilm

ington M
SA, FY 2016 ʹ 2020 

 
Contract Aw

ards 
Purchase O

rders 
Paym

ents 

Race/Ethnicity/G
ender 

$ 
%

 
$ 

%
 

$ 
%

 

N
on-DBE 

47,144,472  
72.61 

86,439,989  
70.16 

37,809,759  
54.72 

African Am
erican 

7,563,006  
11.65 

 1,050,140  
0.85 

659,379  
0.95 

Asian Am
erican 

418,591  
0.64 

695,152  
0.56 

695,152  
1.01 

Hispanic Am
erican 

660,429  
1.02 

589,377  
0.48 

344,609  
0.50 

N
ative Am

erican 
163,000  

0.25 
-    

0.00 
-    

0.00 
O

ther M
BE 

172,730  
0.27 

 -    
0.00 

 -    
0.00 

Total M
BE 

8,977,756  
13.83 

2,334,669  
1.89 

1,699,140  
2.46 

W
BE 

8,023,950  
12.36 

33,552,640  
27.23 

 28,746,425  
41.60 

U
nknow

n DBE 
-    

0.00 
-    

0.00 
 -    

0.00 
Total DBE 

17,001,706  
26.19 

35,887,309  
29.13 

 30,445,565  
44.06 

SBE 
621,907  

0.96 
663,042  

0.54 
648,627  

0.94 
VBE 

155,950  
0.24 

220,167  
0.18 

194,534  
0.28 

G
rand Total 

64,924,034  
100.00 

123,210,507  
100.00 

69,098,486  
100.00 

Source:  W
ilm

ington M
U

N
IS Data, M

³ Consulting, Relevant M
arketͶ

W
ilm

ington M
SA 
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6.6 PROFESSIONAL SERVICES UTILIZATION  

In the area of Professional Services, DBE utilization is presented in this section using dollars for purchase 
orders by year and for the study period, as well as for contract awards and payments for the study period.  
Counts of purchase orders, contract awards and payments are reflected in Appendix A. The relevant 
market for Professional Services is Nationwide.  

6.6.1 Professional Services Utilization Based on Purchase Orders 

Purchase orders captured a large proportion of the dollars spent in the Professional Services category at 
$64.86 million as reflected in Table 6.10. The PO amounts increased over the five-year period from $10.5 
million in FY 2016 to $15.2 million in FY 2020, with Non-DBEs accounting for almost 91 percent or greater 
every year during the study period.  MBEs received 6.67 percent overall for the study period, with their 
lowest utilization at 5.53 percent in FY 2018 to their highest in FY 2017 at 7.30 percent.   

Though utilization for African American-owned firms never exceeded 4.65 percent and 2.59 percent for 
Asian American-owned firms, these two groups were utilized every year based on purchase orders. 
Hispanic American-owned firms were utilized only in very small proportions for FY 2016 and FY 2017 at 
$8,030 (about 0.07 percent), in FY 2019 at $88,378 (0.61 percent) and $441,162 (2.91 percent) in FY 2020. 
Other MBE utilization ranged from 0.02 percent to 0.14 percent.   Overall WBE Professional Service firms 
were utilized at very low levels (0.55 percent overall) for the study period, with their highest utilization in 
FY 2016 at 1.47 percent and lowest in FY 2019 at 0.08 percent. While SBEs and VBEs were utilized every 
year, they never exceeded 0.64 percent in any year. 
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 Table 6.10. 

 
Professional Services U

tilization 
Purchase O

rderͶ
Dollars 

City of W
ilm

ington 
N

ationw
ide, FY 2016 ʹ FY 2020 

 
FY 2016 

FY 2017 
FY 2018 

FY 2019 
FY 2020 

Period 
Race/Ethnicity/G

ender 
$ 

%
 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

$ 
%

 

N
on-DBE 

9,523,874  
91.12 

10,889,524  
91.41 

12,042,253  
93.18 

13,416,129  
93.02 

14,009,903  
92.44 

59,881,684  
92.32 

African Am
erican 

434,725  
4.16 

554,137  
4.65 

385,316  
2.98 

473,354  
3.28 

324,979  
2.14 

2,172,511  
3.35 

Asian Am
erican 

266,595  
2.55 

291,145  
2.44 

326,416  
2.53 

372,872  
2.59 

315,480  
2.08 

1,572,509  
2.42 

Hispanic Am
erican 

8,030  
0.08 

8,030  
0.07 

-    
0.00 

88,378  
0.61 

441,162  
2.91 

545,600  
0.84 

N
ative Am

erican 
-    

0.00 
-    

0.00 
 -    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
O

ther M
BE 

3,300  
0.03 

16,569  
0.14 

3,000  
0.02 

3,100  
0.02 

7,000  
0.05 

32,969  
0.05 

Total M
BE 

712,650  
6.82 

869,881  
7.30 

714,732  
5.53 

937,704  
6.50 

1,088,621  
7.18 

4,323,588  
6.67 

W
BE 

153,590  
1.47 

113,565  
0.95 

37,348  
0.29 

11,498  
0.08 

42,500  
0.28 

358,501  
0.55 

U
nknow

n DBE 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
Total DBE 

866,240  
8.29 

983,446  
8.25 

752,080  
5.82 

949,202  
6.58 

1,131,121  
7.46 

4,682,089  
7.22 

SBE 
3,200  

0.03 
2,825  

0.02 
82,495  

0.64 
10,230  

0.07 
7,500  

0.05 
106,250  

0.16 
VBE 

58,625  
0.56 

37,568  
0.32 

46,685  
0.36 

46,685  
0.32 

6,840  
0.05 

196,403  
0.30 

G
rand Total 

 10,451,939  
100.00 

11,913,363  
100.00 

12,923,513  
100.00 

14,422,245  
100.00 

15,155,364  
100.00 

64,866,425  
100.00 

Source:  W
ilm

ington Purchase O
rder Data, M

³ Consulting, 
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6.6.2 Professional Services Utilization Comparison 

Both POs and payments in Table 6.11 show that DBE utilization is about 7.22 percent and 6.31 percent 
respectively for the study period, compared to 50.83 for Contract Awards.  However, Professional Service 
Contract Awards were only $385,067, in comparison to $64.86 million and $48.39 million in POs and 
Payments respectively.  In Contract Awards, Non-DBEs received 49.17 percent ($189,338), African 
American-owned MBEs received 32.59 percent ($125,510), WBEs received $62,219 (16.94 percent) and 
Other MBEs received $5,000 (1.30 percent).  
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 Table 6.11. 

 
Professional Services U

tilization 
Com

parison 
Contract Aw

ards, Purchase O
rders, Paym

entsͶ
Dollars  

City of W
ilm

ington 
N

ationw
ide, FY 2016 ʹ FY 2020 

 
 Contract Aw

ards 
Purchase O

rders 
Paym

ents 

Race/Ethnicity/G
ender 

$ 
%

 
$ 

%
 

$ 
%

 

N
on-DBE 

189,338  
49.17 

59,881,684  
92.32 

45,087,911  
93.16 

African Am
erican 

125,510  
32.59 

2,172,511  
3.35 

1,132,639  
2.34 

Asian Am
erican 

 -    
0.00 

1,572,509  
2.42 

1,296,936  
2.68 

Hispanic Am
erican 

 -    
0.00 

545,600  
0.84 

370,867  
0.77 

N
ative Am

erican 
 -    

0.00 
 -    

0.00 
 -    

0.00 
O

ther M
BE 

5,000  
1.30 

32,969  
0.05 

25,969  
0.05 

Total M
BE 

130,510  
33.89 

4,323,588  
6.67 

2,826,411  
5.84 

W
BE 

65,219  
16.94 

358,501  
0.55 

229,538  
0.47 

U
nknow

n DBE 
 -    

0.00 
 -    

0.00 
 -    

0.00 
Total DBE 

195,729  
50.83 

4,682,089  
7.22 

3,055,949  
6.31 

SBE 
 -    

0.00 
106,250  

0.16 
97,380  

0.20 
VBE 

 -    
0.00 

196,403  
0.30 

 155,624  
0.32 

G
rand Total 

385,067  
100.00 

64,866,425  
100.00 

48,396,863  
100.00 

Source:  W
ilm

ington M
U

N
IS Data, M

³ Consulting, Relevant M
arketͶ

N
ationw

ide 
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6.7 NON-PROFESSIONAL SERVICES UTILIZATION  

Non-Professional Services.  DBE utilization is presented in this section using dollars for Purchase Orders 
by year and for the study period; For contract awards, purchase orders and payments, a comparison of 
dollars for the study period is shown.  The relevant market for Non-Professional Services is Wilmington 
MSA.  

6.7.1 Non-Professional Services Utilization Based on Purchase Orders 

Based on Table 6.12, a total of over $212 million in POs was cut to Non-Professional Service providers for 
the five-year study period of FY 2016ͶFY 2020. 86.51 percent of total POs went to Non-DBEs and 11.97 
percent went to DBEs, which included 4.11 percent for MBEs and 7.85 percent for WBEs. SBEs received 
1.44 percent and VBEs 0.08 percent overall for the same period. African American-owned firms were 
utilized every year, ranging from a low of 2.43 percent in FY 2019 to a high of 3.39 percent in FY 2020 over 
the period, never exceeding $1,519,566 in any year. Asian American-owned firm utilization was close to 
0.01 percent for all years, except FY 2018, when they were utilized at 4.37 percent. Hispanic American-
owned firms similarly hovered around 0.03 to 0.39 percent utilization for the study period.  Other MBEs 
were utilized each year around 0.18 percent overall.  WBEs were cut about $2 million to $5.4 million in 
Non-Professional Service POs over the study period, with their utilization proportion ranging from 5 
percent in FY 2016 to 12.07 percent in FY 2020.  
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 Table 6.12. 

 
N

on-Professional Services U
tilization 

Purchase O
rderͶ

Dollars 
City of W

ilm
ington 

W
ilm

ington M
SA, FY 2016ʹ FY 2020  

 
FY 2016 

FY 2017 
FY 2018 

FY 2019 
FY 2020 

Period 
Race/Ethnicity/G

ender 
$ 

%
 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

$ 
%

 

N
on-DBE 

36,703,033  
90.98 

38,386,871  
87.88 

32,913,401  
82.32 

38,556,934  
88.78 

37,107,929  
82.71 

183,668,168  
86.51 

African Am
erican 

1,156,886  
2.87 

1,352,594  
3.10 

1,141,993  
2.86 

1,056,298  
2.43 

1,519,566  
3.39 

6,227,337  
2.93 

Asian Am
erican 

174  
0.00 

-    
0.00 

1,748,172  
4.37 

5,962  
0.01 

1,850  
0.00 

1,756,159  
0.83 

Hispanic Am
erican 

64,254  
0.16 

12,525  
0.03 

155,572  
0.39 

58,963  
0.14 

77,440  
0.17 

368,754  
0.17 

N
ative Am

erican 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
O

ther M
BE 

36,547  
0.09 

26,076  
0.06 

116,658  
0.29 

118,908  
0.27 

75,884  
0.17 

374,072  
0.18 

Total M
BE 

1,257,861  
3.12 

1,391,194  
3.19 

3,162,395  
7.91 

1,240,131  
2.86 

1,674,740  
3.73 

8,726,321  
4.11 

W
BE 

2,021,461  
5.01 

3,209,102  
7.35 

3,016,781  
7.55 

3,011,552  
6.93 

5,416,522  
12.07 

16,675,418  
7.85 

U
nknow

n DBE 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
Total DBE 

3,279,322  
8.13 

4,600,296  
10.53 

6,179,176  
15.45 

4,251,683  
9.79 

7,091,262  
15.81 

25,401,739  
11.97 

SBE 
292,165  

0.72 
613,863  

1.41 
887,801  

2.22 
603,108  

1.39 
667,375  

1.49 
3,064,312  

1.44 
VBE 

68,790  
0.17 

77,900  
0.18 

1,500  
0.00 

15,705  
0.04 

-    
0.00 

163,895  
0.08 

G
rand Total 

40,343,311  
100.00 

43,678,930  
100.00 

39,981,877  
100.00 

43,427,430  
100.00 

44,866,566  
100.00 

212,298,114  
100.00 

Source:  W
ilm

ington Purchase O
rder Data, M

³ Consulting 
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6.7.2 Non-Professional Services Utilization Comparison 

While over $12 million was awarded in Non-Professional Service contracts for the study period, as shown 
in Table 6.13, it reflected only a small proportion of what was procured. In comparison, POs (at $212.3 
million) and Payments (at $161.5 million) reflected a larger proportion of dollars spent in this procurement 
category. Non-DBE utilization far exceeded other groups at 97.98 percent (in contracts), 86.51 percent (in 
POs) and 87.06 percent (in payments). Among DBEs, contract dollars largely went to African American-
owned firms at 4.06 percent and WBEs at 0.18 percent. POs included 11.97 percent ($25.4 million) 
utilization by DBEs, with 4.11 percent ($8.7 million) by MBEs and 7.85 percent ($16.66 million) by WBEs. 
African American-, Asian American- and Hispanic American-owned firms were utilized at 2.93 percent 
($6.2 million), 0.83 percent ($1.76 million) and 0.17 percent ($368,754) for the study period. Payments 
presented a similar picture for these groups with 2.84 percent, 1.07 percent, and 0.18 percent for these 
three groups respectively. WBEs received 7.33 percent ($11.8 million) of the payments and MBEs received 
11.58 percent ($18.7 million).  
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 Table 6.13. 

 
N

on-Professional Services U
tilization 

Com
parison 

Contract Aw
ards, Purchase O

rders, Paym
entsͶ

Dollars  
City of W

ilm
ington 

W
ilm

ington M
SA, FY 2016 ʹ FY 2020  

 
Contract Aw

ards 
Purchase O

rders 
Paym

ents 

Race/Ethnicity/G
ender 

$ 
%

 
$ 

%
 

$ 
%

 
N

on-DBE 
11,566,241  

94.98 
183,668,168  

86.51 
140,593,137  

87.06 
African Am

erican 
494,644  

4.06 
6,227,337  

2.93 
4,580,356  

2.84 
Asian Am

erican 
-    

0.00 
1,756,159  

0.83 
1,724,454  

1.07 
Hispanic Am

erican 
95,350  

0.78 
368,754  

0.17 
290,299  

0.18 
N

ative Am
erican 

-    
0.00 

-    
0.00 

-    
0.00 

O
ther M

BE 
-    

0.00 
374,072  

0.18 
271,476  

0.17 
Total M

BE 
589,994  

4.84 
8,726,321  

4.11 
6,866,585  

4.25 
W

BE 
21,651  

0.18 
16,675,418  

7.85 
11,840,694  

7.33 
U

nknow
n DBE 

-    
0.00 

-    
0.00 

-    
0.00 

Total DBE 
611,645  

5.02 
25,401,739  

11.97 
18,707,279  

11.58 
SBE 

-    
0.00 

3,064,312  
1.44 

2,081,881  
1.29 

VBE 
-    

0.00 
163,895  

0.08 
116,755  

0.07 
G

rand Total 
12,177,886  

100.00 
212,298,114  

100.00 
161,499,052  

100.00 
Source:  W

ilm
ington M

U
N

IS Data, M
³ Consulting, Relevant M

arketͶ
W

ilm
ington M

SA 
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6.8 GOODS AND SUPPLIES UTILIZATION  

In the area of Goods and Supplies, DBE utilization is presented in this section using dollars for Purchase 
Orders by year and for the study period. For contract awards, purchase orders and payments, a 
comparison of dollars for the study period is shown.  The relevant market for Goods and Supplies is 
Nationwide.  

6.8.1 Goods and Supplies Utilization Based on Purchase Orders 

As shown in Table 6.14, a total of $80 million was procured on Goods and Supplies by the City of 
Wilmington over the five-year study period, ranging from $12.5 million in FY 2017 to $21.9 million in FY 
2019.  Across the years, DBE utilization was from 1.16 percent to 6.80 percent. Utilization of WBEs never 
exceeded 1 percent in the first three years of the study period; in FY 2019, utilization of WBEs rose to 4.08 
percent and went down to 1.21 percent the following year. MBE utilization similarly ranged from 1.16 
percent to 6.40 percent.      

Of a total of $3.17 million to MBEs, $2.27 million in POs was received by African American-owned firms, 
mainly in the FY 2017 through FY 2019.    Asian American-owned firms never exceeded 0.5 percent in any 
year, with only $165 in FY 2020.  Hispanic American-owned firms saw their highest utilization in FY 2020 
at 1.03 percent.  SBEs had a total utilization of 1.03 percent over the five-year period with no year 
exceeding over 1.22 percent for the year.  
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 Table 6.14. 

 
G

oods and Supplies U
tilization 

Purchase O
rderͶ

Dollars 
City of W

ilm
ington 

N
ationw

ide, FY 2016 ʹ FY 2020 
 

FY 2016 
FY 2017 

FY 2018 
FY 2019 

FY 2020 
Period 

Race/Ethnicity/G
ender 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

N
on-DBE 

13,940,342  
97.13 

11,593,036  
92.40 

14,981,973  
92.20 

19,871,646  
90.56 

14,421,261  
95.37 

74,808,258  
93.26 

African Am
erican 

8,362  
0.06 

511,692  
4.08 

918,434  
5.65 

719,109  
3.28 

112,353  
0.74 

2,269,949  
2.83 

Asian Am
erican 

788  
0.01 

61,278  
0.49 

1,070  
0.01 

24,964  
0.11 

165  
0.00 

88,264  
0.11 

Hispanic Am
erican 

57,218  
0.40 

16,124  
0.13 

21,514  
0.13 

27,919  
0.13 

155,370  
1.03 

278,145  
0.35 

N
ative Am

erican 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
O

ther M
BE 

100,000  
0.70 

112,612  
0.90 

98,706  
0.61 

114,774  
0.52 

106,735  
0.71 

532,827  
0.66 

Total M
BE 

166,367  
1.16 

701,706  
5.59 

1,039,724  
6.40 

886,765  
4.04 

374,623  
2.48 

3,169,185  
3.95 

W
BE 

74,144  
0.52 

99,074  
0.79 

61,640  
0.38 

896,140  
4.08 

183,075  
1.21 

1,314,074  
1.64 

U
nknow

n DBE 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
Total DBE 

 240,511  
1.68 

800,780  
6.38 

1,101,364  
6.78 

1,782,905  
8.13 

557,698  
3.69 

4,483,259  
5.59 

SBE 
171,542  

1.20 
152,440  

1.22 
156,405  

0.96 
203,626  

0.93 
142,185  

0.94 
826,199  

1.03 
VBE 

-    
0.00 

-    
0.00 

9,500  
0.06 

85,018  
0.39 

-    
0.00 

94,518  
0.12 

G
rand Total 

14,352,396  
100.00 

12,546,256  
100.00 

16,249,243  
100.00 

21,943,195  
100.00 

15,121,145  
100.00 

80,212,234  
100.00 

Source:  W
ilm

ington Purchase O
rder Data, M

³ Consulting 
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6.8.2 Goods and Supplies Utilization Comparison 

Purchase orders may better reflect utilization of Goods and Supplies, as most contracts in this 
procurement type are multi-year requirements contracts and purchase orders may better reflect the 
dollar awards within a year. POs cut to Suppliers was over $80 million for the five-year period, whereas 
Payments was about $65.7 million. Contract Awards accounted for $24.7 million for the study period. 
Contract Awards were largely to Non-DBE firms (97.69 percent) with the remaining paid to WBEs (1.27 
percent), Hispanic American-owned firms (0.16 percent) and SBEs (0.87 percent). As reflected in POs and 
Payments, there was marginally greater utilization of DBEs than in Contract Awards. Non-DBEƐ͛�ƵƚŝůŝǌĂƚŝŽŶ�
was over 93 percent using POs or payments. WBEs had higher utilization (1.64 percent) in POs compared 
to Payments (0.91 percent). Utilization of MBEs did not differ much using POs (3.95 percent) or Payments 
(4.11 percent) with the distribution for payments similar to that observed with POs in the aforementioned 
discussion.  
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 Table 6.15. 

 
G

oods and Supplies U
tilization 

Com
parison 

Contract Aw
ards, Purchase O

rders, Paym
entsͶ

Dollars  
City of W

ilm
ington 

N
ationw

ide, FY 2016 ʹ FY 2020 
 

Contract Aw
ards 

Purchase O
rders 

Paym
ents 

Race/Ethnicity/G
ender 

$ 
%

 
$ 

%
 

$ 
%

 
N

on-DBE 
24,150,317  

97.69 
74,808,258  

93.26 
61,687,541  

93.93 
African Am

erican 
-    

0.00 
2,269,949  

2.83 
2,151,212  

3.28 
Asian Am

erican 
-    

0.00 
88,264  

0.11 
81,941  

0.12 
Hispanic Am

erican 
40,000  

0.16 
278,145  

0.35 
150,865  

0.23 
N

ative Am
erican 

-    
0.00 

-    
0.00 

-    
0.00 

O
ther M

BE 
-    

0.00 
532,827  

0.66 
314,314  

0.48 
Total M

BE 
40,000  

0.16 
3,169,185  

3.95 
2,698,333  

4.11 
W

BE 
313,891  

1.27 
1,314,074  

1.64 
598,381  

0.91 
U

nknow
n DBE 

-    
0.00 

-    
0.00 

-    
0.00 

Total DBE 
353,891  

1.43 
4,483,259  

5.59 
3,296,713  

5.02 
SBE 

216,158  
0.87 

826,199  
1.03 

624,402  
0.95 

VBE 
-    

0.00 
94,518  

0.12 
65,930  

0.10 
G

rand Total 
24,720,366  

100.00 
80,212,234  

100.00 
65,674,586  

100.00 
Source:  W

ilm
ington M

U
N

IS Data, M
³ Consulting, Relevant M

arketͶ
N

ationw
ide 
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6.9 UTILIZATION THRESHOLDS  

Below are utilization thresholds presented for each procurement type. Purchase order dollars are utilized 
to calculate threshold values.  Thresholds presented are: Below $75; $75-$15K; $15K-$60K; $60K-$100K; 
$100K-$150K; $150K-$250K; $250K-$500K; $500K-$1M; $1M-$5M; $5M-$10M; and Above $10M.  The 
informal threshold is below $60K, where there is more discretion and flexibility in the buy decision.  As 
ƐƵĐŚ͕�����ƉĂƌƚŝĐŝƉĂƚŝŽŶ�Ăƚ�ƚŚŝƐ�ůĞǀĞů�ŵĂǇ�ƉƌŽǀŝĚĞ�ŝŶƐŝŐŚƚ�ŝŶƚŽ�ƚŚĞ��ŝƚǇ͛Ɛ�ŝŶĐůƵƐion efforts. 

A. Architecture & Engineering Thresholds 

Table 6.16 presents utilization dollars by race/ethnicity/gender by thresholds for A&E. DBEs received 
26.88 percent of contracts in the $250K-$500K range, the threshold with the highest DBE proportion. 
Except Non-DBEs, no other race/gender/ethnic group had any purchase orders over $500,000 for the 
study period in Architecture and Engineering.  In the smaller thresholds below $250K, MBE utilization 
ranged from a little over 16 percent to a little over 23 percent, whereas WBEs ranged from 1.39 percent 
to a high of 11.14 percent in the $15K-$250K range.    

Using the informal threshold of below $60K, Non-DBEs saw no change in their proportion at 78.11 percent 
for $15K-$60K, almost the same as their proportion overall.  African American-owned firms reflected 
higher proportions beyond $60K, although the $15K-$60K range represented their highest dollar value.  
Asian American-owned firms only reflected participation in the $15K-$60K threshold.  Hispanic American-
owned firms had participation above $60K, with $15K-$60K being their lowest dollar value.  WBEs 
reflected higher dollars above $60K. 

B. Construction and Construction-Related Services Thresholds 

In Construction and Construction-Related Services in Table 6.17, there were no MBEs utilized above $1 
million. African American-owned firms received $693,277 in the $500K-$1M dollar range. Other MBEs 
reflected small amounts in the $100K to $250K ranges, but no other MBEs were utilized in this range.  
African American-owned firms were utilized in contracts below $100K and Asian American-owned firms 
below $1M.  WBEs received POs in every threshold up to $5 million and SBEs received POs in every 
threshold up to $500K.   

Non-DBEs saw no change in their proportion for POs below $60K from their proportions in other 
thresholds.  Most African American-owned dollars for Construction and Construction-Related Services 
was in the lower thresholds at about 9 percent and 3.57 percent in $60K-$100K.  There was no utilization 
thereafter.  Asian American-owned firms did have some utilization above $60K and the dollar value was 
higher.  Hispanic American-owned firms had no utilization above $60K.  WBEs were utilized in every 
threshold, with larger dollar values and proportions above $60K. 
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C. Professional Services Thresholds 

Only Non-DBEs received POs in Professional Services above $250K. WBEs received no PO dollars above 
$60K and African American-owned firms above $150K. Hispanic American- and Asian American-owned 
firms were utilized up to $250K in Professional Service contracts. SBEs and VBEs were utilized only up to 
$60K during the study period. 

Non-DBEs showed slightly lower proportion in thresholds below $60K.  While African American-owned 
firms had utilization above $60K, their largest utilization at $1M was in the $15K-$60K threshold.  Asian 
American-owned firms had $1M in $150K-$$250K.  Hispanic American-owned firms were utilized above 
$60K, while WBEs had no utilization above $60K. 

D. Non-Professional Services Thresholds 

Non-DBEs were represented in every threshold ranging from 80.50 percent in $150K-$250K to 100 percent 
in above $10M range.  WBEs were represented in every threshold up to $5M. In the $1M-$5M, only WBEs 
were utilized. The $500K to $1M range included Non-DBEs, WBEs and Asian American-owned firms. 
African American-owned firms were utilized in all ranges below $500K.  

Non-DBE proportions reflected no change in the lower ranges.  All DBEs were utilized above $60K to some 
degree. 

E. Goods and Supplies Thresholds 

There was Non-DBE representation in every threshold category for Goods and Supplies, while DBE firms 
did not receive PO dollars above $500K and SBEs and VBEs above $100K. The lower ranges below $250K 
did not see any greater participation of DBEs.  

Non-DBEs saw no change in their proportion in the lower thresholds at a little over 94 percent.    African 
American-owned firms and WBEs had some utilization above $60K up to $500K threshold.  Asian 
American-owned firms and Hispanic American-owned firms had no utilization above $60K.
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 Table 6.16. 

 (1 of 2) 
Architecture &

 Engineering U
tilization Thresholds 

Purchase O
rdersͶ

Dollars  
City of W

ilm
ington 

N
ationw

ide, FY 2016 ʹ FY 2020 
 

Below
 $75 

$75-$15K 
$15K-$60K 

$60K-$100K 
$100K-$150K 

$150K-$250K 
Race/Ethnicity/G

ender 
$ 

%
 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

$ 
%

 

N
on-DBE 

 -    
0.00 

392,487  
71.97 

3,302,898  
78.11 

2,335,017  
81.25 

2,174,904  
71.89 

1,157,000  
65.62 

African Am
erican 

 -    
0.00 

66,789  
12.25 

478,335  
11.31 

125,000  
4.35 

315,734  
10.44 

409,684  
23.24 

Asian Am
erican 

 -    
0.00 

 -    
0.00 

70,000  
1.66 

 -    
0.00 

 -    
0.00 

 -    
0.00 

Hispanic Am
erican 

 -    
0.00 

 -    
0.00 

32,000  
0.76 

264,000  
9.19 

233,600  
7.72 

 -    
0.00 

N
ative Am

erican 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
O

ther M
BE 

 -    
0.00 

23,635  
4.33 

110,000  
2.60 

 -    
0.00 

 -    
0.00 

 -    
0.00 

Total M
BE 

 -    
0.00 

90,424  
16.58 

690,335  
16.33 

389,000  
13.54 

549,334  
18.16 

409,684  
23.24 

W
BE 

 -    
0.00 

15,380  
2.82 

58,600  
1.39 

 -    
0.00 

201,116  
6.65 

196,506  
11.14 

U
nknow

n DBE 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
Total DBE 

 -    
0.00 

105,804  
19.40 

748,935  
17.71 

389,000  
13.54 

750,450  
24.81 

606,191  
34.38 

SBE 
 -    

0.00 
47,044  

8.63 
176,818  

4.18 
149,835  

5.21 
100,000  

3.31 
 -    

0.00 
VBE 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

G
rand Total 

 -    
0.00 

545,335  
100.00 

4,228,651  
100.00 

2,873,852  
100.00 

3,025,354  
100.00 

1,763,191  
100.00 

Source:  W
ilm

ington Purchase O
rder Data, M

³ Consulting 
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 Table 6.16 cont. (2 of 2) 

Architecture &
 Engineering U

tilization Thresholds 
Purchase O

rdersͶ
Dollars  

City of W
ilm

ington 
N

ationw
ide, FY 2016 ʹ FY 2020 

 
$250K-$500K 

$500K-$1M
 

$1M
-$5M

 
$5M

-$10M
 

Above $10M
 

TO
TAL 

Race/Ethnicity/G
ender 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

N
on-DBE 

679,982  
73.12 

540,000  
100.00 

1,500,000  
100.00 

 -    
0.00 

 -    
0.00 

12,082,287  
78.42 

African Am
erican 

250,000  
26.88 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

1,645,543  
10.68 

Asian Am
erican 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

70,000  
0.45 

Hispanic Am
erican 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

529,600  
3.44 

N
ative Am

erican 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
O

ther M
BE 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

133,635  
0.87 

Total M
BE 

250,000  
26.88 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

2,378,778  
15.44 

W
BE 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

471,603  
3.06 

U
nknow

n DBE 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
Total DBE 

250,000  
26.88 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

2,850,380  
18.50 

SBE 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
473,697  

3.07 
VBE 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

G
rand Total 

929,982  
100.00 

540,000  
100.00 

1,500,000  
100.00 

 -    
0.00 

 -    
0.00 

15,406,365  
100.00 

Source:  W
ilm

ington Purchase O
rder Data, M

³ Consulting 
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  Table 6.17. 

(1 of 2) 
Construction and Construction-Related Services U

tilization Thresholds 
Purchase O

rdersͶ
Dollars  

City of W
ilm

ington 
N

ationw
ide, FY 2016 ʹ FY 2020 

 
Below

 $75 
$75-$15K 

$15K-$60K 
$60K-$100K 

$100K-$150K 
$150K-$250K 

Race/Ethnicity/G
ender 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

N
on-DBE 

20  
100.00 

1,279,570  
71.67 

5,019,676  
67.23 

3,934,820  
82.64 

3,665,391  
73.96 

3,508,952  
60.69 

African Am
erican 

 -    
0.00 

165,877  
9.29 

714,495  
9.57 

169,768  
3.57 

 -    
0.00 

 -    
0.00 

Asian Am
erican 

 -    
0.00 

15,241  
0.85 

98,011  
1.31 

 -    
0.00 

 -    
0.00 

 -    
0.00 

Hispanic Am
erican 

 -    
0.00 

95,584  
5.35 

631,996  
8.46 

 -    
0.00 

 -    
0.00 

 -    
0.00 

N
ative Am

erican 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
O

ther M
BE 

 -    
0.00 

 -    
0.00 

130,000  
1.74 

-    
0.00 

100,000  
2.02 

393,473  
6.81 

Total M
BE 

 -    
0.00 

276,702  
15.50 

1,574,502  
21.09 

169,768  
3.57 

100,000  
2.02 

393,473  
6.81 

W
BE 

 -    
0.00 

85,176  
4.77 

331,432  
4.44 

414,215  
8.70 

624,052  
12.59 

949,142  
16.42 

U
nknow

n DBE 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
Total DBE 

 -    
0.00 

361,879  
20.27 

1,905,934  
25.52 

583,983  
12.26 

724,052  
14.61 

1,342,615  
23.22 

SBE 
 -    

0.00 
76,722  

4.30 
388,313  

5.20 
242,699  

5.10 
566,757  

11.44 
930,083  

16.09 
VBE 

 -    
0.00 

67,118  
3.76 

153,049  
2.05 

 -    
0.00 

 -    
0.00 

 -    
0.00 

G
rand Total 

20  
100.00 

1,785,288  
100.00 

7,466,972  
100.00 

4,761,503  
100.00 

4,956,199  
100.00 

5,781,650  
100.00 

Source:  W
ilm

ington Purchase O
rder Data, M

³ Consulting 
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 Table 6.17 cont. (2 of 2) 
Construction and Construction-Related Services U

tilization Thresholds 
Purchase O

rdersͶ
Dollars  

City of W
ilm

ington 
N

ationw
ide, FY 2016 ʹ FY 2020 

 
$250K-$500K 

$500K-$1M
 

$1M
-$5M

 
$5M

-$10M
 

Above 
$10M

 
TO

TAL 
Race/Ethnicity/G

ender 
$ 

%
 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

$ 
%

 

N
on-DBE 

14,126,698  
68.20 

10,745,597  
66.85 

55,426,262  
77.27 

5,526,776  
52.50 

 -    
0.00 

103,233,763  
71.79 

African Am
erican 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

1,050,140  
0.73 

Asian Am
erican 

 -    
0.00 

693,277  
4.31 

 -    
0.00 

 -    
0.00 

 -    
0.00 

806,528  
0.56 

Hispanic Am
erican 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

727,580  
0.51 

N
ative Am

erican 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
O

ther M
BE 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

623,473  
0.43 

Total M
BE 

 -    
0.00 

693,277  
4.31 

 -    
0.00 

 -    
0.00 

 -    
0.00 

3,207,722  
2.23 

W
BE 

5,208,449  
25.14 

4,634,172  
28.83 

16,306,003  
22.73 

5,000,000  
47.50 

 -    
0.00 

33,552,640  
23.33 

U
nknow

n DBE 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
Total DBE 

5,208,449  
25.14 

5,327,448  
33.15 

16,306,003  
22.73 

5,000,000  
47.50 

 -    
0.00 

36,760,363  
25.56 

SBE 
1,379,470  

6.66 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
3,584,044  

2.49 
VBE 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

220,167  
0.15 

G
rand Total 

20,714,618  
100.00 

16,073,045  
100.00 

71,732,265  
100.00 

10,526,776  
100.00 

 -    
0.00 

143,798,337  
100.00 

Source:  W
ilm

ington Purchase O
rder Data, M

³ Consulting 
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  Table 6.18. 

(1 of 2) 
Professional U

tilization Thresholds 
Purchase O

rdersͶ
Dollars  

City of W
ilm

ington 
N

ationw
ide, FY 2016 ʹ FY 2020 

 
Below

 $75 
$75-$15K 

$15K-$60K 
$60K-$100K 

$100K-$150K 
$150K-$250K 

Race/Ethnicity/G
ender 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

N
on-DBE 

933  
73.21 

5,409,558  
82.95 

15,595,947  
88.93 

5,793,727  
98.50 

6,025,383  
90.89 

5,773,228  
82.32 

African Am
erican 

130  
10.22 

564,761  
8.66 

1,019,220  
5.81 

88,400  
1.50 

500,000  
7.54 

 -    
0.00 

Asian Am
erican 

91  
7.15 

235,092  
3.61 

316,016  
1.80 

 -    
0.00 

 -    
0.00 

1,021,310  
14.56 

Hispanic Am
erican 

 -    
0.00 

89,793  
1.38 

133,397  
0.76 

 -    
0.00 

103,920  
1.57 

218,490  
3.12 

N
ative Am

erican 
 -    

0.00 
-    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
O

ther M
BE 

 -    
0.00 

32,969  
0.51 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

Total M
BE 

221  
17.37 

922,615  
14.15 

1,468,632  
8.37 

88,400  
1.50 

603,920  
9.11 

1,239,800  
17.68 

W
BE 

 -    
0.00 

72,933  
1.12 

285,568  
1.63 

 -    
0.00 

 -    
0.00 

 -    
0.00 

U
nknow

n DBE 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
Total DBE 

221  
17.37 

995,548  
15.27 

1,754,201  
10.00 

88,400  
1.50 

603,920  
9.11 

1,239,800  
17.68 

SBE 
120  

9.42 
33,899  

0.52 
72,231  

0.41 
 -    

0.00 
 -    

0.00 
 -    

0.00 
VBE 

 -    
0.00 

82,140  
1.26 

114,263  
0.65 

 -    
0.00 

 -    
0.00 

 -    
0.00 

G
rand Total 

1,274  
100.00 

6,521,144  
100.00 

17,536,641  
100.00 

5,882,127  
100.00 

6,629,303  
100.00 

7,013,028  
100.00 

Source:  W
ilm

ington Purchase O
rder Data, M

³ Consulting 
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 Table 6.18 cont. (2 of 2) 
Professional U

tilization Thresholds 
Purchase O

rdersͶ
Dollars  

City of W
ilm

ington 
N

ationw
ide, FY 2016 ʹ FY 2020 

 
$250K-$500K 

$500K-$1M
 

$1M
-$5M

 
$5M

-$10M
 

Above $10M
 

TO
TAL 

Race/Ethnicity/G
ender 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

N
on-DBE 

7,943,131  
100.00 

1,408,388  
100.00 

11,931,389  
100.00 

 -    
0.00 

 -    
0.00 

59,881,684  
92.32 

African Am
erican 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

2,172,511  
3.35 

Asian Am
erican 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

1,572,509  
2.42 

Hispanic Am
erican 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

545,600  
0.84 

N
ative Am

erican 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
O

ther M
BE 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

32,969  
0.05 

Total M
BE 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

4,323,588  
6.67 

W
BE 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

358,501  
0.55 

U
nknow

n DBE 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
Total DBE 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

4,682,089  
7.22 

SBE 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
106,250  

0.16 
VBE 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

196,403  
0.30 

G
rand Total 

7,943,131  
100.00 

1,408,388  
100.00 

11,931,389  
100.00 

 -    
0.00 

 -    
0.00 

64,866,425  
100.00 

Source:  W
ilm

ington Purchase O
rder Data, M

³ Consulting 
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Table 6.19. 
(1 of 2) 

N
on-Professional Services U

tilization Thresholds 
Purchase O

rdersͶ
Dollars  

City of W
ilm

ington 
N

ationw
ide, FY 2016 ʹ FY 2020 

 
Below

 $75 
$75-$15K 

$15K-$60K 
$60K-$100K 

$100K-$150K 
$150K-$250K 

Race/Ethnicity/G
ender 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

N
on-DBE 

45,286  
83.78 

17,018,120  
87.47 

19,489,509  
87.72 

8,272,794  
86.28 

9,710,050  
83.59 

14,856,088  
80.50 

African Am
erican 

80  
0.15 

1,086,593  
5.58 

1,392,226  
6.27 

786,589  
8.20 

854,128  
7.35 

1,512,831  
8.20 

Asian Am
erican 

 -    
0.00 

22,582  
0.12 

15,130  
0.07 

87,569  
0.91 

 -    
0.00 

570,969  
3.09 

Hispanic Am
erican 

30  
0.06 

170,105  
0.87 

124,280  
0.56 

 -    
0.00 

109,219  
0.94 

 -    
0.00 

N
ative Am

erican 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
O

ther M
BE 

317  
0.59 

26,407  
0.14 

190,344  
0.86 

160,000  
1.67 

 -    
0.00 

 -    
0.00 

Total M
BE 

427  
0.79 

1,305,687  
6.71 

1,721,979  
7.75 

1,034,157  
10.79 

963,347  
8.29 

2,083,800  
11.29 

W
BE 

7,124  
13.18 

712,744  
3.66 

464,972  
2.09 

203,842  
2.13 

942,471  
8.11 

1,109,319  
6.01 

U
nknow

n DBE 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
Total DBE 

7,551  
13.97 

2,018,430  
10.37 

2,186,951  
9.84 

1,238,000  
12.91 

1,905,818  
16.41 

3,193,119  
17.30 

SBE 
1,214  

2.25 
386,802  

1.99 
409,809  

1.84 
77,534  

0.81 
 -    

0.00 
406,100  

2.20 
VBE 

 -    
0.00 

32,205  
0.17 

131,690  
0.59 

 -    
0.00 

 -    
0.00 

 -    
0.00 

G
rand Total 

54,051  
100.00 

19,455,557  
100.00 

22,217,959  
100.00 

9,588,328  
100.00 

11,615,868  
100.00 

18,455,307  
100.00 

Source:  W
ilm

ington Purchase O
rder Data, M

³ Consulting 
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Table 6.19 cont. (2 of 2) 
N

on-Professional Services U
tilization Thresholds 

Purchase O
rdersͶ

Dollars  
City of W

ilm
ington 

N
ationw

ide, FY 2016 ʹ FY 2020 
 

$250K-$500K 
$500K-$1M

 
$1M

-$5M
 

$5M
-$10M

 
Above $10M

 
TO

TAL 
Race/Ethnicity/G

ender 
$ 

%
 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

$ 
%

 

N
on-DBE 

17,604,021  
77.66 

19,578,342  
80.01 

35,001,436  
81.40 

 -    
0.00 

72,899,844  
100.00 

214,475,488  
87.75 

African Am
erican 

595,110  
2.63 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

6,227,557  
2.55 

Asian Am
erican 

427,500  
1.89 

643,056  
2.63 

 -    
0.00 

 -    
0.00 

 -    
0.00 

1,766,806  
0.72 

Hispanic Am
erican 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

403,634  
0.17 

N
ative Am

erican 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
O

ther M
BE 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

377,068  
0.15 

Total M
BE 

1,022,610  
4.51 

643,056  
2.63 

 -    
0.00 

 -    
0.00 

 -    
0.00 

8,775,064  
3.59 

W
BE 

1,279,889  
5.65 

4,247,874  
17.36 

7,998,800  
18.60 

 -    
0.00 

 -    
0.00 

16,967,035  
6.94 

U
nknow

n DBE 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
Total DBE 

2,302,499  
10.16 

4,890,930  
19.99 

7,998,800  
18.60 

 -    
0.00 

 -    
0.00 

25,742,099  
10.53 

SBE 
2,761,463  

12.18 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
4,042,921  

1.65 
VBE 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

163,895  
0.07 

G
rand Total 

22,667,982  
100.00 

24,469,272  
100.00 

43,000,236  
100.00 

 -    
0.00 

72,899,844  
100.00 

244,424,403  
100.00 

Source:  W
ilm

ington Purchase O
rder Data, M

³ Consulting 
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Table 6.20. 
(1 of 2) 

G
oods and Supplies U

tilization Thresholds 
Purchase O

rdersͶ
Dollars  

City of W
ilm

ington 
N

ationw
ide, FY 2016 ʹ FY 2020 

 
Below

 $75 
$75-$15K 

$15K-$60K 
$60K-$100K 

$100K-$150K 
$150K-$250K 

Race/Ethnicity/G
ender 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

N
on-DBE 

201,027  
99.01 

12,484,504  
91.71 

14,173,305  
94.21 

5,945,822  
88.46 

7,065,182  
93.92 

11,358,703  
95.53 

African Am
erican 

185  
0.09 

158,688  
1.17 

222,578  
1.48 

75,150  
1.12 

457,000  
6.08 

531,315  
4.47 

Asian Am
erican 

75  
0.04 

32,974  
0.24 

55,215  
0.37 

 -    
0.00 

 -    
0.00 

 -    
0.00 

Hispanic Am
erican 

102  
0.05 

170,895  
1.26 

107,148  
0.71 

 -    
0.00 

 -    
0.00 

 -    
0.00 

N
ative Am

erican 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
O

ther M
BE 

 -    
0.00 

38,053  
0.28 

19,774  
0.13 

475,000  
7.07 

 -    
0.00 

 -    
0.00 

Total M
BE 

362  
0.18 

400,610  
2.94 

404,714  
2.69 

550,150  
8.18 

457,000  
6.08 

531,315  
4.47 

W
BE 

1,122  
0.55 

290,053  
2.13 

134,670  
0.90 

75,000  
1.12 

 -    
0.00 

 -    
0.00 

U
nknow

n DBE 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
Total DBE 

1,484  
0.73 

690,663  
5.07 

539,384  
3.59 

625,150  
9.30 

457,000  
6.08 

531,315  
4.47 

SBE 
530  

0.26 
415,274  

3.05 
331,794  

2.21 
78,601  

1.17 
 -    

0.00 
 -    

0.00 
VBE 

 -    
0.00 

22,318  
0.16 

 -    
0.00 

72,200  
1.07 

 -    
0.00 

 -    
0.00 

G
rand Total 

203,041  
100.00 

13,612,758  
100.00 

15,044,483  
100.00 

6,721,773  
100.00 

7,522,182  
100.00 

11,890,018  
100.00 

Source:  W
ilm

ington Purchase O
rder Data, M

³ Consulting 
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Table 6.20 cont. (2 of 2) 
G

oods and Supplies U
tilization Thresholds 

Purchase O
rdersͶ

Dollars  
City of W

ilm
ington 

N
ationw

ide, FY 2016 ʹ FY 2020 
 

$250K-$500K 
$500K-$1M

 
$1M

-$5M
 

$5M
-$10M

 
Above $10M

 
TO

TAL 
Race/Ethnicity/G

ender 
$ 

%
 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

$ 
%

 

N
on-DBE 

14,035,069  
89.55 

4,959,280  
100.00 

4,585,367  
100 

 -    
0.00 

 -    
0.00 

74,808,258  
93.26 

African Am
erican 

825,034  
5.26 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

2,269,949  
2.83 

Asian Am
erican 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

88,264  
0.11 

Hispanic Am
erican 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

278,145  
0.35 

N
ative Am

erican 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
O

ther M
BE 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

532,827  
0.66 

Total M
BE 

825,034  
5.26 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

3,169,185  
3.95 

W
BE 

813,229  
5.19 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

1,314,074  
1.64 

U
nknow

n DBE 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
Total DBE 

1,638,263  
10.45 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

4,483,259  
5.59 

SBE 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
 -    

0.00 
826,199  

1.03 
VBE 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

 -    
0.00 

94,518  
0.12 

G
rand Total 

15,673,332  
100.00 

4,959,280  
100.00 

4,585,367  
100.00 

 -    
0.00 

 -    100.00 
80,212,234  

100.00 
Source:  W

ilm
ington Purchase O

rder Data, M
³ Consulting 
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6.10 TOP TEN BIDDERS AND AWARDEES 

In trying to decipher patterns of utilization of firms by their race, ethnicity and/or gender within each 
procurement type, the analysis below seeks to determine whether the same awardees repeatedly 
received City of Wilmington contracts, as well as the success rate of ƚŚĞ��ŝƚǇ͛s top ten bidders in obtaining 
ƚŚĞ��ŝƚǇ͛Ɛ contracts.  

A.  Top Ten Bidders and Awardees for Architecture & Engineering  

Architecture and Engineering reflects a limited picture in Table 6.21 that only includes only 2 bids with 
firms that participated in the formal bidding process. Both firms were Non-DBE firms and Grindline 
Skateparts had a success rate of 100 percent for the study period (Table 6.23).  

Table 6.21.  
Top Ten Bidders 
Architecture & Engineering 
Nationwide; FY 2016 - FY 2020  

Count of 
Bids 

% of 
Counts Race/Ethnicity/Gender Location 

Grindline Skateparks, Inc 1 50.00 Non-DBE Nationwide 
Adira Construction, Inc. 1 50.00 Non-DBE Nationwide 
A&E 2  100.00   

Source:  Wilmington Contracts Data, M³ Consulting 
 

Table 6.22.  
Top Ten Awardees 
Architecture & Engineering 
Contract Awards 
Nationwide; FY 2016 - FY 2020  

Dollars % of 
Dollars Count % of 

Counts 
Race/ Ethnicity/ 

Gender Location 

Grindline Skateparks, Inc 545,055  100.00 1 100.00 Non-DBE Nationwide 
Grand Total 545,055  100.00 1 100.00   
Source:  Wilmington MUNIS Data, M³ Consulting 
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Table 6.23.  
Success Rate of Top Ten Bidders: Architecture & Engineering 
Nationwide; FY 2016 - FY 2020 
 Architecture & 
Engineering   % Of Bids 

Race/Ethnicity/ 
Gender Location 

# Of 
Awards 

% Success 
Rate 

Total   2  100.00     1 50.00 
Grindline Skateparks, Inc 1 50.00 Non-DBE Nationwide 1 100.00 
Source:  Wilmington Contracts and MUNIS Data, M³ Consulting 
 

B.  Top Ten Bidders and Awardees for Construction and Construction-Related Services 

In Construction and Construction-Related Services, the demographic mix of the Top Ten Bidders (Table 
6.24) is varied with four Non-DBEs, four African American-owned firms, one WBE and one VOBE, located 
either within the MSA or within the City. The Top Ten Awardees in Table 6.25 show a mix of six Non-DBEs, 
one African American-owned firm, one Asian American-owned firm, one WBE and one SBE for the study 
period.  

However, only three of the Top Ten Bidders are on the list of Top Ten Awardees; one of them a Non-DBE, 
one WBE and one African American-owned firm from within the City.  

Table 6.25 reflects the success rate of the top ten bidders in Construction and Construction-Related 
Services.   While the success rate ranged significantly for each group, the pattern of success was even 
across race/ethnic and gender groups. Except for one SBE firm that was nationwide, all firms were within 
the relevant market and largely within the State or City.   
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Table 6.24.  
Top Ten Bidders 
Construction and Construction-Related Services 
Wilmington MSA; FY 2016 - FY 2020  

Count of 
Bids 

% of 
Counts Race/Ethnicity/Gender Location 

Grass Busters Landscaping Co., Inc. 11 5.26 Non-DBE MSA in State 
Diamond Materials LLC 8 3.83 Non-DBE MSA in State 
Allan Myers, L.P. 7 3.35 Non-DBE MSA 
Dependable Construction of 
Delaware 7 3.35 African American City 

Carolina Construction LLC. 7 3.35 African American MSA in State 
Brandywine Construction Co., Inc. 
(BCCI) 6 2.87 WBE MSA in State 

Design Contracting, Inc. 6 2.87 VOBE City 
Param General Construction Co., Inc. 5 2.39 Non-DBE MSA in State 
DNC Global Contracting, LLC 5 2.39 African American MSA 
Rock Solid Contracting & 
Development, Inc 5 2.39 African American City 

Grand Total 209 100.00   
Source:  Wilmington Contracts Data, M³ Consulting 
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Table 6.25.  
Top Ten Awardees 
Construction and Construction-Related Services 
Contract Awards 
Wilmington MSA; FY 2016 - FY 2020  

Dollars % of 
Dollars Counts % of 

Counts 
Race/Ethnicity/ 

Gender Location 

Diamond Materials LLC 21,575,849  30.87 4 5.88 Non-DBE MSA in 
State 

Allan Myers, L.P. 15,314,572  21.91 5 7.35 Non-DBE MSA 
Brandywine Construction 
Co., Inc. (BCCI) 10,524,460  15.06 3 4.41 WBE MSA in 

State 
Harmony Construction, Inc 5,066,196  7.25 2 2.94 Non-DBE City 
Willier Electric Motor Repair 
Company 1,725,825  2.47 3 4.41 Non-DBE MSA 

Commonwealth 
Construction Co., Inc. 1,710,000  2.45 1 1.47 Asian American City 

Rock Solid Contracting & 
Development, Inc 1,471,342  2.11 4 5.88 African American City 

Ventresca Bros Inc 965,200  1.38 1 1.47 Non-DBE MSA in 
State 

Gaudelli Bros, Inc 943,400  1.35 2 2.94 SBE Nationwide 

Joseph T. Hardy & Sons, Inc 874,800  1.25 1 1.47 Non-DBE MSA in 
State 

Grand Total 69,894,296  100.00 68 100.00   
Source:  Wilmington MUNIS Data, M³ Consulting 
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Table 6.26. 
 

Success Rate of Top Ten Bidders: Construction and Construction-Related Services 
W

ilm
ington M

SA; FY 2016 - FY 2020 
  

  
%

 of Bids 
Race/Ethnicity/G

ender 
Location 

# of Aw
ards 

%
 Success rate 

Construction and Construction-Related Services 
 

 
 

 
 

 

TO
TAL 

209 
100.00 

 
 

68 
32.54 

Diam
ond M

aterial LLC 
8 

3.83 
N

on-DBE 
M

SA in State 
4 

50.00 
Allan M

yers, L.P. 
7 

3.35 
N

on-DBE 
M

SA 
5 

71.43 
Brandyw

ine Construction Co., Inc. (BCCI) 
6 

2.87 
W

BE 
M

SA in State 
3 

50.00 
Harm

ony Construction, Inc 
3 

1.44 
N

on-DBE 
City 

2 
66.67 

W
illier Electric M

otor Repair Com
pany 

3 
1.44 

N
on-DBE 

M
SA 

3 
100.00 

Com
m

onw
ealth Construction Co., Inc. 

4 
1.91 

Asian Am
erican 

City 
1 

25.00 
Rock Solid Contracting &

 Developm
ent, Inc 

5 
2.39 

African Am
erican 

City 
4 

80.00 
Ventresca Bros Inc 

5 
2.39 

N
on-DBE 

M
SA in State 

1 
20.00 

Gaudelli Bros, Inc 
3 

1.44 
SBE 

N
ationw

ide 
2 

66.67 
Joseph T. Hardy &

 Sons, Inc 
1 

0.48 
N

on-DBE 
M

SA in State 
1 

100.00 
Source:  W

ilm
ington Contracts and M

U
N

IS Data, M
³ Consulting 
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C.  Top Ten Bidders and Awardees for Professional Services 

Of the few formal Professional Services contracts, the 8 top bidders included four Non-DBEs, two African 
American-owned firm and one WBE (Table 6.27).  Similarly, the top four Awardees (Table 6.28) included 
two Non-DBEs, one WBE and one African American-owned firm.  

Furthermore, all of the top ten bidders and awardees are located within the MSA and one was within the 
City. All 4 awardees were among those that bid for the contracts in Professional Services.  

Table 6.29 presents the success rate of tŚĞ�ƚŽƉ�ďŝĚĚĞƌƐ�ŝŶ�WƌŽĨĞƐƐŝŽŶĂů�^ĞƌǀŝĐĞƐ͛�ƉƌŽĐƵƌĞŵĞŶƚ͘�Three 
firms had a success rate of 100.00 percent and one a success rate of 50 percent. 

Table 6.27.  
Top Ten Bidders 
Professional Services 
Nationwide; FY 2016 - FY 2020  

Count of Bids % of Counts Race/Ethnicity/ 
Gender Location 

Asset Management Alliance 2 25.00 Non-DBE City 
East Coast Minority Supply 1 12.50 African American City 
Advantage Management 1 12.50 Non-DBE MSA 
Omega Medical Center 1 12.50 Non-DBE MSA in State 
PMA Management Corp 1 12.50 Non-DBE MSA 
Advantage Building & Facility Services, LLC 1 12.50 WBE MSA 
Dr. Oluseyi Senu-Oke, MD 1 12.50 African American MSA in State 
Grand Total 8 100.00   
Source:  Wilmington Contracts Data, M³ Consulting 
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Table 6.28.  
Top Ten Awardees 
Professional Services  
Purchase Orders 
Nationwide; FY 2016 - FY 2020  

Dollars % of 
Dollars Counts % of 

Counts 
Race/Ethnicity/ 

Gender Location 

Dr. Oluseyi Senu-Oke, MD 125,000  32.46 1 25.00 African American MSA in State 
Advantage Building & 
Facility Services, LLC 98,629  25.61 1 25.00 WBE MSA 
Asset Management Alliance 98,508  25.58 1 25.00 Non-DBE City 
PMA Management Corp 62,930  16.34 1 25.00 Non-DBE MSA 
Grand Total 385,067  100.00 4 100.00   
Source:  Wilmington Contracts Data, M³ Consulting 

 
 

Table 6.29.  
Success Rate of Top Ten Bidders: Professional Services  
Nationwide; FY 2016 - FY 2020 

  % of 
Bids 

Race/Ethnicity/Gender 
 Location # of 

Awards 
% Success 

rate 
Professional Services       

TOTAL 8 100   4 50 
Dr. Oluseyi Senu-Oke, MD 1 12.5 African American MSA in State 1 100 
Advantage Building & 
Facility Services, LLC 1 12.5 WBE MSA 1 100 

Asset Management 
Alliance 2 25 Non-DBE City 1 50 

PMA Management Corp 1 12.5 Non-DBE MSA 1 100 
Source:  Wilmington Contracts Data, M³ Consulting 
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D.  Top Ten Bidders and Awardees for Non-Professional Services 

The top ten bidders in Non-Professional Services reflected in Table 6.30 consists of eight Non-DBEs, one 
MBE and one African American-owned firm.  Comparing these firms to Table 6.31, Top Ten Awardees for 
Non-Professional Services are not markedly different than those on the Top Ten Bidders list.   

Furthermore, apart from one bidder, seven of the Top Ten bidders are located within the MSA and two 
firms within the City of Wilmington. There is a similar picture for the Top Ten Awardees. 

Among Non-Professional services, we see that, three of the Top Ten bidder firms, A.A. Duckett, Security 
Guard Inc and R & A contractors were among the Top Ten Awardees. The three firms had the largest 
number of bids and the greatest percentage of wins as well. Except for Security Guard Inc, which is 
nationwide, the other firms are within the MSA. R & A Contractors is an African American-owned firm, 
located within the City of Wilmington.  In Table 6.33, all firms represented had success rates above 50 
percent. 

Table 6.30.  
Top Ten Bidders 
Non-Professional Services 
Wilmington MSA; FY 2016 - FY 2020  

Count of 
Bids 

% of 
Counts 

Race/Ethnicity/ 
Gender 

Location 

A.A. Duckett, Inc 8 4.60 Non-DBE MSA 
Security Guard, Inc. T/A Gettier Security, 
Inc. 

8 4.60 Non-DBE Nationwide 

Bradley Schiocchetti, Inc 6 3.45 Non-DBE MSA 
Diamond Materials LLC 5 2.87 Non-DBE MSA in State 
Param General Construction Co., Inc. 5 2.87 Non-DBE MSA in State 
B & F Towing Co. 5 2.87 Non-DBE MSA in State 
First State Towing LLC 5 2.87 Non-DBE MSA in State 
Clean & Safe Services, Inc 4 2.30 Non-DBE City 
R & A Contractors, LLC 4 2.30 African American City 
Summit Mechanical, Inc 4 2.30 MBE MSA in State 
Total 174 100.00   
Source:  Wilmington Contracts Data, M³ Consulting 
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Table 6.31.  
Top Ten Awardees 
Non-Professional Services 
Purchase Orders 
Wilmington MSA; FY 2016 - FY 2020  

Dollars % of 
Dollars Counts % of 

Counts 
Race/Ethnicity/ 

Gender Location 

First Vehicle Services, Inc. 5,582,384  40.15 1 1.43 Non-DBE City 

Integrity Staffing Solutions, 
Inc. 1,137,000  8.18 1 1.43 Non-DBE MSA in 

State 
A.A. Duckett, Inc 1,092,689  7.86 5 7.14 Non-DBE MSA 
Mobile Dredging & 
Pumping Co. 922,133  6.63 1 1.43 Non-DBE MSA 

Joseph T. Hardy & Sons, 
Inc 799,800  5.75 1 1.43 Non-DBE MSA in 

State 
Municipal Maintenance 
Company, Inc. 526,100  3.78 3 4.29 Non-DBE MSA 

McCloskey Mechanical 
Contractors, Inc 407,900  2.93 2 2.86 Non-DBE MSA 

Security Guard, Inc. T/A 
Gettier Security, Inc. 405,255  2.91 8 11.43 Non-DBE Nationwide 

R & A Contractors, LLC 404,450  2.91 4 5.71 African 
American City 

Asset Management 
Alliance 282,883  2.03 1 1.43 Non-DBE City 

Total 13,903,243  100.00 70 100.00   
Source:  Wilmington MUNIS Data, M³ Consulting 
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  Table 6.32. 

 
Success Rate of Top Ten Bidders:  N

on-Professional Services 
W

ilm
ington M

SA; FY 2016 - FY 2020 
N

on-Professional Services 
 

%
 of Bids 

Race/Ethnicity/G
ender 

Location 
# of Aw

ards 
Success rate 

TO
TAL   

174 
100.00 

  
  

70 
40.23 

First Vehicle Services, Inc. 
1 

0.57 
N

on-DBE 
City 

1 
100.00 

Integrity Staffing Solutions, Inc. 
1 

0.57 
N

on-DBE 
M

SA in State 
1 

100.00 
A.A. Duckett, Inc 

8 
4.60 

N
on-DBE 

M
SA 

5 
62.50 

M
obile Dredging &

 Pum
ping Co. 

1 
0.57 

N
on-DBE 

M
SA 

1 
100.00 

Joseph T. Hardy &
 Sons, Inc 

2 
1.15 

N
on-DBE 

M
SA in State 

1 
50.00 

M
unicipal M

aintenance 
Com

pany, Inc. 
3 

1.72 
N

on-DBE 
M

SA 
3 

100.00 

M
cCloskey M

echanical 
Contractors, Inc 

3 
1.72 

N
on-DBE 

M
SA 

2 
66.67 

Security Guard, Inc. T/A Gettier 
Security, Inc. 

8 
4.60 

N
on-DBE 

N
ationw

ide 
8 

100.00 

R &
 A Contractors, LLC 

4 
2.30 

African Am
erican 

City 
4 

100.00 
Asset M

anagem
ent Alliance 

1 
0.57 

N
on-DBE 

City 
1 

100.00 
Source:  W

ilm
ington Contracts and M

U
N

IS Data, M
³ Consulting,  
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E.  Top Ten Bidders and Awardees for Goods and Supplies 
 

As shown in Table 6.33, the Top Ten Bidders in Goods and Supplies procurement by City of Wilmington 
include only Non-DBE firms both within the MSA and nationwide. The Top Ten Awardees were also Non-
DBEs, but one of the firms, Ferguson Waterworks is located within the City, while three other firms are 
within the MSA. Five of the ten awardees were among Top Ten Bidders and had a higher rates of bidding 
success. 

 

Table 6.33.  
Top Ten Bidders 
Goods and Supplies 
Nationwide; FY 2016 - FY 2020  

Count of 
Bids 

% of 
Counts 

Race/Ethnicity/ Gender Location 

George S. Coyne Chemical Co, Inc 11 3.46 Non-DBE MSA 
Kemira Water Solutions, Inc 10 3.14 Non-DBE Nationwide 
Shannon Chemical Corporation 10 3.14 Non-DBE MSA 
Bayshore Ford Truck Sales, Inc 10 3.14 Non-DBE MSA in State 
Beltway International LLC 10 3.14 Non-DBE Nationwide 
Transteck, Inc. dba Freightliner of 
Bridgeport 

9 2.83 Non-DBE MSA 

�ƵĐŬŵĂŶ͛Ɛ͕�/ŶĐ 8 2.52 Non-DBE MSA 
Univar USA, Inc 8 2.52 Non-DBE Nationwide 
Belair Road Supply 7 2.20 Non-DBE MSA in State 
Dover Plumbing Supply Co. 6 1.89 Non-DBE State 
Total  318 100.00   
Source:  Wilmington Contracts Data, M³ Consulting 
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Table 6.34.  
Top Ten Awardees 
Goods and Supplies 
Purchase Orders 
Nationwide; FY 2016 - FY 2020  

Dollars % of 
Dollars Counts % of 

Counts 
Race/Ethnicity/

Gender Location 

Preferred Meal Systems, Inc. 2,837,415  11.48 4 3.67 Non-DBE Nationwide 
Transteck, Inc. dba Freightliner 
of Bridgeport 2,411,087  9.75 6 5.50 Non-DBE MSA 

Atlantic Emergency Solutions 2,277,694  9.21 1 0.92 Non-DBE Nationwide 
Riggins, Inc. 2,189,460  8.86 2  Non-DBE Nationwide 
Kemira Water Solutions, Inc 1,799,600  7.28 6 5.50 Non-DBE Nationwide 
Securitas Electronic Security, 
Inc 1,259,500  5.09 1 0.92 Non-DBE Nationwide 

Municipal Maintenance 
Company, Inc. 1,020,900  4.13 2 1.83 Non-DBE MSA 

Ferguson Waterworks 871,632  3.53 4 3.67 Non-DBE City 
Beltway International LLC 860,983  3.48 4 3.67 Non-DBE Nationwide 
�ƵĐŬŵĂŶ͛Ɛ͕�/ŶĐ 809,080  3.27 7 6.42 Non-DBE MSA 
Total 24,720,366  100.00 109 100.00   
Source:  Wilmington MUNIS Data, M³ Consulting 
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  Table 6.35. 

 
Success Rate of Top Ten Bidders:  G

oods and Supplies 
N

ationw
ide; FY 2016 - FY 2020 

G
oods and Supplies 

 
%

 of Bids 
Race/Ethnicity/G

ender 
Location 

# of Aw
ards 

Success rate 

TO
TAL   

318 
100.00 

  
  

109 
34.28 

Preferred M
eal System

s, Inc. 
5 

1.57 
N

on-DBE 
N

ationw
ide 

4 
80.00 

Transteck, Inc. dba 
Freightliner of Bridgeport 

9 
2.83 

N
on-DBE 

M
SA 

6 
66.67 

Atlantic Em
ergency Solutions 

1 
0.31 

N
on-DBE 

N
ationw

ide 
1 

100.00 
Riggins, Inc. 

2 
0.63 

N
on-DBE 

N
ationw

ide 
2 

100.00 
Kem

ira W
ater Solutions, Inc 

10 
3.14 

N
on-DBE 

N
ationw

ide 
6 

60.00 
Securitas Electronic Security, 
Inc 

1 
0.31 

N
on-DBE 

N
ationw

ide 
1 

100.00 

M
unicipal M

aintenance 
Com

pany, Inc. 
2 

0.63 
N

on-DBE 
M

SA 
2 

100.00 

Ferguson W
aterw

orks 
5 

1.57 
N

on-DBE 
City 

4 
80.00 

Beltw
ay International LLC 

10 
3.14 

N
on-DBE 

N
ationw

ide 
4 

40.00 
�ƵĐŬŵ

ĂŶ͛Ɛ͕�/ŶĐ 
8 

2.52 
N

on-DBE 
M

SA 
7 

87.50 
Source:  W

ilm
ington Contracts and M

U
N

IS Data, M
³ Consulting,  
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6.11 SUMMARY OF FINDINGS  

Table 6.36 summarizes utilization of Disadvantaged Business Enterprise (DBEs) by the three utilization 
measures ʹ Purchase Orders, Accounts Payables and Contract Awards.   Table 6.37 reflects Purchase 
Orders by race and gender breakdowns. 

Overall, utilization of DBEs is highest in Construction and Construction-Related Services at 29.13 percent 
for POs, 44.06 percent for Payments and 26.19 percent for Contract Awards. WBEs showed higher rates 
in POs (27.23 percent) and payments (41.60 percent), which reflects prime level dollars only, while MBEs 
reflected a higher rate based on Contract Awards (13.83 percent), where subcontractors are included.  Of 
the MBEs, African American-owned firms had the highest level of participation at 11.65 percent.  All other 
MBEs had one percent or less of Construction and Construction-Related Services pure prime + 
subcontractor dollars. 

A&E follows with the next highest DBE utilization, 18.50 percent based on POs and 19.65 percent based 
on Payments.  MBEs at 15.44 percent were utilized more than WBEs at 3.06 percent.  African American-
owned firms had the highest participation among MBEs at 10.68 percent, followed by Hispanic American-
owned firms at 3.44 percent, based on POs. 

In Professional Services, MBE utilization is higher than WBE utilization for the three measures, with 6.67 
percent based on POs, 5.84 percent based on Payments and 33.89 percent based on Contract Awards.  
WBEs had about .50 percent based on both POs and Payments.  Among MBEs, African American-owned 
firms had 3.35 percent of Professional Services dollars based on POs, followed by Asian American-owned 
firms at 2.42 percent.  Hispanic American-owned firms garnered less than one percent at .84 percent. 

Non-Professional Services show a higher utilization of WBEs than MBEs, with DBEs procuring close to 12 
percent of POs and payments.  Based on POs, WBEs procured 7.85 percent, while African American-owned 
firms had 2.93 percent.  All other MBEs had less than one percent of POs. 

Goods and Supplies shows a very small percentage of DBEs utilization, with 5.59 percent in POs and 5.02 
percent in payments.   Most of the DBE PO dollars went to African American-owned firms at 2.83 percent 
and WBEs with 1.64 percent.  All other MBEs had less than one percent of POs. 
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Table 6.36.  
DBE Utilization in Percent of Dollars of Purchase Orders, Payments, and Contract Awards 
City of Wilmington 
Summary of DBE Utilization; FY 2016 - FY 2020 
By Relevant Market 

Procurement 
Category 

DBE Utilization Based on 
Purchase Orders 

DBE Utilization Based on 
Accounts Payables 

DBE Utilization Based on 
Contract Dollars 

(in percent) (in percent) (in percent) 
MBE WBE DBE4 MBE WBE DBE4 MBE WBE DBE4 

Architecture & 
Engineering1 15.44 3.06 18.50 18.08 0.78 19.65 4.22 0.00 4.22 

Construction and 
Construction-
Related Services2 

1.89 27.23 29.13 2.46 41.60 44.06 13.83 12.36 26.19 

Professional 
Services1 6.67 0.55 7.22 5.84 0.47 6.31 33.89 16.94 50.83 

Non-Professional 
Services2 4.11 7.85 11.97 4.25 7.33 11.58 4.84 0.18 5.02 

Goods and 
Supplies1 3.95 1.64 5.59 4.11 0.91 5.02 0.16 1.27 1.43 

Source:  M³ Consulting; Wilmington Contracts Data, MUNIS PO and AP data, Wilmington Vendor data; 
1Nationwide 
2Wilmington MSA 
3State of Delaware  
4Includes unknown Disadvantaged Business Enterprise (DBEs) 
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Table 6.37. 
 

Total U
tilization 

Purchase O
rdersͶ

Dollars   
City of W

ilm
ington 

N
ationw

ide, FY 2016 ʹ FY 2020
 

 
Architecture &

 
Engineering 1,4 

Construction and 
Construction-Related 

Services 2,3 
Professional Services 1,4 

N
on-Professional 

Services 1,4 
G

oods and Supplies 1,4 

Race/Ethnicity/ 
G

ender 
$ 

%
 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

N
on-DBE 

12,082,287  
78.42 

47,144,472  
72.61 

59,881,684  
92.32 

183,668,168  
86.51 

74,808,258  
93.26 

African Am
erican 

1,645,543  
10.68 

7,563,006  
11.65 

2,172,511  
3.35 

6,227,337  
2.93 

2,269,949  
2.83 

Asian Am
erican 

70,000  
0.45 

418,591  
0.64 

1,572,509  
2.42 

1,756,159  
0.83 

88,264  
0.11 

Hispanic Am
erican 

529,600  
3.44 

660,429  
1.02 

545,600  
0.84 

368,754  
0.17 

278,145  
0.35 

N
ative Am

erican 
-    

0.00 
163,000  

0.25 
-    

0.00 
-    

0.00 
-    

0.00 
O

ther M
BE 

133,635  
0.87 

172,730  
0.27 

32,969  
0.05 

374,072  
0.18 

532,827  
0.66 

Total M
BE 

2,378,778  
15.44 

8,977,756  
13.83 

4,323,588  
6.67 

8,726,321  
4.11 

3,169,185  
3.95 

W
BE 

471,603  
3.06 

8,023,950  
12.36 

358,501  
0.55 

16,675,418  
7.85 

1,314,074  
1.64 

U
nknow

n DBE 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
Total DBE 

2,850,380  
18.50 

17,001,706  
26.19 

4,682,089  
7.22 

25,401,739  
11.97 

4,483,259  
5.59 

SBE 
473,697  

3.07 
621,907  

0.96 
106,250  

0.16 
3,064,312  

1.44 
826,199  

1.03 
VBE 

-    
0.00 

155,950  
0.24 

196,403  
0.30 

163,895  
0.08 

94,518  
0.12 

G
rand Total 

15,406,365  
100.00 

64,924,034  
100.00 

64,866,425  
100.00 

212,298,114  
100.00 

80,212,234  
100.00 

Source:  W
ilm

ington Contracts Data, W
ilm

ington M
U

N
IS data, M

³ Consulting 
1-N

ationw
ide 

2-W
ilm

ington M
SA 

3-Contract Aw
ards 

4-Purchase O
rders 



Chapter VII 
Statistical Analysis of DBE Disparity  
 

City of Wilmington  
Disparity Study  

Final Report 
February 6, 2023 

Page 7-229 of 511 
 

MILLER³ CONSULTING, INC. 

CHAPTER 7 STATISTICAL ANALYSIS OF DBE DISPARITY 

7.1 INTRODUCTION 

This chapter begins by reporting the statistical evidence of disparities between DBE availability in the 
relevant market of the City of Wilmington (Wilmington) and DBE utilization by year, using the measure 
relied upon for decision-making, followed by a comparison of disparity based on Contract Awards, 
Purchase Orders and Accounts Payable for the period.  Disparities are analyzed in the industry categories 
of Architecture and Engineering, Construction and Construction-Related Services, Non-Professional 
Services, Professional Services, and Goods and Supplies.  Disparity ratios using Data Axle Availability 
(Marketplace Availability) are also provided, showing the difference, if any, between actual availability 
and potential availability. 

M³ Consulting presents the disparity ratios for Wilmington͛Ɛ�Ready, Willing and Able (RWASM) availability.  
For all industries, RWASM availability will consist of firms that have bid for prime contracts awarded by 
Wilmington during the study period; firms awarded prime contracts during the study period; and firms 
that have bid on or been awarded subcontracts during the study period. The measure of availability used 
to calculate disparity is the Wilmington RWASM availability, Level 2, consisting of bidders/sub bidders and 
prime awardees/sub awardees. 

Utilization for each industry is measured via Purchase Order, Accounts Payables and Contract Award data 
as maintained by Wilmington͛Ɛ�ƉƌŽĐƵƌĞŵĞŶƚ�ĚĞƉĂƌƚŵĞŶƚ͘�dŚĞ�ƵƚŝůŝǌĂƚŝŽŶ�ƉĞƌĐĞŶƚĂŐĞ�ƵƐĞĚ�ƚŽ�ĐĂůĐƵůĂƚĞ�ƚŚĞ�
disparity ratios are based on formal and informal purchases by race and gender. 

7.2 DISPARITY RATIOS METHODOLOGY 

Disparity ratios compare the percentage utilization of various race and gender groups to the percentage 
availability of these same groups. The disparity ratio is calculated by dividing the former percentage by 
the latter. A resulting ratio greater than one indicates overutilization; conversely, a ratio less than one 
indicates underutilization. The methodologies for calculating availability, utilization, disparity, and 
significance testing, specifically for this study are presented in Chapter IV, Statistical Methodology. 
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7.3 DISPARITIES IN ARCHITECTURE AND ENGINEERING 

Purchase Orders (Table 7.1) represent the best measure of utilization for Architecture and Engineering.  
Overall, for A&E, the disparity ratios indicate that Hispanic American-owned firms were statistically 
significantly overutilized for the study period. Native American-owned firms, as well as VBEs are 
underutilized, and these results are statistically significant for the study period. None of the other groups 
show any statistically significant underutilization. African American-owned firms show statistically 
significant overutilization for FY 2016 and FY 2017, but underutilization for the remaining years that was 
not statistically significant.   

The three metrics for utilization, Contract Awards, Purchase Orders and Payments, are shown in aggregate 
for the study period in Table 7.2. African American-owned firms are statistically significantly over utilized 
based on payments; but POs and contract awards are not significant and reflect overutilization and 
underutilization, respectively.  Hispanic American-owned firms show significant over utilization based on 
both Payments and POs.  Asian American- and Native American-owned firms show statistically significant 
underutilization based on all utilization measures, but the Asian American-owned firms only show 
significance with payments data.   WBEs reflect underutilization across the three metrics, and statistical 
significance for Payments. 

Table 7.3 presents results with Marketplace availability which indicates statistically significant 
overutilization of African American-owned firms and statistically significant underutilization of WBEs and 
Asian American-owned firm. Hispanic American-owned firms are overutilized and Native American-
owned firms are under-utilized, but neither group reached significance.  Other groups show 
underutilization, but the results do not reach statistical significance.  
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 Table 7.1. 
 

Purchase O
rder U

tilization vs. RW
A

SM Availability Level 2 
Architecture &

 Engineering 
City of W

ilm
ington 

 
N

ationw
ide; FY 2016Ͷ

FY 2020 
 

FY 2016 
FY 2017 

FY 2018 
FY 2019 

FY 2020 
Period 

Ethnicity 
Ratio 

Sign. 
Ratio 

Sign. 
Ratio 

Sign. 
Ratio 

Sign. 
Ratio 

Sign. 
Ratio 

Sign. 

N
on-DBE 

0.92 
N

S 
0.96 

N
S 

1.03 
N

S 
1.10 

N
S 

0.91 
N

S 
1.00 

N
S 

African Am
erican 

2.65 
S 

2.19 
S 

0.76 
N

S 
0.42 

N
S 

0.00 
S 

1.14 
N

S 

Asian Am
erican 

0.00 
N

S 
0.00 

N
S 

0.00 
N

S 
0.00 

N
S 

1.49 
N

S 
0.29 

N
S 

Hispanic Am
erican 

0.00 
N

S 
0.00 

N
S 

3.46 
S 

2.94 
N

S 
4.25 

S 
2.20 

S 

N
ative Am

erican 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 

O
ther M

BE 
0.00 

N
S 

0.00 
N

S 
0.00 

N
S 

0.93 
N

S 
1.51 

N
S 

0.56 
N

S 

Total M
BE 

1.77 
S 

1.46 
N

S 
0.89 

N
S 

0.71 
N

S 
0.81 

N
S 

1.10 
N

S 

W
BE 

0.00 
N

S 
0.00 

N
S 

0.52 
N

S 
0.00 

N
S 

4.60 
S 

0.98 
N

S 

U
nknow

n DBE 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 

Total DBE 
1.45 

N
S 

1.19 
N

S 
0.82 

N
S 

0.58 
N

S 
1.50 

N
S 

1.08 
N

S 

SBE 
1.06 

N
S 

0.92 
N

S 
1.16 

N
S 

0.89 
N

S 
0.92 

N
S 

0.98 
N

S 

VBE 
0.00 

N
S 

0.00 
N

S 
0.00 

N
S 

0.00 
N

S 
0.00 

N
S 

0.00 
S 

Source: M
³ Consulting; W

ilm
ington M

U
N

IS PO
; M

³ Consulting 
-Ratio is Less than 1 ʹU

nderutilization; Ratio is greater than 1Ͷ
O

verutilization  
-Significance is S and Ratio is Less than 1 ʹStatistically Significant U

nderutilization or Disparity; Significance is S and Ratio is Greater than 1 ʹStatistically Significant O
verutilization. 

-Significance is N
S and Disparity Ratio is Less than 1 ʹ Disparity, but not Statistically Significant; Significance is N

S and Ratio is Greater than 1Ͷ
O

verutilized, but not Statistically Significant  
-N

D: N
ot Defined 
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Table 7.2.  
Architecture and Engineering 
Summary Disparity Ratios by Race, Ethnicity and Gender 
Utilization vs. RWASM Availability Level 2 
City of Wilmington  
Nationwide; FY 2016ͶFY 2020 

 Contract Awards Purchase Order Payments 
Ethnicity Ratio Sign. Ratio Sign. Ratio Sign. 

Non-DBE 0.35 S 1.00 NS 0.98 NS 
African American 0.45 NS 1.14 NS 1.41 S 
Asian American 0.00 NS 0.29 NS 0.25 S 
Hispanic American 0.00 NS 2.20 S 2.68 S 
Native American 0.00 S 0.00 S 0.00 S 
Other MBE 0.00 NS 0.56 NS 0.70 NS 

Total MBE 0.30 NS 1.10 NS 1.34 S 
WBE 0.00 NS 0.98 NS 0.25 S 
Unknown DBE 0.00 S 0.00 S 0.00 S 
Total DBE 0.25 NS 1.08 NS 1.14 NS 
SBE 0.00 NS 0.98 NS 1.17 NS 
VBE 44.03 S 0.00 S 0.00 S 
Source: Wilmington Contracts Data, MUNIS PO and AP data; M³ Consulting  
-Ratio is Less than 1 ʹUnderutilization; Ratio is greater than 1ͶOverutilization  
-Significance is S and Ratio is Less than 1 ʹStatistically Significant Underutilization or Disparity; Significance is S and Ratio is Greater than 1 ʹ
Statistically Significant Overutilization. 
-Significance is NS and Disparity Ratio is Less than 1 ʹ Disparity, but not Statistically Significant; Significance is NS and Ratio is Greater than 1Ͷ
Overutilized, but not Statistically Significant  
-ND: Not Defined 
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Table 7.3. 
 

Purchase O
rder U

tilization vs. Data Axle Availability M
SA 

Architecture and Engineering 
City of W

ilm
ington 

 
N

ationw
ide; FY 2016Ͷ

FY 2020 
 

FY 2016 
FY 2017 

FY 2018 
FY 2019 

FY 2020 
Period 

Ethnicity 
Ratio 

Sign. 
Ratio 

Sign. 
Ratio 

Sign. 
Ratio 

Sign. 
Ratio 

Sign. 
Ratio 

Sign. 
N

on-DBE 
1.09 

N
S 

1.16 
N

S 
1.25 

S 
1.32 

S 
1.09 

N
S 

1.19 
S 

African Am
erican 

14.06 
S 

11.79 
S 

4.09 
S 

2.26 
N

S 
0.00 

N
S 

6.05 
S 

Asian Am
erican 

0.00 
N

S 
0.00 

N
S 

0.00 
N

S 
0.00 

N
S 

0.94 
N

S 
0.18 

S 
Hispanic Am

erican 
0.00 

N
S 

0.00 
N

S 
2.05 

N
S 

1.73 
N

S 
2.48 

S 
1.28 

N
S 

N
ative Am

erican 
0.00 

N
S 

0.00 
N

S 
0.00 

N
S 

0.00 
N

S 
0.00 

N
S 

0.00 
N

S 
O

ther M
BE 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

Total M
BE 

3.55 
S 

2.98 
S 

1.82 
N

S 
1.45 

N
S 

1.62 
N

S 
2.21 

S 
W

BE 
0.00 

S 
0.00 

S 
0.06 

S 
0.00 

S 
0.53 

S 
0.11 

S 
U

nknow
n DBE 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

Total DBE 
0.73 

N
S 

0.61 
S 

0.42 
S 

0.30 
S 

0.75 
N

S 
0.54 

S 
SBE 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

VBE 
0.00 

S 
0.00 

S 
0.00  

S 
0.00 

S 
0.00 

S 
0.00 

S 
Source: M

³ Consulting; W
ilm

ington M
U

N
IS PO

; Data Axle, 2021; M
³ Consulting 

-Ratio is Less than 1 ʹU
nderutilization; Ratio is greater than 1Ͷ

O
verutilization  

-Significance is S and Ratio is Less than 1 ʹStatistically Significant U
nderutilization or Disparity; Significance is S and Ratio is Greater than 1 ʹStatistically Significant O

verutilization. 
-Significance is N

S and Disparity Ratio is Less than 1 ʹ Disparity, but not Statistically Significant; Significance is N
S and Ratio is Greater than 1Ͷ

O
verutilized, but not Statistically Significant  

-N
D: N

ot Defined 
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7.4 DISPARITIES IN CONSTRUCTION AND CONSTRUCTION-RELATED 
SERVICES 

Contract Awards represent the best measure of utilization and are presented in Table 7.4. All three-
utilization metrics in aggregate for the study period are presented in Table 7.5.  Marketplace Availability 
is presented in Table 7.6. 

For Construction, all DBE and SBE groups are underutilized, but only disparity ratios for Hispanic American-
owned firms and WBEs reach statistical significance, using Contract Awards.  When POs and Payments are 
the utilization measure, we find statistically significant disparity for all DBEs, SBEs and VBEs. However, 
Contract Awards includes subcontractor data, as such Table 7.4 is most reflective of disparities in 
Construction. While African American-owned firms show statistical significance in FY 2016, the remaining 
years show underutilization, but the disparity ratios do not reach statistical significance.  We note that 
African American-owned Contract Awards utilization is driven by subcontracting dollars.  One firm 
represented 51.38 percent of these subcontracting dollars; 3 firms represented 79.63 percent.   

All three utilization measures are presented in Table 7.5. For POs and payments, all DBEs and VBEs show 
underutilization or zero utilization. African American-, Asian American- and Hispanic American-owned 
firms show significant underutilization using payments and POs, which reflect that these groups are not 
securing contracts at the prime level consistent with their availability. WBEs consistently show significant 
overutilization for all three utilization measures.  

Table 7.6 presents disparity ratio based on Marketplace Availability, which shows African American-
owned firms and Native American-owned firms as significantly overutilized overall and in every period, 
except FY 2016 and WBEs, except FY 2016 and FY 2019. This is because African American-owned firms 
show a much higher availability using RWASM availability (16.22 percent) compared to only 0.64 percent 
using the Marketplace Availability measure. However, since the Marketplace measure reflects all firms 
that are available in the relevant market and not just those that actively participate in procurement with 
the City of Wilmington, the RWASM reflects a more accurate picture of availability. Asian American-owned 
firm disparity ratio also shows overutilization, but the disparity ratio does not reach statistical significance.  
However, this measure of availability is limited by the fact that the firms included in Data Axle 
(Marketplace Availability) may not be ready or willing to bid for projects with City of Wilmington. 
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 Table 7.4. 
 

Contract Aw
ards U

tilization vs. RW
A

SM Availability Level 2 
Construction and Construction-Related Services 
City of W

ilm
ington 

 
Relevant M

arket; FY 2016Ͷ
FY 2020 

 
FY 2016 

FY 2017 
FY 2018 

FY 2019 
FY 2020 

Period 
Ethnicity 

Ratio 
Sign. 

Ratio 
Sign. 

Ratio 
Sign. 

Ratio 
Sign. 

Ratio 
Sign. 

Ratio 
Sign. 

N
on-DBE 

1.50 
S 

0.41 
S 

0.89 
N

S 
1.32 

S 
0.92 

N
S 

1.13 
S 

African Am
erican 

0.03 
S 

0.97 
N

S 
0.87 

N
S 

0.80 
N

S 
0.62 

N
S 

0.72 
N

S 
Asian Am

erican 
0.00 

N
S 

0.00 
N

S 
1.82 

N
S 

0.00 
N

S 
0.00 

N
S 

0.30 
N

S 
Hispanic Am

erican 
0.00 

N
S 

0.36 
N

S 
0.55 

N
S 

0.14 
N

S 
0.87 

N
S 

0.29 
S 

N
ative Am

erican 
0.00 

N
S 

0.00 
N

S 
0.00 

N
S 

1.87 
N

S 
0.00 

N
S 

0.93 
N

S 
O

ther M
BE 

0.01 
N

S 
0.00 

N
S 

0.56 
N

S 
0.08 

N
S 

0.33 
N

S 
0.16 

N
S 

Total M
BE 

0.02 
S 

0.72 
N

S 
0.88 

N
S 

0.59 
S 

0.57 
N

S 
0.58 

S 
W

BE 
0.37 

N
S 

7.15 
S 

2.18 
S 

0.05 
S 

3.21 
S 

1.58 
S 

U
nknow

n DBE 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
Total DBE 

0.11 
S 

2.31 
S 

1.20 
N

S 
0.46 

S 
1.22 

N
S 

0.83 
N

S 
SBE 

0.00 
N

S 
0.00 

N
S 

1.49 
N

S 
0.13 

N
S 

0.13 
N

S 
0.32 

N
S 

VBE 
0.14 

N
S 

0.24 
N

S 
0.00  

N
S 

0.00 
N

S 
1.76 

N
S 

0.22 
N

S 
Source: M

³ Consulting; W
ilm

ington Contracts Data, M
U

N
IS PO

 and AP data; M
³ Consulting; Relevant M

arketͶ
 W

ilm
ington M

SA; 
-Ratio is Less than 1 ʹU

nderutilization; Ratio is greater than 1Ͷ
O

verutilization  
-Significance is S and Ratio is Less than 1 ʹStatistically Significant U

nderutilization or Disparity; Significance is S and Ratio is Greater than 1 ʹStatistically Significant O
verutilization. 

-Significance is N
S and Disparity Ratio is Less than 1 ʹ Disparity, but not Statistically Significant; Significance is N

S and Ratio is Greater than 1Ͷ
O

verutilized, but not Statistically Significant  
-N

D: N
ot Defined 
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Table 7.5.  
Construction and Construction-Related Services 
Summary Disparity Ratios by Race, Ethnicity and Gender 
Utilization vs. RWASM Availability Level 2 
City of Wilmington  
Relevant Market; FY 2016ͶFY 2020 

 Contract Awards Purchase Order Payments 
Ethnicity Ratio Sign. Ratio Sign. Ratio Sign. 

Non-DBE 1.13 S 1.09 S 0.85 S 
African American 0.72 NS 0.05 S 0.06 S 
Asian American 0.30 NS 0.26 S 0.47 S 
Hispanic American 0.29 S 0.14 S 0.14 S 
Native American 0.93 NS 0.00 NS 0.00 S 
Other MBE 0.16 NS 0.00 S 0.00 S 

Total MBE 0.58 S 0.08 S 0.10 S 
WBE 1.58 S 3.47 S 5.31 S 
Unknown DBE 0.00 S 0.00 S 0.00 S 
Total DBE 0.83 NS 0.92 NS 1.39 S 
SBE 0.32 NS 0.18 S 0.32 S 
VBE 0.22 NS 0.17 S 0.26 S 
Source: Wilmington Contracts Data, MUNIS PO and AP data; M³ Consulting  
-Ratio is Less than 1 ʹUnderutilization; Ratio is greater than 1ͶOverutilization  
-Significance is S and Ratio is Less than 1 ʹStatistically Significant Underutilization or Disparity; Significance is S and Ratio is Greater than 1 ʹ
Statistically Significant Overutilization. 
-Significance is NS and Disparity Ratio is Less than 1 ʹ Disparity, but not Statistically Significant; Significance is NS and Ratio is Greater than 1Ͷ
Overutilized, but not Statistically Significant  
-ND: Not Defined  
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Table 7.6. 
 

Contract Aw
ards U

tilization vs. Data Axle Availability M
SA 

Construction and Construction-Related Services 
City of W

ilm
ington 

 
Relevant M

arket; FY 2016Ͷ
FY 2020 

 
FY 2016 

FY 2017 
FY 2018 

FY 2019 
FY 2020 

Period 
Ethnicity 

Ratio 
Sign. 

Ratio 
Sign. 

Ratio 
Sign. 

Ratio 
Sign. 

Ratio 
Sign. 

Ratio 
Sign. 

N
on-DBE 

1.12 
N

S 
0.31 

S 
0.67 

S 
0.99 

N
S 

0.68 
S 

0.84 
S 

African Am
erican 

0.68 
N

S 
23.79 

S 
21.34 

S 
19.57 

S 
15.03 

S 
17.54 

S 
Asian Am

erican 
0.00 

N
S 

0.00 
N

S 
6.29 

S 
0.00 

N
S 

0.00 
N

S 
1.03 

N
S 

Hispanic Am
erican 

0.00 
N

S 
0.36 

N
S 

0.55 
N

S 
0.14 

N
S 

0.86 
N

S 
0.29 

S 
N

ative Am
erican 

0.00 
N

S 
0.00 

N
S 

0.00 
N

S 
27.42 

S 
0.00 

N
S 

13.61 
S 

O
ther M

BE 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
Total M

BE 
0.10 

N
S 

3.53 
S 

4.34 
S 

2.92 
S 

2.80 
N

S 
2.86 

S 
W

BE 
0.32 

N
S 

6.25 
S 

1.91 
S 

0.05 
S 

2.80 
S 

1.38 
N

S 
U

nknow
n DBE 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

Total DBE 
0.24 

N
S 

5.30 
S 

2.76 
S 

1.05 
N

S 
2.80 

S 
1.90 

S 
SBE 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

VBE 
0.00 

S 
0.00 

S 
0.00  

S 
0.00 

S 
0.00 

S 
0.00 

S 
Source: M

³ Consulting; W
ilm

ington Contracts Data, M
U

N
IS PO

 and AP data; M
³ Consulting; Relevant M

arketͶ
 W

ilm
ington M

SA; 
-Ratio is Less than 1 ʹU

nderutilization; Ratio is greater than 1Ͷ
O

verutilization  
-Significance is S and Ratio is Less than 1 ʹStatistically Significant U

nderutilization or Disparity; Significance is S and Ratio is Greater than 1 ʹStatistically Significant O
verutilization. 

-Significance is N
S and Disparity Ratio is Less than 1 ʹ Disparity, but not Statistically Significant; Significance is N

S and Ratio is Greater than 1Ͷ
O

verutilized, but not Statistically Significant  
-N

D: N
ot Defined 
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7.5 DISPARITIES IN NON-PROFESSIONAL SERVICES 

Purchase orders represent the best measure of utilization for Non-Professional Services and are presented 
in Table 7.7. All three-utilization metrics in aggregate for the study period are presented in Table 7.8.  

In Table 7.7, Non-Professional Services reflected a greater participation by WBEs across all years in the 
study period. Except Asian American-owned firms, all other groups are significantly underutilized. Asian 
American-owned firms are overutilized for the overall period, but this is perhaps due to their 
overutilization in FY 2018. The other four years had either zero utilization or significant underutilization 
of Asian American-owned firms. African American-owned firms were underutilized for three of the five 
years when the disparity ratios reached statistical significance, whereas Hispanic American-owned firms 
were statistically significantly underutilized in every year and for the overall period. Native American-
owned firms were not utilized in any of the five years in the study period.  SBEs showed overutilization in 
2 of the 5 years of the study period and for the period but the disparity ratios did not reach statistical 
significance.   

Table 7.8 presents three measures of utilization, but most Non-Professional Services are procured via 
informal bids and hence POs and Payments are more relevant than contracts that reflect formal bids.  The 
latter shows underutilization of WBEs and Hispanic American-owned firms and overutilization of African 
American-owned firms for the period but none of the disparities reach statistical significance. Payments 
data reflect the same patterns of disparities and statistical significance for all groups as noted in Table 7.7 
with POs as the measure of utilization.  

Using Data Axle as the measure of Marketplace Availability in Table 7.9, DBEs overall are significantly 
underutilized. African American-owned firms are the only DBE that is overutilized. This is because in the 
Marketplace, African American-owned firm availability percentage appears lower than RWASM (1.23 
percent compared to 6.67 percent in RWA). As RWASM is more reflective of firms that have shown interest 
in doing business with the City of Wilmington, the disparities using RWASM measures (Table 7.7) may be 
more relevant.  
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  Table 7.7. 
 

Purchase O
rder U

tilization vs. RW
A

SM Availability Level 2 
N

on-Professional Services 
City of W

ilm
ington 

 
Relevant M

arket; FY 2016Ͷ
FY 2020 

 
FY 2016 

FY 2017 
FY 2018 

FY 2019 
FY 2020 

Period 

Ethnicity 
Ratio 

Sign. 
Ratio 

Sign. 
Ratio 

Sign. 
Ratio 

Sign. 
Ratio 

Sign. 
Ratio 

Sign. 

N
on-DBE 

1.05 
S 

1.01 
N

S 
0.95 

S 
1.02 

S 
0.95 

S 
1.00 

N
S 

African Am
erican 

0.43 
S 

0.46 
S 

0.43 
S 

0.36 
S 

0.51 
S 

0.44 
S 

Asian Am
erican 

0.00 
S 

0.00 
S 

12.88 
S 

0.04 
S 

0.01 
S 

2.44 
S 

Hispanic Am
erican 

0.13 
S 

0.02 
S 

0.31 
S 

0.11 
S 

0.14 
S 

0.14 
S 

N
ative Am

erican 
0.00 

N
S 

0.00 
N

S 
0.00 

N
S 

0.00 
N

S 
0.00 

N
S 

0.00 
S 

O
ther M

BE 
0.27 

N
S 

0.18 
S 

0.86 
N

S 
0.81 

N
S 

0.50 
N

S 
0.52 

S 
Total M

BE 
0.36 

S 
0.37 

S 
0.91 

N
S 

0.33 
S 

0.43 
S 

0.47 
S 

W
BE 

1.93 
S 

2.82 
S 

2.90 
S 

2.67 
S 

4.64 
S 

3.02 
S 

U
nknow

n DBE 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
Total DBE 

0.72 
S 

0.93 
N

S 
1.37 

S 
0.87 

N
S 

1.40 
S 

1.06 
N

S 
SBE 

0.46 
S 

0.89 
N

S 
1.40 

S 
0.88 

N
S 

0.94 
N

S 
0.91 

N
S 

VBE 
0.38 

N
S 

0.39 
N

S 
0.00  

S 
0.08 

S 
0.00 

S 
0.17 

S 
Source: M

³ Consulting; W
ilm

ington Contracts Data, M
U

N
IS PO

 and AP data; M
³ Consulting; Relevant M

arketͶ
 W

ilm
ington M

SA; 
-Ratio is Less than 1 ʹU

nderutilization; Ratio is greater than 1Ͷ
O

verutilization  
-Significance is S and Ratio is Less than 1 ʹStatistically Significant U

nderutilization or Disparity; Significance is S and Ratio is Greater than 1 ʹStatistically Significant O
verutilization. 

-Significance is N
S and Disparity Ratio is Less than 1 ʹ Disparity, but not Statistically Significant; Significance is N

S and Ratio is Greater than 1Ͷ
O

verutilized, but not Statistically Significant  
-N

D: N
ot Defined 
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Table 7.8.  
Non-Professional Services 
Summary Disparity Ratios by Race, Ethnicity and Gender 
Utilization vs. RWASM Availability Level 2 
City of Wilmington  
Relevant Market; FY 2016ͶFY 2020 

 Contract Awards Purchase Orders Payments 
Ethnicity Ratio Sign. Ratio Sign. Ratio Sign. 

Non-DBE 1.09 S 1.00 NS 1.00 S 
African American 0.06 NS 0.44 S 0.42 S 
Asian American 0.00 NS 2.44 S 3.15 S 
Hispanic American 0.62 NS 0.14 S 0.14 S 
Native American 0.00 NS 0.00 S 0.00 S 

Other MBE 0.00 NS 0.52 S 0.50 S 
Total MBE 0.55 NS 0.47 S 0.49 S 
WBE 0.32 NS 3.02 S 2.82 S 
Unknown DBE 0.00 S 0.00 S 0.00 S 
Total DBE 0.50 NS 1.06 NS 1.02 NS 
SBE 0.00 NS 0.91 NS 0.81 S 
VBE 0.00 NS 0.17 S 0.16 S 
Source: Wilmington Contracts Data, MUNIS PO and AP data; M³ Consulting;  
-Ratio is Less than 1 ʹUnderutilization; Ratio is greater than 1ͶOverutilization  
-Significance is S and Ratio is Less than 1 ʹStatistically Significant Underutilization or Disparity; Significance is S and Ratio is Greater than 1 ʹ
Statistically Significant Overutilization. 
-Significance is NS and Disparity Ratio is Less than 1 ʹ Disparity, but not Statistically Significant; Significance is NS and Ratio is Greater than 
1ͶOverutilized, but not Statistically Significant  
-ND: Not Defined 
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 Table 7.9. 
 

Purchase O
rder U

tilization vs. Data Axle Availability M
SA 

N
on-Professional Services 

City of W
ilm

ington 
 

Relevant M
arket; FY 2016Ͷ

FY 2020 
 

FY 2016 
FY 2017 

FY 2018 
FY 2019 

FY 2020 
Period 

Ethnicity 
Ratio 

Sign. 
Ratio 

Sign. 
Ratio 

Sign. 
Ratio 

Sign. 
Ratio 

Sign. 
Ratio 

Sign. 
N

on-DBE 
1.42 

N
S 

1.38 
S 

1.29 
S 

1.39 
S 

1.29 
S 

1.35 
S 

African Am
erican 

2.58 
S 

2.79 
S 

2.57 
S 

2.19 
S 

3.05 
S 

2.64 
S 

Asian Am
erican 

0.00 
S 

0.00 
S 

2.30 
S 

0.01 
S 

0.00 
S 

0.43 
S 

Hispanic Am
erican 

0.03 
S 

0.01 
S 

0.08 
S 

0.03 
S 

0.03 
S 

0.03 
S 

N
ative Am

erican 
0.00 

N
S 

0.00 
N

S 
0.00 

N
S 

0.00 
N

S 
0.00 

N
S 

0.00 
S 

O
ther M

BE 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
Total M

BE 
0.38 

S 
0.39 

S 
0.97 

N
S 

0.35 
S 

0.46 
S 

0.50 
S 

W
BE 

0.18 
S 

0.26 
S 

0.27 
S 

0.25 
S 

0.43 
S 

0.28 
S 

U
nknow

n DBE 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
Total DBE 

0.22 
S 

0.29 
S 

0.43 
S 

0.27 
S 

0.44 
S 

0.33 
S 

SBE 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
VBE 

0.00 
S 

0.00 
S 

0.00  
S 

0.00 
S 

0.00 
S 

0.00 
S 

Source: M
³ Consulting; W

ilm
ington Contracts Data, M

U
N

IS PO
 and AP data; M

³ Consulting; Relevant M
arketͶ

 W
ilm

ington M
SA; 

-Ratio is Less than 1 ʹU
nderutilization; Ratio is greater than 1Ͷ

O
verutilization  

-Significance is S and Ratio is Less than 1 ʹStatistically Significant U
nderutilization or Disparity; Significance is S and Ratio is Greater than 1 ʹStatistically Significant O

verutilization. 
-Significance is N

S and Disparity Ratio is Less than 1 ʹ Disparity, but not Statistically Significant; Significance is N
S and Ratio is Greater than 1Ͷ

O
verutilized, but not Statistically Significant  

-N
D: N

ot Defined 
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7.6 DISPARITIES IN PROFESSIONAL SERVICES 

Purchase orders represent the best measure of utilization for Professional Services and are presented in 
Table 7.10. All three utilization metrics in aggregate for the study period are presented in Table 7.11.  

For Professional Services, only Non-DBEs and Asian American-owned firms were overutilized, while all 
other groups were underutilized using RWASM availability as the measure of availability. Asian American-
owned firms were significantly overutilized in 4 of the 5 years in the study period.  African American-
owned firms were underutilized every year, but the disparity ratio reached significance in 3 of the 5 years.  
For Hispanic American-owned firms, except in FY 2019, all other years had significant underutilization with 
zero utilization in FY 2018. WBEs were underutilized in all years but in FY 2016 and FY 2017 the disparity 
ratios did not reach statistical significance. Disparity ratios for SBEs did not reach statistical significance 
overall but they were significantly underutilized 3 of the 5 years. VBEs were underutilized in every year, 
but only reach statistical significance in FY 2020 and for the period.   

Disparity results in Table 7.11 were similar using RWASM Availability and Payments utilization. Contract 
awards show significant overutilization for African American-owned firms and Other MBEs resulting in 
DBEs overall showing statistically significant overutilization. However, Asian American-, Hispanic 
American- and Native-American owned firms were not utilized in formal contracts.  Since professional 
services procurement is largely done via informal bids, the disparity ratios in Table 7.11 may be more 
reflective of the disparities in professional services procurement.  

Disparities using marketplace availability in Table 7.12 is similar to Table 7.11 where majority of disparity 
ratios are statistically significant. But unlike RWA availability, Asian American owned firms are significantly 
underutilized and African American owned firms are overutilized for every year. In comparing 
availabilities, Asian Americans are only lower availability in RWA (1.31 percent) as opposed to marketplace 
availability at 5.12 percent) therefore resulting in significant overutilization of Asian American owned 
firms using the RWA measure. In contrast, African Americans show much higher availability in RWA at 
6.01 percent compared to marketplace availability at only 1 percent. This we see much higher disparity 
ratios for this MBE group using marketplace availability.  
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 Table 7.10. 
 

Purchase O
rder U

tilization vs. RW
A

SM Availability Level 2 
Professional Services 
City of W

ilm
ington 

 
Relevant M

arket; FY 2016Ͷ
FY 2020 

 
FY 2016 

FY 2017 
FY 2018 

FY 2019 
FY 2020 

Period 
Ethnicity 

Ratio 
Sign. 

Ratio 
Sign. 

Ratio 
Sign. 

Ratio 
Sign. 

Ratio 
Sign. 

Ratio 
Sign. 

N
on-DBE 

1.05 
S 

1.05 
S 

1.07 
S 

1.07 
S 

1.07 
S 

1.06 
S 

African Am
erican 

0.69 
N

S 
0.77 

N
S 

0.50 
S 

0.55 
S 

0.36 
S 

0.56 
S 

Asian Am
erican 

1.95 
S 

1.87 
S 

1.93 
S 

1.98 
S 

1.59 
N

S 
1.86 

S 

Hispanic Am
erican 

0.05 
S 

0.04 
S 

0.00 
S 

0.39 
N

S 
1.86 

S 
0.54 

S 

N
ative Am

erican 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 

O
ther M

BE 
0.06 

N
S 

0.27 
N

S 
0.04 

N
S 

0.04 
N

S 
0.09 

N
S 

0.10 
S 

Total M
BE 

0.73 
N

S 
0.78 

N
S 

0.59 
S 

0.69 
S 

0.76 
N

S 
0.71 

S 

W
BE 

0.70 
N

S 
0.46 

N
S 

0.14 
S 

0.04 
S 

0.13 
S 

0.26 
S 

U
nknow

n DBE 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 

Total DBE 
0.72 

N
S 

0.72 
S 

0.51 
S 

0.57 
S 

0.65 
S 

0.63 
S 

SBE 
0.03 

N
S 

0.02 
S 

0.61 
N

S 
0.07 

S 
0.05 

S 
0.16 

S 

VBE 
0.72 

N
S 

0.40 
N

S 
0.00 

N
S 

0.41 
N

S 
0.06 

S 
0.39 

S 
Source: M

³ Consulting; W
ilm

ington Contracts Data, M
U

N
IS PO

 and AP data; M
³ Consulting; Relevant M

arketͶ
 N

ationw
ide; 

-Ratio is Less than 1 ʹU
nderutilization; Ratio is greater than 1Ͷ

O
verutilization  

-Significance is S and Ratio is Less than 1 ʹStatistically Significant U
nderutilization or Disparity; Significance is S and Ratio is Greater than 1 ʹStatistically Significant O

verutilization. 
-Significance is N

S and Disparity Ratio is Less than 1 ʹ Disparity, but not Statistically Significant; Significance is N
S and Ratio is Greater than 1Ͷ

O
verutilized, but not Statistically Significant  

-N
D: N

ot Defined 
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Table 7.11.  
Professional Services 
Summary Disparity Ratios by Race, Ethnicity and Gender 
Utilization vs. RWASM Availability Level 2 
City of Wilmington  
Relevant Market; FY 2016ͶFY 2020 

 Contract Awards Purchase Orders Payments 
Ethnicity Ratio Sign. Ratio Sign. Ratio Sign. 

Non-DBE 0.57 S 1.06 S 1.07 S 

African American 5.43 S 0.56 S 0.39 S 
Asian American 0.00 NS 1.86 S 2.05 S 
Hispanic American 0.00 NS 0.54 S 0.49 S 
Native American 0.00 S 0.00 S 0.00 S 

Other MBE 2.49 NS 0.10 S 0.10 S 
Total MBE 3.61 S 0.71 S 0.62 S 

WBE 8.11 S 0.26 S 0.23 S 
Unknown DBE 0.00 S 0.00 S 0.00 S 
Total DBE 4.42 S 0.63 S 0.55 S 
SBE 0.00 NS 0.16 S 0.19 S 
VBE 0.00 NS 0.39 S 0.41 S 
Source: Wilmington Contracts Data, MUNIS PO and AP data; M³ Consulting;  
-Ratio is Less than 1 ʹUnderutilization; Ratio is greater than 1ͶOverutilization  
-Significance is S and Ratio is Less than 1 ʹStatistically Significant Underutilization or Disparity; Significance is S and Ratio is Greater than 1 ʹ
Statistically Significant Overutilization. 
-Significance is NS and Disparity Ratio is Less than 1 ʹ Disparity, but not Statistically Significant; Significance is NS and Ratio is Greater than 
1ͶOverutilized, but not Statistically Significant  
-ND: Not Defined 
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 Table 7.12. 
 

Purchase O
rder U

tilization vs. Data Axle Availability M
SA 

Professional Services 
City of W

ilm
ington 

 
Relevant M

arket; FY 2016Ͷ
FY 2020 

 
FY 2016 

FY 2017 
FY 2018 

FY 2019 
FY 2020 

Period 
Ethnicity 

Ratio 
Sign. 

Ratio 
Sign. 

Ratio 
Sign. 

Ratio 
Sign. 

Ratio 
Sign. 

Ratio 
Sign. 

N
on-DBE 

1.47 
S 

1.47 
S 

1.50 
S 

1.50 
S 

1.49 
S 

1.49 
S 

African Am
erican 

3.95 
S 

4.42 
S 

2.83 
S 

3.12 
S 

2.04 
S 

3.18 
S 

Asian Am
erican 

0.67 
N

S 
0.64 

N
S 

0.66 
N

S 
0.68 

N
S 

0.54 
S 

0.63 
S 

Hispanic Am
erican 

0.02 
S 

0.02 
S 

0.00 
S 

0.16 
S 

0.74 
N

S 
0.21 

S 
N

ative Am
erican 

0.00 
N

S 
0.00 

N
S 

0.00 
N

S 
0.00 

N
S 

0.00 
N

S 
0.00 

N
S 

O
ther M

BE 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
Total M

BE 
0.77 

N
S 

0.83 
N

S 
0.63 

S 
0.74 

N
S 

0.81 
N

S 
0.76 

S 
W

BE 
0.05 

S 
0.03 

S 
0.01 

S 
0.00 

S 
0.01 

S 
0.02 

S 
U

nknow
n DBE 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

Total DBE 
0.22 

S 
0.22 

S 
0.15 

S 
0.17 

S 
0.20 

S 
0.19 

S 
SBE 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

VBE 
0.00 

S 
0.00 

S 
0.00  

S 
0.00 

S 
0.00 

S 
0.00 

S 
Source: M

³ Consulting; W
ilm

ington Contracts Data, M
U

N
IS PO

 and AP data; M
³ Consulting; Relevant M

arketͶ
  N

ationw
ide; 

-Ratio is Less than 1 ʹU
nderutilization; Ratio is greater than 1Ͷ

O
verutilization  

-Significance is S and Ratio is Less than 1 ʹStatistically Significant U
nderutilization or Disparity; Significance is S and Ratio is Greater than 1 ʹStatistically Significant O

verutilization. 
-Significance is N

S and Disparity Ratio is Less than 1 ʹ Disparity, but not Statistically Significant; Significance is N
S and Ratio is Greater than 1Ͷ

O
verutilized, but not Statistically Significant  

-N
D: N

ot Defined 
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7.7 DISPARITIES IN GOODS & SUPPLIES 

For Goods & Supplies shown in Table 7.13, Purchase Order data better reflects the utilization because of 
requirements contracts that are prevalent in this procurement category, along with capturing informal 
purchases. All three utilization metrics in aggregate for the study period are presented in Table 7.14.  

As reflected in Table 7.13, Non-DBEs reflected overutilization for every year of the study period, with 
statistical significance in 4 of the 5 years in the study period.  This was consistent with Asian American-, 
Hispanic American-owned firms and VBEs showing significant underutilization in 4 of the 5 years, whereas 
African American-owned firms had significant disparity in 2 of the 5 years of the study period. WBEs were 
significantly underutilized in all five years, whereas SBEs have disparity ratios that are not significant in 
any of the five years or for the overall period.  All DBEs showed significant disparity overall.  When 
Payments data is used as the measure of utilization, disparity ratios reflect similar patterns of under and 
over utilization in Table 7.14 as noted in POs in Table 7.13.  

While little procurement is done via formal contracts for Goods and Supplies, we see underutilization of 
WBEs and Hispanic American-owned firms and SBEs although none of the disparities reach statistical 
significance. All other MBE groups are not utilized in procuring goods and supplies. Non-DBEs are 
significantly overutilized.  

Results based on Data Axle that reflects Marketplace Availability, shown in Table 7.15, reflected similar 
results in terms of both ratio and significance in all cases but for African American-owned firms that shows 
overutilization.  This is a result of overutilization of African American-owned firms for FY 2017, FY 2018 
and FY 2019 and a lower availability percentage of African Americans using Marketplace availability (1.23 
percent) compared to RWA availability (3.64 percent) for this group.
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 Table 7.13. 
 

Purchase O
rder U

tilization vs. RW
A

SM Availability Level 2 
G

oods &
 Supplies 

City of W
ilm

ington 
 

Relevant M
arket; FY 2016Ͷ

FY 2020 
 

FY 2016 
FY 2017 

FY 2018 
FY 2019 

FY 2020 
Period 

Ethnicity 
Ratio 

Sign. 
Ratio 

Sign. 
Ratio 

Sign. 
Ratio 

Sign. 
Ratio 

Sign. 
Ratio 

Sign. 

N
on-DBE 

1.08 
S 

1.02 
S 

1.02 
S 

1.00 
N

S 
1.06 

S 
1.03 

S 
African Am

erican 
0.02 

S 
1.12 

N
S 

1.55 
S 

0.90 
N

S 
0.20 

S 
0.78 

S 
Asian Am

erican 
0.01 

S 
1.14 

N
S 

0.02 
S 

0.27 
S 

0.00 
S 

0.26 
S 

Hispanic Am
erican 

0.37 
S 

0.12 
S 

0.12 
S 

0.12 
S 

0.96 
N

S 
0.32 

S 
N

ative Am
erican 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

O
ther M

BE 
0.93 

N
S 

1.20 
N

S 
0.81 

N
S 

0.70 
N

S 
0.94 

N
S 

0.89 
N

S 
Total M

BE 
0.20 

S 
0.95 

N
S 

1.08 
N

S 
0.69 

S 
0.42 

S 
0.67 

S 
W

BE 
0.22 

S 
0.34 

S 
0.16 

S 
1.74 

S 
0.51 

S 
0.70 

S 
U

nknow
n DBE 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

Total DBE 
0.20 

S 
0.78 

S 
0.82 

S 
0.99 

N
S 

0.45 
S 

0.68 
S 

SBE 
1.02 

N
S 

1.03 
N

S 
0.81 

N
S 

0.79 
N

S 
0.80 

N
S 

0.88 
N

S 
VBE 

0.00 
S 

0.00 
S 

0.00  
S 

0.91 
N

S 
0.00 

S 
0.28 

S 
Source: M

³ Consulting; W
ilm

ington Contracts Data, M
U

N
IS PO

 and AP data; M
³ Consulting; Relevant M

arketͶ
 N

ationw
ide; 

-Ratio is Less than 1 ʹU
nderutilization; Ratio is greater than 1Ͷ

O
verutilization  

-Significance is S and Ratio is Less than 1 ʹStatistically Significant U
nderutilization or Disparity; Significance is S and Ratio is Greater than 1 ʹStatistically Significant O

verutilization. 
-Significance is N

S and Disparity Ratio is Less than 1 ʹ Disparity, but not Statistically Significant; Significance is N
S and Ratio is Greater than 1Ͷ

O
verutilized, but not Statistically Significant  

-N
D: N

ot Defined  
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Table 7.14.  
Goods & Supplies 
Summary Disparity Ratios by Race, Ethnicity and Gender 
Utilization vs. RWASM Availability Level 2 
City of Wilmington  
Relevant Market; FY 2016ͶFY 2020 

 Contract Awards Purchase Orders Payments 
Ethnicity Ratio Sign. Ratio Sign. Ratio Sign. 

Non-DBE 1.08 S 1.03 S 1.04 S 
African American 0.00 S 0.78 S 0.90 S 
Asian American 0.00 NS 0.26 S 0.29 S 
Hispanic American 0.15 NS 0.32 S 0.21 S 
Native American 0.00 S 0.00 S 0.00 S 

Other MBE 0.00 NS 0.89 NS 0.64 S 
Total MBE 0.03 S 0.67 S 0.70 S 
WBE 0.54 NS 0.70 S 0.39 S 
Unknown DBE 0.00 S 0.00 S 0.00 S 
Total DBE 0.17 S 0.68 S 0.61 S 
SBE 0.74 NS 0.88 NS 0.81 S 
VBE 0.00 NS 0.28 S 0.23 S 
Source: Wilmington Contracts Data, MUNIS PO and AP data; M³ Consulting;  
-Ratio is Less than 1 ʹUnderutilization; Ratio is greater than 1ͶOverutilization  
-Significance is S and Ratio is Less than 1 ʹStatistically Significant Underutilization or Disparity; Significance is S and Ratio is Greater than 1 ʹ
Statistically Significant Overutilization. 
-Significance is NS and Disparity Ratio is Less than 1 ʹ Disparity, but not Statistically Significant; Significance is NS and Ratio is Greater than 1Ͷ
Overutilized, but not Statistically Significant  
-ND: Not Defined 
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 Table 7.15. 
 

Purchase O
rder U

tilization vs. Data Axle Availability M
SA 

G
oods &

 Supplies 
City of W

ilm
ington 

 
Relevant M

arket; FY 2016Ͷ
FY 2020 

 
FY 2016 

FY 2017 
FY 2018 

FY 2019 
FY 2020 

Period 
Ethnicity 

Ratio 
Sign. 

Ratio 
Sign. 

Ratio 
Sign. 

Ratio 
Sign. 

Ratio 
Sign. 

Ratio 
Sign. 

N
on-DBE 

1.44 
S 

1.37 
S 

1.37 
S 

1.34 
S 

1.41 
S 

1.38 
S 

African Am
erican 

0.05 
S 

3.49 
S 

4.84 
S 

2.80 
S 

0.64 
N

S 
2.42 

S 
Asian Am

erican 
0.00 

S 
0.09 

S 
0.00 

S 
0.02 

S 
0.00 

S 
0.02 

S 
Hispanic Am

erican 
0.07 

S 
0.02 

S 
0.02 

S 
0.02 

S 
0.17 

S 
0.06 

S 
N

ative Am
erican 

0.00 
N

S 
0.00 

N
S 

0.00 
N

S 
0.00 

N
S 

0.00 
N

S 
0.00 

S 
O

ther M
BE 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

0.00 
S 

Total M
BE 

0.09 
S 

0.43 
S 

0.49 
S 

0.31 
S 

0.19 
S 

0.30 
S 

W
BE 

0.03 
S 

0.04 
S 

0.02 
S 

0.21 
S 

0.06 
S 

0.08 
S 

U
nknow

n DBE 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
Total DBE 

0.05 
S 

0.20 
S 

0.21 
S 

0.25 
S 

0.11 
S 

0.17 
S 

SBE 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
0.00 

S 
VBE 

0.00 
S 

0.00 
S 

0.00  
S 

0.00 
S 

0.00 
S 

0.00 
S 

Source: M
³ Consulting; W

ilm
ington Contracts Data, M

U
N

IS PO
 and AP data; M

³ Consulting; Relevant M
arketͶ

 N
ationw

ide; 
-Ratio is Less than 1 ʹU

nderutilization; Ratio is greater than 1Ͷ
O

verutilization  
-Significance is S and Ratio is Less than 1 ʹStatistically Significant U

nderutilization or Disparity; Significance is S and Ratio is Greater than 1 ʹStatistically Significant O
verutilization. 

-Significance is N
S and Disparity Ratio is Less than 1 ʹ Disparity, but not Statistically Significant; Significance is N

S and Ratio is Greater than 1Ͷ
O

verutilized, but not Statistically Significant  
-N

D: N
ot Defined 
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7.8 SUMMARY OF FINDINGS  

Table 7.16 summarizes the disparity ratios discussed in this chapter for each procurement categories at 
the race/ethnic/gender group level, for Wilmington procurements for the period FY 2016 - FY 2020.  Based 
on the foregoing analysis and the summary below, findings of statistically significant disparity are made 
for the following groups in the following procurement categories: 

x Architecture and EngineeringͶNone. 

x Construction and Construction-Related ServicesͶHispanic American-owned firms. 

x Non-Professional ServicesͶAfrican American-owned firms, Hispanic American-owned firms. 

x Professional ServicesͶAfrican American-owned firms, Hispanic American-owned firms, WBEs. 

x Goods and SuppliesʹAfrican American-owned firms, Asian American-owned firms, Hispanic 
American-owned firms, WBEs. 
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Table 7.16.  
Summary Disparity Ratios by Race, Ethnicity and Gender 
Utilization vs. RWASM Availability Level 2  
City of Wilmington  
Relevant Market; FY 2016ͶFY 2020 

Ethnicity 

Architecture 
& Engineering 

(Purchase 
Orders) 

Construction 
& 

Construction-
Related 
Services 

(Contract 
Awards) 

Non-
Professional 

Services 
(Purchase 

Orders) 

Professional 
Services 

(Purchase Orders) 

Goods & 
Supplies 

(Purchase 
Orders) 

 Ratio Sign. Ratio Sign. Ratio Sign. Ratio Sign. Ratio Sign. 

Non-DBE 1.00 NS 1.13 S 1.00 NS 1.06 S 1.03 S 
African American 1.14 NS 0.72 NS 0.44 S 0.56 S 0.78 S 
Asian American 0.29 NS 0.30 NS 2.44 S 1.86 S 0.26 S 
Hispanic American 2.20 S 0.29 S 0.14 S 0.54 S 0.32 S 
Native American 0.00 S 0.93 NS 0.00 S 0.00 S 0.00 S 
Other MBE 0.56 NS 0.16 NS 0.52 S 0.10 S 0.89 NS 

Total MBE 1.10 NS 0.58 S 0.47 S 0.71 S 0.67 S 
WBE 0.98 NS 1.58 S 3.02 S 0.26 S 0.70 S 
Unknown DBE 0.00 S 0.00 S 0.00 S 0.00 S 0.00 S 
Total DBE 1.08 NS 0.83 NS 1.06 NS 0.63 S 0.68 S 
SBE 0.98 NS 0.32 NS 0.91 NS 0.16 S 0.88 NS 
VBE 0.00 S 0.22 NS 0.17 S 0.39 S 0.28 S 
Source: Wilmington Contracts Data, MUNIS PO and AP data; M³ Consulting;  
-Ratio is Less than 1 ʹUnderutilization; Ratio is greater than 1ͶOverutilization  
-Significance is S and Ratio is Less than 1 ʹStatistically Significant Underutilization or Disparity; Significance is S and Ratio is Greater than 1 ʹ
Statistically Significant Overutilization. 
-Significance is NS and Disparity Ratio is Less than 1 ʹ Disparity, but not Statistically Significant; Significance is NS and Ratio is Greater than 
1ͶOverutilized, but not Statistically Significant  
-ND: Not Defined 
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CHAPTER 8: CAPACITY AND REGRESSION ANALYSIS 

8.1 INTRODUCTION 

Disparities as seen in Chapter VII, Statistical Analysis of DBE Disparities in Contracting are often attributed 
to differences in capacity of Non-DBE and DBE firms.  As such, this capacity analysis sought to examine if 
there were any differences in capacity of firms based on race or gender that could hinder firms from being 
actually and potentially available to the City of Wilmington. 

8.2 CAPACITY ANALYSIS  

The analysis of business capacity is complicated because capacity is difficult to define, measure, and is an 
elastic concept. Given that proxies of capacity cannot adequately capture the ability of firms using any 
single measure, M³ Consulting will examine differences in the capacity of firms based on race and gender, 
using established statistical methods, once a set of variables that measure capacity are controlled for.  

8.2.1 Capacity Analysis Based on Average Employees and Average Sales 
Revenues from U.S. Census Annual Survey of Entrepreneurs  

U.S. Census Annual Survey of Entrepreneurs reflects capacity measures by number of paid employees and 
annual payroll in the Philadelphia-Camden-Wilmington, PA-NJ-DE-MD MSA area.  We report these 
measures for Construction, Goods and Supplies, Non-Professional Services and Professional Services. 

Construction 

For Construction, as shown in Table 8.1, Total M/WBEs represented 12.21 percent of the total 12,505 
firms with paid employees in the MSA. Minority-owned firms account for 7.96 percent, WBEs, 3.94 
percent and VBEs 6.43 percent respectively of the total firms. Among the MBEs, African American-owned 
firms were about 2.0 percent, while Hispanic American-owned firms were 3.25 percent; Asian and Native 
American-owned firms were less than two percent of firms with paid employees.  Other than Hispanic 
American-owned firms and WBEs, other M/WBEs did not have any paid employees. If capacity were to be 
measured by number of paid employees, Hispanic American-owned firms had 1,199 employees (1.32 
percent of the total) and WBEs had 3,467 (3.81 percent of the total). In line with that, these two latter 
groups accounted for 1.08 percent and 3.93 percent of the total annual payroll respectively. 

Goods and Supplies 

 With 18.20 percent of firms with paid employees, Asian American-owned firms have the highest capacity 
among M/WBEs for Goods and Supplies reflected in Table 8.2.  They are followed closely by WBEs at 11.62 
percent.  Hispanic American-owned firms accounted for 3.37 percent of firms with paid employees, while 
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Other MBEs came in at 1.18 percent.  VBEs were at 6.01 percent while African American- and Native 
American-owned firms both reflected less than one percent.  Results were similar for capacity based on 
number of paid employees and annual payroll, except to a lesser degree.  Asian American-owned firms 
and WBEs reflected 6.47 percent and 6.20 percent of number of paid employees and 2.60 percent and 
4.34 percent of annual payroll.    

Non-Professional Services 

Amongst M/WBEs in Non-Professional Services (Table 8.3), Asian American- African American-owned 
firms and WBEs represented 13.96 percent, 3.01 percent, and 14.23 percent of firms with paid employees, 
respectively.  Hispanic American-owned firms came in at 1.69 percent while Other MBEs were at less than 
1 percent. VBEs represented 5.38 percent of firms with paid employees. Results for number of paid 
employees and annual payroll were less representative of MBEs.  WBEs reflected 10.07 percent for 
number of paid employees and 9.05 percent of annual payroll.  Asian American- and African American- 
owned firms reflected 5.76 percent and only 0.24 percent of number of paid employees and less than 3 
percent of annual payroll. VBEs represented 0.59 percent of paid employees and only 0.22 percent of 
payroll.  

Professional Services 

Based on Table 8.4, in Professional Services, WBEs had 6,115 firms with paid employees that represented 
18.28 percent of the total while there are 4,813 MBEs that represent 14.39 percent of firms with paid 
employees. MBEs that led this were Asian American-owned (8.20 percent), African American-owned (3.81 
percent) and Hispanic American-owned (1.76 percent). Remaining MBEs represented less than 1 percent 
of firms with paid employees. WBEs also had a good number of paid employees and annual payroll at 
22.62 percent and 12.61 percent, compared to MBEs at 5.23 percent and 5.50 percent.  Asian American-
owned firms accounted for majority of the paid employees and annual payroll among minority firms. VBEs 
represented 8.50 percent of firms with paid employees with 23,194 (8.42 percent of total) paid employees 
and 8.11 percent of the annual payroll among professional firms in the MSA.  
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Table 8.1. Census Capacity 
Construction 
Philadelphia-Camden-Wilmington, PA-NJ-DE-MD Metro Area, 2016 

Ethnicity 
# Firms with Paid Employees Number of paid employees Annual payroll ($1,000)  

# % # % # % 
Non-M/WBE           10,174  81.36 86,256  94.87 5,369,751  94.99 
African American                  250  2.00 - 0.00  -    0.00 
Asian American                  190  1.52 - 0.00  -    0.00 
Hispanic American                  406  3.25 1,199  1.32  61,184  1.08 
Native American                     17  0.14 - 0.00  -    0.00 
Other MBE                  133  1.06 - 0.00  -    0.00 
Total MBE                 996  7.96 1,199  1.32  61,184  1.08 
WBE                  493  3.94 3,467  3.81  222,292  3.93 
Other M/WBE                     38  0.30 - 0.00  -    0.00 
Total M/WBE              1,527  12.21 4,666  5.13  283,476  5.01 
VBE                  804  6.43 - 0.00  -    0.00 
Total           12,505  100.00 90,922  100.00  5,653,227  100.00 
Source: M3 Consulting; Census ASE 
*Does not include: 1. Estimates withheld to avoid disclosing data for individual companies; 2. Estimate that does not meet publication 
standards because of high sampling variability, poor response quality, or other concerns about the estimate quality. 

 

Table 8.2. Census Capacity 
Goods and Supplies 
Philadelphia-Camden-Wilmington, PA-NJ-DE-MD MSA, 2016 

Ethnicity 
# Firms with Paid Employees Number of paid employees Annual payroll ($1,000)  

# % # % # % 
Non-M/WBE 11,084  58.88 136,593  84.25  6,252,979  91.07 
African American 96  0.51 -    0.00  -    0.00 
Asian American 3,427  18.20 10,491  6.47  178,478  2.60 
Hispanic American 635  3.37 -    0.00  -    0.00 
Native American 18  0.10 -    0.00  -    0.00 
Other MBE 223  1.18 -    0.00  -    0.00 
Total MBE 4,399  23.37 10,491  6.47  178,478  2.60 
WBE 2,188  11.62 10,058  6.20  297,945  4.34 
Other M/WBE 23  0.12 -    0.00  -    0.00 
Total M/WBE 6,610  35.11 20,549  12.67  476,423  6.94 
VBE 1,132  6.01 4,986  3.08  136,637  1.99 
Total 18,826  100.00 162,128  100.00  6,866,039  100.00 
Source: M3 Consulting; Census ASE 
*Does not include: 1. Estimates withheld to avoid disclosing data for individual companies; 2. Estimate that does not meet publication 
standards because of high sampling variability, poor response quality, or other concerns about the estimate quality. 
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Table 8.3. Census Capacity 
Non-Professional Services 
Philadelphia-Camden-Wilmington, PA-NJ-DE-MD MSA, 2016 

Ethnicity 
# Firms with Paid Employees Number of paid employees Annual payroll ($1,000)  

# % # % # % 
Non-M/WBE 25,271  60.57 387,208  83.34  13,559,906  87.90 
African American 1,255  3.01 1,111  0.24  28,911  0.19 
Asian American 5,825  13.96 26,756  5.76 408,330  2.65 
Hispanic American 704  1.69 -    0.00  -    0.00 
Native American 53  0.13 -    0.00  -    0.00 
Other MBE 321  0.77 -    0.00  -    0.00 
Total MBE 8,158  19.55 27,867  6.00  437,241  2.83 
WBE 5,937  14.23 46,773  10.07  1,395,595  9.05 
Other M/WBE 111  0.27 -    0.00  -    0.00 
Total M/WBE 14,206  34.05 74,640  16.07  1,832,836  11.88 
VBE 2,245  5.38 2,747  0.59  33,513  0.22 
Total 41,722  100.00 464,595  100.00  15,426,255  100.00 
Source: M3 Consulting; Census ASE 
*Does not include: 1. Estimates withheld to avoid disclosing data for individual companies; 2. Estimate that does not meet publication 
standards because of high sampling variability, poor response quality, or other concerns about the estimate quality. 

 

Table 8.4. Census Capacity 
Professional Services 
Philadelphia-Camden-Wilmington, PA-NJ-DE-MD MSA, 2016 

Ethnicity 
# Firms with Paid Employees Number of paid employees Annual payroll ($1,000)  

# % # % # % 
Non-M/WBE 19,650  58.75 175,567  63.73  12,186,054  73.78 
African American 1,274  3.81 -    0.00  -    0.00 
Asian American 2,743  8.20 12,346  4.48  850,826  5.15 
Hispanic American 587  1.76 2,051  0.74  58,301  0.35 
Native American 9  0.03 -    0.00  -    0.00 
Other MBE 200  0.60 -    0.00  -    0.00 
Total MBE 4,813  14.39 14,397  5.23  909,127  5.50 
WBE 6,115  18.28 62,312  22.62  2,083,453  12.61 
Other M/WBE 23  0.07 -    0.00  -    0.00 
Total M/WBE 10,951  32.74 76,709  27.85  2,992,580  18.12 
VBE 2,844  8.50 23,194  8.42  1,338,937  8.11 
Total 33,445  100.00 275,470  100.00  16,517,571  100.00 
Source: M3 Consulting; Census ASE 
*Does not include: 1. Estimates withheld to avoid disclosing data for individual companies; 2. Estimate that does not meet publication 
standards because of high sampling variability, poor response quality, or other concerns about the estimate quality. 
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8.2.2 Capacity Analysis Based on Average Employees and Average Sales 
Revenues from Data Axle  

Below are measures of sales and employees from firms in the Philadelphia-Camden-Wilmington, PA-NJ-
DE-MD MSA, which provide a measure of the capacity of the race, ethnic and gender groups of firms 
measured by these proxies for capacity.  Firms included in the Data Axle analysis is refined to those that 
fall into NAICS code areas under review for this Disparity Study. 

Capacity Based on Number of Employees 

Total Firms 

Using Table 8.5 to compare capacity of firms measured by the number of employees, for firms in the 
lowest range of 1-19 employees, there are close to 25,000 M/WBE firms, with nearly 18,000 of these as 
WBEs and nearly 7,000 MBEs and over 43,000 Non-M/WBE firms. As capacity (number of employees) 
increases, M/WBEs remain slightly lower than the Non-M/WBE firms, with 574 Non-M/WBE firms with 
100-249 employees compared to 230 M/WBE firms. For capacity measured as 500-1,000 employees, only 
4 MBEs, 28 WBEs compared to 46 Non-M/WBE firms, whereas this slightly evens out for firms with 5,000-
9,999 employees, where there are 4 Non-M/WBE firms and 2 M/WBE firms.  

Architecture and Engineering 

Based on Table 8.6, for Architecture and Engineering, the highest range was 5,000-9,999, where there 
were only two Non-M/WBEs.  For firms with 500-999 employees, there are two WBEs in addition as well. 
For the 250-499 employee range, there is an additional Hispanic American-owned architectural firm along 
with 1 WBE and 2 Non-M/WBEs. Most firms were in the 1-19 employee range, with Non-M/WBEs 
representing about 33 percent of firms, as compared to M/WBEs at 17.46 percent, the majority (14.18 
percent) of which are WBEs. Hispanic American-owned firms were represented up to 250-499 range, Asian 
American-owned firms were represented up to 100-249 employees.  African American-owned firms were 
only represented up to the 50-99 employee range. 

Construction 

For Construction (Table 8.7), only one firm, Non-M/WBE, was represented in the range 500-999.  Non-
M/WBEs represented about 37-54 percent in other lower ranges.  African American-owned firms were 
the only ones represented in the 500-999 employee range among M/WBEs. In addition, African American 
owned firms had employees in the 1-19 and 20-49, with two firms in 100-249 range.  Asian American-
owned firms were represented up to 20-49 and Hispanic American-owned firms were in all ranges until 
50-99 employees.  Unknown/Multi-ethnic firms represented between 38-50 percent of firms, with their 
highest percentage representation in the ranges of 250-499.   
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Goods and Supplies 

dĂďůĞ�ϴ͘ϴ�ƐŚŽǁƐ�ƚŚĂƚ�ŵŽƐƚ�'ŽŽĚƐ�ĂŶĚ�^ƵƉƉůŝĞƐ͛�ĐŽŵƉĂŶŝĞƐ�ŚĂǀĞ�ϭ͕ϬϬϬ�ĞŵƉůŽǇĞĞƐ͘��KŶůǇ�ϰ�EŽŶ-M/WBE 
firms and 10 of Unknown Multi-Ethnic-owned firms have over 1,000 employees. Six WBE firms have 500-
999 employees and WBE firms are included in every lower category of employees, representing 13.2 
percent of firms with 1-19 employees. The majority of the African American-owned firms had less than 19 
employees, with only 1 firm with 250-499 employees and 4 firm in the 100-249 employee size. In the MSA, 
the majority of Asian American-owned firms had less than 250 employees. While there was one firm in 
250-499 employee size, 8 Hispanic American-owned firms were in the 100-249 size and this group had 
firms in every category up to 500 employees.  Unknown/Multi-Ethnic-owned firms represented between 
38 percent to 69 percent for the lower ranges, and even 71.43 percent in the 1,000-4,999 employee size 
range. 

Non-Professional Services 

In Table 8.9, WBEs and Unknown/Multi-Ethnic-owned firms were most consistently represented across 
all ranges in Non-Professional Services. Non-M/WBEs included 8 firms with 1,000-4,999 employees and 
more than 8 firms in every range below that. MBEs included one Hispanic American-, one African 
American- and one Asian American-owned firm with over 500 employees, but there was at least one 
African American-owned firm with the capacity of 1,000-4,999 employees.  There were no Native 
American-owned firms with over 100 employees. 

Professional Services 

Professional Services, in Table 8.10, saw Non-M/WBE firms reflect between 20-35 percent across all 
employee ranges and WBEs represented 11-18 percent across all ranges. African American-owned firms 
were represented in all the ranges up to 500-999 ranges, with one firm in the higher range.  Asian 
American- and Hispanic American-owned firms were represented up to 100-249 employee size range.  
Unknown/Multi-Ethnic-owned firms mirrored Non-M/WBEs, with between 40 percent and 67 percent 
across the ranges.   
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 Table 8.5. 
 

Data Axle 
Capacity Based on Total N

um
ber of Em

ployees 
Total 
Philadelphia-Cam

den-W
ilm

ington, PA-N
J-DE-M

D M
SA, FY 2021 

  
1-19 

20-49 
50-99 

100-249 
250-499 

Ethnicity  
# 

%
 

# 
%

 
# 

%
 

# 
%

 
# 

%
 

N
on-M

/W
BE 

43,475  
38.19 

3,001  
29.57 

              975  
28.87 

              574  
27.37 

89  
21.24 

African Am
erican 

754  
0.66 

52  
0.51 

8  
0.24 

9  
0.43 

3  
0.72 

Asian Am
erican 

2,722  
2.39 

94  
0.93 

20  
0.59 

14  
0.67 

-    
0.00 

Hispanic Am
erican 

3,252  
2.86 

169  
1.67 

44  
1.30 

26  
1.24 

6  
1.43 

N
ative Am

erican 
26  

0.02 
10  

0.10 
3  

0.09 
2  

0.10 
-    

0.00 
Total M

BE 
6,754  

5.93 
325  

3.20 
75  

2.22 
51  

2.43 
9  

2.15 
W

BE 
18,148  

15.94 
1,416  

13.95 
341  

10.10 
  179  

8.54 
44  

10.50 
Total M

/W
BE 

24,902  
21.87 

1,741  
17.15 

416  
12.32 

230  
10.97 

53  
12.65 

U
nknow

n M
ulti-Ethnic 

45,467  
39.94 

5,408  
53.28 

1,986  
58.81 

1,293  
61.66 

277  
66.11 

G
rand Total 

113,844  
100.00 

10,150  
100.00 

3,377  
100.00 

2,097  
100.00 

419  
100.00 

Source:  2021 Data Axle Data; M
³ Consulting  
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Table 8.5 cont. 
Data Axle 
Capacity Based on Total N

um
ber of Em

ployees 
Total 
Philadelphia-Cam

den-W
ilm

ington, PA-N
J-DE-M

D M
SA, FY 2021 

  
500-999 

1,000-4,999 
5,000-9,999 

G
rand Total 

Ethnicity  
  

# 
%

 
# 

%
 

# 
%

 
# 

%
 

N
on-M

/W
BE 

46  
23.00 

                 29  
28.16 

                    4  
30.77 

48,193  
37.01 

African Am
erican 

2  
1.00 

                    1  
0.97 

                   -    
0.00 

829  
0.64 

Asian Am
erican 

1  
0.50 

                   -    
0.00 

                   -    
0.00 

2,851  
2.19 

Hispanic Am
erican 

1  
0.50 

                   -    
0.00 

                   -    
0.00 

3,498  
2.69 

N
ative Am

erican 
-    

0.00 
                   -    

0.00 
                   -    

0.00 
41  

0.03 
Total M

BE 
4  

2.00 
                   1  

0.97 
                  -    

0.00 
7,219  

5.54 
W

BE 
28  

14.00 
                 12  

11.65 
                    2  

15.38 
20,170  

15.49 
Total M

/W
BE 

32  
16.00 

                 13  
12.62 

                    2  
15.38 

27,389  
21.04 

U
nknow

n M
ulti-Ethnic 

122  
61.00 

                 61  
59.22 

                    7  
53.85 

54,621  
41.95 

G
rand Total 

200  
100.00 

              103  
100.00 

                 13  
100.00 

130,203  
100.00 

Source:  2021 Data Axle Data; M
³ Consulting  
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 Table 8.6. 
 

Data Axle 
Capacity Based on Total N

um
ber of Em

ployees 
Architecture and Engineering 
Philadelphia-Cam

den-W
ilm

ington, PA-N
J-DE-M

D M
SA, FY 2021 

  
1-19 

20-49 
50-99 

100-249 
250-499 

Ethnicity  
  

# 
%

 
# 

%
 

# 
%

 
# 

%
 

# 
%

 
N

on-M
/W

BE 
855  

32.67 
74  

27.92 
32  

33.68 
                 12  

19.35 
2  

13.33 
African Am

erican 
19  

0.73 
1  

0.38 
1  

1.05 
                   -    

0.00 
-    

0.00 
Asian Am

erican 
28  

1.07 
5  

1.89 
-    

0.00 
                    1  

1.61 
-    

0.00 
Hispanic Am

erican 
38  

1.45 
5  

1.89 
1  

1.05 
                   -    

0.00 
1  

6.67 
N

ative Am
erican 

1  
0.04 

-    
0.00 

-    
0.00 

                   -    
0.00 

-    
0.00 

Total M
BE 

86  
3.29 

11  
4.15 

2  
2.11 

                   1  
1.61 

1  
6.67 

W
BE 

371  
14.18 

21  
7.92 

9  
9.47 

                    4  
6.45 

1  
6.67 

Total M
/W

BE 
457  

17.46 
32  

12.08 
11  

11.58 
                    5  

8.06 
2  

13.33 
U

nknow
n M

ulti-Ethnic 
1,305  

49.87 
159  

60.00 
52  

54.74 
                 45  

72.58 
11  

73.33 
G

rand Total 
2,617  

100.00 
265  

100.00 
95  

100.00 
                 62  

100.00 
15  

100.00 
Source:  2016 Data Axle Data; M

³ Consulting  
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Table 8.6 cont. 
Data Axle 
Capacity Based on Total N

um
ber of Em

ployees 
Architecture and Engineering 
Philadelphia-Cam

den-W
ilm

ington, PA-N
J-DE-M

D M
SA, FY 2021 

  
500-999 

1,000-4,999 
5,000-9,999 

G
rand Total 

Ethnicity  
  

# 
%

 
# 

%
 

# 
%

 
# 

%
 

N
on-M

/W
BE 

2  
33.33 

                    1  
20.00 

                    2  
100.00 

                    980  
31.95 

African Am
erican 

-    
0.00 

                   -    
0.00 

                   -    
0.00 

21  
0.68 

Asian Am
erican 

-    
0.00 

                   -    
0.00 

                   -    
0.00 

34  
1.11 

Hispanic Am
erican 

-    
0.00 

                   -    
0.00 

                   -    
0.00 

45  
1.47 

N
ative Am

erican 
-    

0.00 
                   -    

0.00 
                   -    

0.00 
1  

0.03 
Total M

BE 
-    

0.00 
                   -    

0.00 
                  -    

0.00 
                   101  

3.29 
W

BE 
2  

33.33 
                    1  

20.00 
                   -    

0.00 
                    409  

13.34 
Total M

/W
BE 

2  
33.33 

                    1  
20.00 

                   -    
0.00 

                    510  
16.63 

U
nknow

n M
ulti-Ethnic 

2  
33.33 

                    3  
60.00 

                   -    
0.00 

               1,577  
51.42 

G
rand Total 

6  
100.00 

                    5  
100.00 

                    2  
100.00 

               3,067  
100.00 

Source:  2021 Data Axle Data; M
³ Consulting  
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Table 8.7. 
 

Data Axle 
Capacity Based on Total N

um
ber of Em

ployees 
Construction 
Philadelphia-Cam

den-W
ilm

ington, PA-N
J-DE-M

D M
SA, FY 2021 

  
1-19 

20-49 
50-99 

100-249 
250-499 

Ethnicity  
# 

%
 

# 
%

 
# 

%
 

# 
%

 
# 

%
 

N
on-M

/W
BE 

4,541  
53.40 

251  
42.40 

85  
43.15 

28  
46.67 

                    3  
37.50 

African Am
erican 

33  
0.39 

1  
0.17 

-    
0.00 

2  
3.33 

                   -    
0.00 

Asian Am
erican 

33  
0.39 

2  
0.34 

-    
0.00 

                   -    
0.00 

                   -    
0.00 

Hispanic Am
erican 

184  
2.16 

10  
1.69 

3  
1.52 

                   -    
0.00 

                   -    
0.00 

N
ative Am

erican 
1  

0.01 
-    

0.00 
-    

0.00 
                   -    

0.00 
                   -    

0.00 
Total M

BE 
251  

2.95 
13  

2.20 
3  

1.52 
                   2  

3.33 
                   -    

0.00 
W

BE 
475  

5.59 
27  

4.56 
8  

4.06 
2  

3.33 
                    1  

12.50 
Total M

/W
BE 

726  
8.54 

40  
6.76 

11  
5.58 

4  
6.67 

                    1  
12.50 

U
nknow

n M
ulti-Ethnic 

3,237  
38.06 

301  
50.84 

101  
51.27 

28  
46.67 

                    4  
50.00 

G
rand Total 

8,504  
100.00 

592  
100.00 

197  
100.00 

60  
100.00 

                    8  
100.00 

Source:  2021 Data Axle Data; M
³ Consulting  
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Table 8.7 cont. 
Data Axle 
Capacity Based on Total N

um
ber of Em

ployees 
Construction 
Philadelphia-Cam

den-W
ilm

ington, PA-N
J-DE-M

D M
SA, FY 2021 

  
500-999 

1,000-4,999 
5,000-9,999 

G
rand Total 

Ethnicity  
# 

%
 

# 
%

 
# 

%
 

# 
%

 
N

on-M
/W

BE 
1  

25.00 
                   -    

0.00 
                   -    

0.00 
               4,909  

52.41 
African Am

erican 
-    

0.00 
                   -    

0.00 
                   -    

0.00 
36  

0.38 
Asian Am

erican 
-    

0.00 
                   -    

0.00 
                   -    

0.00 
35  

0.37 
Hispanic Am

erican 
-    

0.00 
                   -    

0.00 
                   -    

0.00 
                    197  

2.10 
N

ative Am
erican 

-    
0.00 

                   -    
0.00 

                   -    
0.00 

1  
0.01 

Total M
BE 

-    
0.00 

                   -    
0.00 

                   -    
0.00 

                   269  
2.87 

W
BE 

-    
0.00 

                   -    
0.00 

                   -    
0.00 

                    513  
5.48 

Total M
/W

BE 
-    

0.00 
                   -    

0.00 
                   -    

0.00 
                    782  

8.35 
U

nknow
n M

ulti-Ethnic 
3  

75.00 
                    2  

100.00 
                   -    

0.00 
               3,676  

39.24 
G

rand Total 
4  

100.00 
                    2  

100.00 
                   -    

0.00 
               9,367  

100.00 
Source:  2021 Data Axle Data; M

³ Consulting  
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Table 8.8. 
 

Data Axle 
Capacity Based on Total N

um
ber of Em

ployees 
G

oods and Supplies 
Philadelphia-Cam

den-W
ilm

ington, PA-N
J-DE-M

D M
SA, FY 2021 

  
1-19 

20-49 
50-99 

100-249 
250-499 

Ethnicity  
  

# 
%

 
# 

%
 

# 
%

 
# 

%
 

# 
%

 
N

on-M
/W

BE 
8,084  

39.08 
673  

30.04 
187  

27.95 
177  

26.54 
                 25  

23.58 
African Am

erican 
160  

0.77 
7  

0.31 
1  

0.15 
4  

0.60 
                    1  

0.94 
Asian Am

erican 
901  

4.36 
20  

0.89 
3  

0.45 
3  

0.45 
                   -    

0.00 
Hispanic Am

erican 
776  

3.75 
27  

1.21 
12  

1.79 
8  

1.20 
                    1  

0.94 
N

ative Am
erican 

3  
0.01 

6  
0.27 

1  
0.15 

2  
0.30 

                   -    
0.00 

Total M
BE 

1,840  
8.89 

60  
2.68 

17  
2.54 

17  
2.55 

                   2  
1.89 

W
BE 

2,731  
13.20 

288  
12.86 

53  
7.92 

49  
7.35 

                    6  
5.66 

Total M
/W

BE 
4,571  

22.09 
348  

15.54 
70  

10.46 
66  

9.90 
                    8  

7.55 
U

nknow
n M

ulti-Ethnic 
8,033  

38.83 
1,219  

54.42 
412  

61.58 
424  

63.57 
                 73  

68.87 
G

rand Total 
20,688  

100.00 
2,240  

100.00 
669  

100.00 
667  

100.00 
              106  

100.00 
Source:  2021 Data Axle Data; M

³ Consulting  
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Table 8.8 cont. 
Data Axle 
Capacity Based on Total N

um
ber of Em

ployees 
G

oods and Supplies 
Philadelphia-Cam

den-W
ilm

ington, PA-N
J-DE-M

D M
SA, FY 2021 

  
500-999 

1,000-4,999 
5,000-9,999 

G
rand Total 

Ethnicity  
  

# 
%

 
# 

%
 

# 
%

 
# 

%
 

N
on-M

/W
BE 

12  
25.53 

                    4  
28.57 

                   -    
0.00 

               9,162  
37.50 

African Am
erican 

-    
0.00 

                   -    
0.00 

                   -    
0.00 

                    173  
0.71 

Asian Am
erican 

-    
0.00 

                   -    
0.00 

                   -    
0.00 

                    927  
3.79 

Hispanic Am
erican 

-    
0.00 

                   -    
0.00 

                   -    
0.00 

                    824  
3.37 

N
ative Am

erican 
-    

0.00 
                   -    

0.00 
                   -    

0.00 
                       12  

0.05 
Total M

BE 
-    

0.00 
                   -    

0.00 
                   -    

0.00 
              1,936  

7.92 
W

BE 
6  

12.77 
                   -    

0.00 
                   -    

0.00 
               3,133  

12.82 
Total M

/W
BE 

6  
12.77 

                   -    
0.00 

                   -    
0.00 

               5,069  
20.75 

U
nknow

n M
ulti-Ethnic 

29  
61.70 

                 10  
71.43 

                   -    
0.00 

            10,200  
41.75 

G
rand Total 

47  
100.00 

                 14  
100.00 

                   -    
0.00 

            24,431  
100.00 

Source:  2021 Data Axle Data; M
³ Consulting  
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Table 8.9. 
 

Data Axle 
Capacity Based on Total N

um
ber of Em

ployees 
N

on-Professional Services 
Philadelphia-Cam

den-W
ilm

ington, PA-N
J-DE-M

D M
SA, FY 2021 

  
1-19 

20-49 
50-99 

100-249 
250-499 

Ethnicity  
  

# 
%

 
# 

%
 

# 
%

 
# 

%
 

# 
%

 
N

on-M
/W

BE 
16,206  

37.36 
1,442  

28.51 
532  

28.98 
239  

27.13 
35  

20.59 
African Am

erican 
315  

0.73 
34  

0.67 
3  

0.16 
2  

0.23 
-    

0.00 
Asian Am

erican 
543  

1.25 
48  

0.95 
15  

0.82 
5  

0.57 
-    

0.00 
Hispanic Am

erican 
1,358  

3.13 
97  

1.92 
19  

1.03 
11  

1.25 
4  

2.35 
N

ative Am
erican 

16  
0.04 

4  
0.08 

2  
0.11 

-    
0.00 

-    
0.00 

Total M
BE 

2,232  
5.14 

183  
3.62 

39  
2.12 

18  
2.04 

4  
2.35 

W
BE 

7,589  
17.49 

716  
14.16 

195  
10.62 

78  
8.85 

15  
8.82 

Total M
/W

BE 
9,821  

22.64 
899  

17.78 
234  

12.75 
96  

10.90 
19  

11.18 
U

nknow
n M

ulti-Ethnic 
17,355  

40.01 
2,716  

53.71 
1,070  

58.28 
546  

61.98 
116  

68.24 
G

rand Total 
43,382  

100.00 
5,057  

100.00 
1,836  

100.00 
881  

100.00 
170  

100.00 
Source:  2021 Data Axle Data; M

³ Consulting  
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Table 8.9 cont. 
Data Axle 
Capacity Based on Total N

um
ber of Em

ployees 
N

on-Professional Services 
Philadelphia-Cam

den-W
ilm

ington, PA-N
J-DE-M

D M
SA, FY 2021 

  
500-999 

1,000-4,999 
5,000-9,999 

G
rand Total 

Ethnicity  
  

# 
# 

# 
%

 
# 

%
 

# 
%

 
N

on-M
/W

BE 
19  

27.14 
                    8  

25.00 
                   -    

0.00 
18,481  

35.93 
African Am

erican 
1  

1.43 
                    1  

3.13 
                   -    

0.00 
356  

0.69 
Asian Am

erican 
1  

1.43 
                   -    

0.00 
                   -    

0.00 
612  

1.19 
Hispanic Am

erican 
1  

1.43 
                   -    

0.00 
                   -    

0.00 
1,490  

2.90 
N

ative Am
erican 

                   -    
0.00 

                   -    
0.00 

                   -    
0.00 

22  
0.04 

Total M
BE 

3  
4.29 

                   1  
3.13 

                   -    
0.00 

2,480  
4.82 

W
BE 

9  
12.86 

                    3  
9.38 

                    1  
50.00 

8,606  
16.73 

Total M
/W

BE 
12  

17.14 
                    4  

12.50 
                    1  

50.00 
11,086  

21.56 
U

nknow
n M

ulti-Ethnic 
39  

55.71 
                 20  

62.50 
                    1  

50.00 
21,863  

42.51 
G

rand Total 
70  

100.00 
                 32  

100.00 
                    2  

100.00 
51,430  

100.00 
Source:  2021 Data Axle Data; M

³ Consulting 
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Table 8.10. 
 

Data Axle 
Capacity Based on Total N

um
ber of Em

ployees 
Professional Services 
Philadelphia-Cam

den-W
ilm

ington, PA-N
J-DE-M

D M
SA, FY 2021 

  
1-19 

20-49 
50-99 

100-249 
250-499 

Ethnicity  
  

# 
%

 
# 

%
 

# 
%

 
# 

%
 

# 
%

 
N

on-M
/W

BE 
13,789  

35.67 
561  

28.11 
139  

23.97 
              118  

27.63 
24  

20.00 
African Am

erican 
227  

0.59 
9  

0.45 
3  

0.52 
1  

0.23 
2  

1.67 
Asian Am

erican 
1,217  

3.15 
19  

0.95 
2  

0.34 
5  

1.17 
                   -    

0.00 
Hispanic Am

erican 
896  

2.32 
30  

1.50 
9  

1.55 
7  

1.64 
                   -    

0.00 
N

ative Am
erican 

5  
0.01 

-    
0.00 

-    
0.00 

                   -    
0.00 

                   -    
0.00 

Total M
BE 

2,345  
6.07 

58  
2.91 

14  
2.41 

                13  
3.04 

2  
1.67 

W
BE 

6,982  
18.06 

364  
18.24 

76  
13.10 

46  
10.77 

21  
17.50 

Total M
/W

BE 
9,327  

24.13 
422  

21.14 
90  

15.52 
59  

13.82 
23  

19.17 
U

nknow
n M

ulti-Ethnic 
15,537  

40.20 
1,013  

50.75 
351  

60.52 
              250  

58.55 
73  

60.83 
G

rand Total 
38,653  

100.00 
1,996  

100.00 
580  

100.00 
              427  

100.00 
              120  

100.00 
Source:  2021 Data Axle Data; M

³ Consulting  
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Table 8.10 cont. 
Data Axle 
Capacity Based on Total N

um
ber of Em

ployees 
Professional Services 
Philadelphia-Cam

den-W
ilm

ington, PA-N
J-DE-M

D M
SA, FY 2021 

  
500-999 

1,000-4,999 
5,000-9,999 

G
rand Total 

Ethnicity  
  

# 
%

 
# 

%
 

# 
%

 
# 

%
 

N
on-M

/W
BE 

                 12  
16.44 

                 16  
32.00 

                    2  
22.22 

            14,661  
34.98 

African Am
erican 

                    1  
1.37 

                   -    
0.00 

                   -    
0.00 

                    243  
0.58 

Asian Am
erican 

                   -    
0.00 

                   -    
0.00 

                   -    
0.00 

               1,243  
2.97 

Hispanic Am
erican 

                   -    
0.00 

                   -    
0.00 

                   -    
0.00 

                    942  
2.25 

N
ative Am

erican 
                   -    

0.00 
                   -    

0.00 
                   -    

0.00 
                          5  

0.01 
Total M

BE 
                   1  

1.37 
                  -    

0.00 
                  -    

0.00 
              2,433  

5.81 
W

BE 
                 11  

15.07 
                    8  

16.00 
                    1  

11.11 
               7,509  

17.92 
Total M

/W
BE 

                 12  
16.44 

                    8  
16.00 

                    1  
11.11 

               9,942  
23.72 

U
nknow

n M
ulti-Ethnic 

                 49  
67.12 

                 26  
52.00 

                    6  
66.67 

            17,305  
41.29 

G
rand Total 

                 73  
100.00 

                 50  
100.00 

                    9  
100.00 

            41,908  
100.00 

Source:  2021 Data Axle Data; M
³ Consulting  
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Capacity Based on Sales Volume 

Total Firms 
 
If capacity were to be measured using sales volume (Table 8.11), then MBEs, WBEs, and Non-M/WBEs are 
represented in all sales ranges up to $500 million. Five WBEs are in the capacity range of $500 million -$1 
billion and above that range includes only Non-M/WBE firms. So, based on sales volume, differences in 
capacity are not vast based on race or gender groups, although the number and proportion of M/WBE 
firms is smaller, overall.  
 
Architecture and Engineering 
 
Based on Table 8.12, Non-M/WBEs, WBEs and Unknown/Multi-ethnic-owned firms are represented in 
every revenue range till $500 million. One African American-owned firm is in the $10-$20 million sales 
volume range and four Hispanic American- and one Asian American-owned firms up to $10 million.   
 
Construction 
 
In Table 8.13, Unknown multi-ethnic construction firms are reflected in every revenue range showing that 
there are firms with capacity ranging from less than $500k to $1 billion.  Non-M/WBEs, based on sales 
volume range up to $100 million and 3 WBEs and 1 Asian American-owned firm up to $50 million.  There 
are no African American- and Hispanic American-owned construction firms over the $20 million and one 
Native American-owned firm who reached sales capacity of $1 million. 
 
Goods and Supplies 
 
All firms show capacity in Goods and Supplies, up to $50 million (Table 8.14).  3 WBEs show capacity up 
to $ 1 billion along with 10 Non-M/WBEs and 7 Unknown/Multi-ethnic-owned firms. Asian American-, 
Hispanic American- and Native American-owned firms include those that have sales capacity of $100 
million.  
 
Non-Professional Services 
 
In Table 8.15, there are firms in all race/gender groups with capacity up to $50 million in sales volume, 
except for Native American-owned firms with capacity up to $10 million and African American-owned 
firms up to $20 million.  While African American-, Hispanic American-owned and Asian American-owned 
firms reflect capacity up to $50 million, WBEs have at least one firm with a capacity in the range of 
$500millon to $1 billion.  
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MILLER³ CONSULTING, INC. 

Professional Services 
 
Among Professional Service M/WBEs shown in Table 8.16, only WBEs reflected capacity up to $1 billion, 
although one Unknown multi-ethnic-owned firm and Non-M/WBEs are shown for the revenue range over 
$1 billion.  Hispanic American- and Asian American-owned firms had capacity up to $50 million, while one 
African American-owned firms had capacity up to $100 million.  Native American-owned firms trailed, 
with capacity only up to $2.5 million.  Unknown/Multi-ethnic-owned firms were reflected in Over $1 
billion, even though it was one firm, and no representation in $500M-$1 billion.
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 Table 8.11. 
 

Data Axle 
Capacity Based on Sales Volum

e 
Total 
Philadelphia-Cam

den-W
ilm

ington, PA-N
J-DE-M

D M
SA, FY 2021 

  
LESS TH

AN
 $500,000 

$500,000-$1 M
ILLIO

N
 

$1-2.5 M
ILLIO

N
 

$2.5-5 M
ILLIO

N
 

$5-10 M
ILLIO

N
 

$10-20 M
ILLIO

N
 

Ethnicity  
# 

%
 

# 
%

 
# 

%
 

# 
%

 
# 

%
 

# 
%

 
N

on-M
/W

BE 
18,023  

40.49 
      12,473  

37.68 
8,528  

36.10 
3,420  

35.09 
1,995  

33.38 
960  

33.01 
African Am

erican 
334  

0.75 
189  

0.57 
171  

0.72 
38  

0.39 
28  

0.47 
13  

0.45 
Asian Am

erican 
965  

2.17 
         1,095  

3.31 
431  

1.82 
169  

1.73 
67  

1.12 
27  

0.93 
Hispanic Am

erican 
1,618  

3.64 
890  

2.69 
537  

2.27 
176  

1.81 
86  

1.44 
52  

1.79 
N

ative Am
erican 

13  
0.03 

7  
0.02 

5  
0.02 

4  
0.04 

1  
0.02 

6  
0.21 

Total M
BE 

2,930  
6.58 

        2,181  
6.59 

1,144  
4.84 

387  
3.97 

182  
3.05 

98  
3.37 

W
BE 

8,168  
18.35 

         5,212  
15.74 

3,218  
13.62 

1,116  
11.45 

611  
10.22 

237  
8.15 

Total M
/W

BE 
11,098  

24.93 
         7,393  

22.33 
4,362  

18.47 
1,503  

15.42 
793  

13.27 
335  

11.52 
U

nknow
n M

ulti-Ethnic 
15,387  

34.57 
      13,239  

39.99 
10,730  

45.43 
4,824  

49.49 
3,189  

53.35 
1,613  

55.47 
G

rand Total 
44,508  

100.00 
      33,105  

100.00 
23,620  

100.00 
9,747  

100.00 
5,977  

100.00 
2,908  

100.00 
Source:  2021 Data Axle Data; M

³ Consulting  
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Table 8.11 cont. 
Data Axle 
Capacity Based on Sales Volum

e 
Total 
Philadelphia-Cam

den-W
ilm

ington, PA-N
J-DE-M

D M
SA, FY 2021 

  
$20-50 M

ILLIO
N

 
$50-100 M

ILLIO
N

 
$100-500 M

ILLIO
N

 
$500M

-$1 BILLIO
N

 
O

VER $1 BILLIO
N

 
G

rand Total 
Ethnicity  

# 
%

 
# 

%
 

# 
%

 
# 

%
 

# 
%

 
# 

%
 

N
on-M

/W
BE 

558  
30.58 

191  
31.06 

100  
31.45 

11  
33.33 

6  
37.50 

46,265  
37.71 

African Am
erican 

6  
0.33 

1  
0.16 

1  
0.31 

-    
0.00 

-    
0.00 

781  
0.64 

Asian Am
erican 

18  
0.99 

2  
0.33 

3  
0.94 

-    
0.00 

-    
0.00 

2,777  
2.26 

Hispanic Am
erican 

23  
1.26 

5  
0.81 

-    
0.00 

-    
0.00 

-    
0.00 

3,387  
2.76 

N
ative Am

erican 
2  

0.11 
2  

0.33 
-    

0.00 
-    

0.00 
-    

0.00 
40  

0.03 
Total M

BE 
49  

2.68 
10  

1.63 
4  

1.26 
-    

0.00 
-    

0.00 
6,985 

5.69 
W

BE 
127  

6.96 
36  

5.85 
23  

7.23 
5  

15.15 
-    

0.00 
18,753  

15.29 
Total M

/W
BE 

176  
9.64 

46  
7.48 

27  
8.49 

5 
15.15 

-    
0.00 

25,738 
20.98 

U
nknow

n M
ulti-Ethnic 

1,091  
59.78 

378  
61.46 

191  
60.06 

17  
51.52 

10  
62.50 

50,669  
41.30 

G
rand Total 

1,825  
100.00 

615  
100.00 

318  
100.00 

33  
100.00 

16  
100.00 

122,672  
100.00 

Source:  2021 Data Axle Data; M
³ Consulting  
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Table 8.12. 
 

Data Axle 
Capacity Based on Sales Volum

e 
Architecture and Engineering 
Philadelphia-Cam

den-W
ilm

ington, PA-N
J-DE-M

D M
SA, FY 2021 

  
LESS TH

AN
 $500,000 

$500,000-$1 M
ILLIO

N
 

$1-2.5 M
ILLIO

N
 

$2.5-5 M
ILLIO

N
 

$5-10 M
ILLIO

N
 

$10-20 M
ILLIO

N
 

Ethnicity  
# 

%
 

# 
%

 
# 

%
 

# 
%

 
# 

%
 

# 
%

 
N

on-M
SW

BE 
391  

35.00 
221  

32.99 
198  

27.50 
72  

33.33 
36  

30.25 
19  

25.33 
African Am

erican 
6  

0.54 
5  

0.75 
7  

0.97 
1  

0.46 
-    

0.00 
1  

1.33 
Asian Am

erican 
12  

1.07 
7  

1.04 
8  

1.11 
4  

1.85 
1  

0.84 
-    

0.00 
Hispanic Am

erican 
17  

1.52 
10  

1.49 
9  

1.25 
4  

1.85 
4  

3.36 
-    

0.00 
N

ative Am
erican 

1  
0.09 

-    
0.00 

-    
0.00 

-    
0.00 

-    
0.00 

-    
0.00 

Total M
BE 

36  
3.22 

22  
3.28 

24  
3.33 

9  
4.17 

5  
4.20 

1  
1.33 

W
BE 

174  
15.58 

94  
14.03 

92  
12.78 

19  
8.80 

8  
6.72 

7  
9.33 

Total M
/W

BE 
210  

18.80 
116  

17.31 
116  

16.11 
28  

12.96 
13  

10.92 
8  

10.67 
U

nknow
n M

ulti-Ethnic 
516  

46.20 
333  

49.70 
406  

56.39 
116  

53.70 
70  

58.82 
48  

64.00 
G

rand Total 
1,117  

100.00 
670  

100.00 
720  

100.00 
216  

100.00 
119  

100.00 
75  

100.00 
Source:  2021 Data Axle Data; M

³ Consulting  
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Table 8.12 cont. 
Data Axle 
Capacity Based on Sales Volum

e 
Architecture and Engineering 
Philadelphia-Cam

den-W
ilm

ington, PA-N
J-DE-M

D M
SA, FY 2021 

  
$20-50 

M
ILLIO

N
 

$50-100 M
ILLIO

N
 

$100-500 M
ILLIO

N
 

$500M
-$1 BILLIO

N
 

O
VER $1 BILLIO

N
 

G
rand Total 

Ethnicity  
# 

%
 

# 
%

 
# 

%
 

# 
%

 
# 

%
 

# 
%

 
N

on-M
SW

BE 
5  

17.24 
2  

18.18 
3  

37.50 
-    

0.00 
-    

0.00 
947  

31.94 
African Am

erican 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
20  

0.67 
Asian Am

erican 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
32  

1.08 
Hispanic Am

erican 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
44  

1.48 
N

ative Am
erican 

-    
0.00 

-    
0.00 

-    
0.00 

-    
0.00 

-    
0.00 

1  
0.03 

Total M
BE 

-    
0.00 

-    
0.00 

-    
0.00 

-    
0.00 

-    
0.00 

97 
3.27 

W
BE 

2  
6.90 

2  
18.18 

2  
25.00 

-    
0.00 

-    
0.00 

400  
13.49 

Total M
/W

BE 
2  

6.90 
2  

18.18 
2  

25.00 
-    

0.00 
-    

0.00 
497 

16.76 
U

nknow
n M

ulti-Ethnic 
22  

75.86 
7  

63.64 
3  

37.50 
-    

0.00 
-    

0.00 
1,521  

51.30 
G

rand Total 
29  

100.00 
11  

100.00 
8  

100.00 
-    

0.00 
-    

0.00 
2,965  

100.00 
Source:  2021 Data Axle Data; M

³ Consulting  
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Table 8.13. 
 

Data Axle 
Capacity Based on Sales Volum

e 
Construction 
Philadelphia-Cam

den-W
ilm

ington, PA-N
J-DE-M

D M
SA, FY 2021 

  
LESS TH

AN
 

$500,000 
$500,000-$1 M

ILLIO
N

 
$1-2.5 M

ILLIO
N

 
$2.5-5 M

ILLIO
N

 
$5-10 M

ILLIO
N

 
$10-20 M

ILLIO
N

 
Ethnicity  

# 
%

 
# 

%
 

# 
%

 
# 

%
 

# 
%

 
# 

%
 

N
on-M

SW
BE 

1,582  
63.05 

         1,297  
50.82 

1,339  
48.44 

381  
47.63 

169  
45.31 

69  
36.70 

African Am
erican 

10  
0.40 

6  
0.24 

15  
0.54 

2  
0.25 

1  
0.27 

2  
1.06 

Asian Am
erican 

8  
0.32 

12  
0.47 

9  
0.33 

5  
0.63 

-    
0.00 

-    
0.00 

Hispanic Am
erican 

53  
2.11 

62  
2.43 

54  
1.95 

16  
2.00 

5  
1.34 

4  
2.13 

N
ative Am

erican 
-    

0.00 
1  

0.04 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
Total M

BE 
71  

2.83 
81  

3.17 
78  

2.82 
23  

2.88 
6  

1.61 
6  

3.19 
W

BE 
107  

4.26 
159  

6.23 
172  

6.22 
39  

4.88 
17  

4.56 
9  

4.79 
Total M

/W
BE 

178  
7.09 

240  
9.40 

250  
9.04 

62  
7.75 

23  
6.17 

15  
7.98 

U
nknow

n M
ulti-Ethnic 

749  
29.85 

         1,015  
39.77 

1,175  
42.51 

357  
44.63 

181  
48.53 

104  
55.32 

G
rand Total 

2,509  
100.00 

         2,552  
100.00 

2,764  
100.00 

800  
100.00 

373  
100.00 

188  
100.00 

Source:  2021 Data Axle Data; M
³ Consulting  

          



 Chapter VIII 
Capacity and R

egression A
nalysis 

City of W
ilm

ington  
D

isparity Study  
Final R

eport 
February 6, 2023 

Page 8-277 of 511 
 

M
IL

L
E

R
³ C

O
N

SU
L

T
IN

G
, IN

C
. 

Table 8.13 cont. 
Data Axle 
Capacity Based on Sales Volum

e 
Construction 
Philadelphia-Cam

den-W
ilm

ington, PA-N
J-DE-M

D M
SA, FY 2021 

  
$20-50 

M
ILLIO

N
 

$50-100 M
ILLIO

N
 

$100-500 M
ILLIO

N
 

$500M
-$1 BILLIO

N
 

O
VER $1 BILLIO

N
 

G
rand Total 

Ethnicity  
# 

%
 

# 
%

 
# 

%
 

# 
%

 
# 

%
 

# 
%

 
N

on-M
SW

BE 
31  

46.97 
6  

54.55 
-    

0.00 
-    

0.00 
-    

0.00 
4,874  

52.59 
African Am

erican 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
36  

0.39 
Asian Am

erican 
1  

1.52 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
35  

0.38 
Hispanic Am

erican 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
194  

2.09 
N

ative Am
erican 

-    
0.00 

-    
0.00 

-    
0.00 

-    
0.00 

-    
0.00 

1  
0.01 

Total M
BE 

1  
1.52 

-    
0.00 

-    
0.00 

-    
0.00 

-    
0.00 

266 
2.87 

W
BE 

3  
4.55 

-    
0.00 

-    
0.00 

-    
0.00 

-    
0.00 

506  
5.46 

Total M
/W

BE 
4  

6.06 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
772 

8.33 
U

nknow
n M

ulti-Ethnic 
31  

46.97 
5  

45.45 
3  

100.00 
2  

100.00 
-    

0.00 
3,622  

39.08 
G

rand Total 
66  

100.00 
11  

100.00 
3  

100.00 
2  

100.00 
-    

0.00 
9,268  

100.00 
Source:  2021 Data Axle Data; M

³ Consulting  
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Table 8.14. 
 

Data Axle 
Capacity Based on Sales Volum

e 
G

oods and Supplies 
Philadelphia-Cam

den-W
ilm

ington, PA-N
J-DE-M

D M
SA, FY 2021 

  
LESS TH

AN
 $500,000 

$500,000-$1 M
ILLIO

N
 

$1-2.5 M
ILLIO

N
 

$2.5-5 M
ILLIO

N
 

$5-10 M
ILLIO

N
 

$10-20 M
ILLIO

N
 

Ethnicity  
# 

%
 

# 
%

 
# 

%
 

# 
%

 
# 

%
 

# 
%

 
N

on-M
SW

BE 
2,298  

38.21 
1,616  

40.03 
1,993  

38.30 
1,151  

37.09 
892  

36.23 
461  

34.87 
African Am

erican 
49  

0.81 
33  

0.82 
50  

0.96 
15  

0.48 
14  

0.57 
5  

0.38 
Asian Am

erican 
302  

5.02 
216  

5.35 
231  

4.44 
101  

3.25 
46  

1.87 
17  

1.29 
Hispanic Am

erican 
380  

6.32 
176  

4.36 
124  

2.38 
62  

2.00 
33  

1.34 
26  

1.97 
N

ative Am
erican 

-    
0.00 

2  
0.05 

-    
0.00 

1  
0.03 

1  
0.04 

4  
0.30 

Total M
BE 

731  
12.15 

427  
10.58 

405  
7.78 

179  
5.77 

94  
3.82 

52  
3.93 

W
BE 

1,057  
17.58 

521  
12.91 

663  
12.74 

342  
11.02 

268  
10.89 

110  
8.32 

Total M
/W

BE 
1,788  

29.73 
948  

23.48 
1,068  

20.52 
521  

16.79 
362  

14.70 
162  

12.25 
U

nknow
n M

ulti-Ethnic 
1,928  

32.06 
1,473  

36.49 
2,143  

41.18 
1,431  

46.12 
1,208  

49.07 
699  

52.87 
G

rand Total 
6,014  

100.00 
4,037  

100.00 
5,204  

100.00 
3,103  

100.00 
2,462  

100.00 
1,322  

100.00 
Source:  2021 Data Axle Data; M

³ Consulting  
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Table 8.14 cont. 
Data Axle 
Capacity Based on Sales Volum

e 
G

oods and Supplies 
Philadelphia-Cam

den-W
ilm

ington, PA-N
J-DE-M

D M
SA, FY 2021 

  
$20-50 M

ILLIO
N

 
$50-100 M

ILLIO
N

 
$100-500 M

ILLIO
N

 
$500M

-$1 BILLIO
N

 
O

VER $1 BILLIO
N

 
G

rand Total 
Ethnicity  

# 
%

 
# 

%
 

# 
%

 
# 

%
 

# 
%

 
# 

%
 

N
on-M

SW
BE 

337  
30.42 

147  
34.11 

69  
34.50 

10  
50.00 

4  
36.36 

8,978  
37.55 

African Am
erican 

3  
0.27 

-    
0.00 

1  
0.50 

-    
0.00 

-    
0.00 

170  
0.71 

Asian Am
erican 

6  
0.54 

2  
0.46 

-    
0.00 

-    
0.00 

-    
0.00 

921  
3.85 

Hispanic Am
erican 

14  
1.26 

5  
1.16 

-    
0.00 

-    
0.00 

-    
0.00 

820  
3.43 

N
ative Am

erican 
2  

0.18 
2  

0.46 
-    

0.00 
-    

0.00 
-    

0.00 
12  

0.05 
Total M

BE 
25  

2.26 
9  

2.09 
1  

0.50 
-    

0.00 
-    

0.00 
1,923  

8.04 
W

BE 
84  

7.58 
17  

3.94 
11  

5.50 
3  

15.00 
-    

0.00 
3,076  

12.86 
Total M

/W
BE 

109  
9.84 

26  
6.03 

12  
6.00 

3  
15.00 

-    
0.00 

4,999  
20.91 

U
nknow

n M
ulti-Ethnic 

662  
59.75 

258  
59.86 

119  
59.50 

7  
35.00 

7  
63.64 

9,935  
41.55 

G
rand Total 

1,108  
100.00 

431  
100.00 

200  
100.00 

20  
100.00 

11  
100.00 

23,912  
100.00 

Source:  2021 Data Axle Data; M
³ Consulting  
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Table 8.15. 
 

Data Axle 
Capacity Based on Sales Volum

e 
N

on-Professional Services 
Philadelphia-Cam

den-W
ilm

ington, PA-N
J-DE-M

D M
SA, FY 2021 

  
LESS TH

AN
 $500,000 

$500,000-$1 M
ILLIO

N
 

$1-2.5 M
ILLIO

N
 

$2.5-5 M
ILLIO

N
 

$5-10 M
ILLIO

N
 

$10-20 M
ILLIO

N
 

Ethnicity  
# 

%
 

# 
%

 
# 

%
 

# 
%

 
# 

%
 

# 
%

 
N

on-M
SW

BE 
9,012  

38.81 
3,354  

38.05 
2,835  

35.63 
1,095  

33.50 
625  

31.13 
290  

32.08 
African Am

erican 
185  

0.80 
48  

0.54 
64  

0.80 
14  

0.43 
10  

0.50 
2  

0.22 
Asian Am

erican 
309  

1.33 
109  

1.24 
89  

1.12 
37  

1.13 
15  

0.75 
9  

1.00 
Hispanic Am

erican 
908  

3.91 
214  

2.43 
184  

2.31 
55  

1.68 
32  

1.59 
18  

1.99 
N

ative Am
erican 

11  
0.05 

1  
0.01 

4  
0.05 

3  
0.09 

-    
0.00 

2  
0.22 

Total M
BE 

1,413  
6.09 

372  
4.22 

341  
4.29 

109  
3.33 

57  
2.84 

31  
3.43 

W
BE 

4,849  
20.88 

1,252  
14.20 

1,010  
12.69 

325  
9.94 

169  
8.42 

60  
6.64 

Total M
/W

BE 
6,262  

26.97 
1,624  

18.43 
1,351  

16.98 
434  

13.28 
226  

11.25 
91  

10.07 
U

nknow
n M

ulti-Ethnic 
7,946  

34.22 
3,836  

43.52 
3,770  

47.39 
1,740  

53.23 
1,157  

57.62 
523  

57.85 
G

rand Total 
23,220  

100.00 
8,814  

100.00 
7,956  

100.00 
3,269  

100.00 
2,008  

100.00 
904  

100.00 
Source:  2021 Data Axle Data; M

³ Consulting  
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Table 8.15 cont. 
Data Axle 
Capacity Based on Sales Volum

e 
N

on-Professional Services 
Philadelphia-Cam

den-W
ilm

ington, PA-N
J-DE-M

D M
SA, FY 2021 

  
$20-50 M

ILLIO
N

 
$50-100 M

ILLIO
N

 
$100-500 M

ILLIO
N

 
$500M

-$1 BILLIO
N

 
O

VER $1 BILLIO
N

 
G

rand Total 
Ethnicity  

# 
%

 
# 

%
 

# 
%

 
# 

%
 

# 
%

 
# 

%
 

N
on-M

SW
BE 

133  
30.43 

32  
28.57 

21  
25.00 

-    
0.00 

1  
33.33 

17,398  
37.16 

African Am
erican 

2  
0.46 

-    
0.00 

-    
0.00 

-    
0.00 

-    
0.00 

325  
0.69 

Asian Am
erican 

7  
1.60 

-    
0.00 

3  
3.57 

-    
0.00 

-    
0.00 

578  
1.23 

Hispanic Am
erican 

7  
1.60 

-    
0.00 

-    
0.00 

-    
0.00 

-    
0.00 

1,418  
3.03 

N
ative Am

erican 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
21  

0.04 
Total M

BE 
16  

3.66 
-    

0.00 
3  

3.57 
-    

0.00 
-    

0.00 
2,342  

5.00 
W

BE 
23  

5.26 
8  

7.14 
6  

7.14 
1  

14.29 
-    

0.00 
7,703  

16.45 
Total M

/W
BE 

39  
8.92 

8  
7.14 

9  
10.71 

1  
14.29 

-    
0.00 

10,045  
21.46 

U
nknow

n M
ulti-Ethnic 

265  
60.64 

72  
64.29 

54  
64.29 

6  
85.71 

2  
66.67 

19,371  
41.38 

G
rand Total 

437  
100.00 

112  
100.00 

84  
100.00 

7  
100.00 

3  
100.00 

46,814  
100.00 

Source:  2021 Data Axle Data; M
³ Consulting  
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Table 8.16. 
 

Data Axle 
Capacity Based on Sales Volum

e 
Professional Services 
Philadelphia-Cam

den-W
ilm

ington, PA-N
J-DE-M

D M
SA, FY 2021 

  
LESS TH

AN
 $500,000 

$500,000-$1 M
ILLIO

N
 

$1-2.5 M
ILLIO

N
 

$2.5-5 M
ILLIO

N
 

$5-10 M
ILLIO

N
 

$10-20 M
ILLIO

N
 

Ethnicity  
# 

%
 

# 
%

 
# 

%
 

# 
%

 
# 

%
 

# 
%

 
N

on-M
SW

BE 
4,740  

40.69 
5,985  

35.14 
2,163  

31.01 
721  

30.56 
273  

26.90 
121  

28.88 
African Am

erican 
84  

0.72 
97  

0.57 
35  

0.50 
6  

0.25 
3  

0.30 
3  

0.72 
Asian Am

erican 
334  

2.87 
751  

4.41 
94  

1.35 
22  

0.93 
5  

0.49 
1  

0.24 
Hispanic Am

erican 
260  

2.23 
428  

2.51 
166  

2.38 
39  

1.65 
12  

1.18 
4  

0.95 
N

ative Am
erican 

1  
0.01 

3  
0.02 

1  
0.01 

-    
0.00 

-    
0.00 

-    
0.00 

Total M
BE 

679  
5.83 

         1,279  
7.51 

296  
4.24 

67  
2.84 

20  
1.97 

8  
1.91 

W
BE 

1,981  
17.01 

3,186  
18.71 

1,281  
18.36 

391  
16.57 

149  
14.68 

51  
12.17 

Total M
/W

BE 
2,660  

22.84 
4,465  

26.22 
1,577  

22.61 
458  

19.42 
169  

16.65 
59  

14.08 
U

nknow
n M

ulti-Ethnic 
4,248  

36.47 
         6,582  

38.64 
3,236  

46.39 
1,180  

50.02 
573  

56.45 
239  

57.04 
G

rand Total 
11,648  

100.00 
17,032  

100.00 
6,976  

100.00 
2,359  

100.00 
1,015  

100.00 
419  

100.00 
Source:  2021 Data Axle Data; M

³ Consulting  
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Table 8.16 cont. 
Data Axle 
Capacity Based on Sales Volum

e 
Professional Services 
Philadelphia-Cam

den-W
ilm

ington, PA-N
J-DE-M

D M
SA, FY 2021 

  
$20-50 M

ILLIO
N

 
$50-100 M

ILLIO
N

 
$100-500 M

ILLIO
N

 
$500M

-$1 BILLIO
N

 
O

VER $1 BILLIO
N

 
G

rand Total 
Ethnicity  

# 
%

 
# 

%
 

# 
%

 
# 

%
 

# 
%

 
# 

%
 

N
on-M

SW
BE 

52  
28.11 

4  
8.00 

7  
30.43 

1  
25.00 

1  
50.00 

14,068  
35.42 

African Am
erican 

1  
0.54 

1  
2.00 

-    
0.00 

-    
0.00 

-    
0.00 

230  
0.58 

Asian Am
erican 

4  
2.16 

-    
0.00 

-    
0.00 

-    
0.00 

-    
0.00 

1,211  
3.05 

Hispanic Am
erican 

2  
1.08 

-    
0.00 

-    
0.00 

-    
0.00 

-    
0.00 

911  
2.29 

N
ative Am

erican 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
-    

0.00 
5  

0.01 
Total M

BE 
7  

3.78 
1  

2.00 
-    

0.00 
-    

0.00 
-    

0.00 
2,357  

5.94 
W

BE 
15  

8.11 
9  

18.00 
4  

17.39 
1  

25.00 
-    

0.00 
7,068  

17.80 
Total M

/W
BE 

22  
11.89 

10  
20.00 

4  
17.39 

1  
25.00 

-    
0.00 

9,425  
23.73 

U
nknow

n M
ulti-Ethnic 

111  
60.00 

36  
72.00 

12  
52.17 

2  
50.00 

1  
50.00 

16,220  
40.84 

G
rand Total 

185  
100.00 

50  
100.00 

23  
100.00 

4  
100.00 

2  
100.00 

39,713  
100.00 

Source:  2021 Data Axle Data; M
³ Consulting  
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8.2.3 Capacity Analysis Based on Survey Data  

To analyze capacity of DBEs compared to Non-DBEs, M³ Consulting conducted a survey of firms on the 
City of Wilmington vendor registry and Master M/WBE/SBE list, with a focus on gathering capacity data 
that was to be used in the regression analysis to examine for differences in capacity based on 
race/gender/ethnicity, if any.   These may include firms that may never have done business with the City. 
The results of the survey are discussed in this section of the report. The process involved creating a 
questionnaire, sample design, data collection and coding, analysis, and interpretation.  Questions were 
designed with the specific purpose of collecting information about the availability of firms seeking to do 
business with City of Wilmington and the private sector and their capacity.  

Typically, a sampling frame is defined based on vendors that registered to do business with City of 
Wilmington, Data Axle list and the Master M/WBE/SBE list and a random sample drawn, enabling M³ 
Consulting to obtain information to make inferences about capacity of vendors in the population being 
analyzed.  However, since the survey was online and it was cost effective, instead of sending the survey 
to only a random sample of firms, we emailed the survey link to the entire population of firms in these 
two aforementioned lists to be able to maximize sample size.  

A total of 50,407 firms were sent an online survey invitation with a unique link to the survey on February 
22, 2022.  There were 2,278 bounce-backs.  Reminders were sent to non-responders four times over the 
subsequent nine weeks.  Overall, 674 people clicked the survey link but 351 dropped out mid-survey (87% 
before question number two and the balance at subsequent places).  The survey was closed on April 26, 
2022, with a total of 325 completed responses.   

For the analysis, the data are broken out by each of the following business types: White Male Owned, 
Total MBE/Women Owned, Minority Owned and Women Owned.  The Total/Minority Owned is an 
aggregate of those who qualify as either a Minority Owned business or a Women Owned business. 

A. Respondent demographics281: 

Firm characteristics:  

Among the respondents, approximately a third of minority businesses are either owned or controlled by 
women and nearly three-quarters of minority businesses are majority held by African American business 
owners.  

 
 
281 Detailed tables are provided in the Appendix.  
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White male owned businesses are more likely to be structured as corporations or subchapter S 
corporations compared to minority owned businesses.  Minority and women owned businesses are more 
likely to be structured as LLCs compared to white male owned businesses.  Most businesses were 
established as startups, though white male owned businesses were more likely to be established through 
a buy-out of a previously existing enterprise than minority or women owned businesses. Moreover, White 
male owned businesses are also more likely to have been in business longer, on average, than minority or 
women owned businesses.  

For approximately half of businesses, their primary market area is the Philadelphia-Camden-Wilmington, 
PA-NJ-DE-MD MSA, approximately one-third or more describe their market area as nationwide.  White 
male owned businesses primarily categorize their businesses as providing Goods and Supplies more so 
than minority owned businesses whereas minority owned businesses and women owned businesses are 
more likely to self-describe as providing Professional Services than white male owned firms. 

White male owned businesses have more full-time employees (on average) than all other groups (over 80 
in white male owned firms versus 29 for minority/women owned firms).  Minority and women Owned 
businesses are more likely than male owned businesses to have ten or fewer full-time employees.  

Start-up Financing:  

Startups were primarily self-funded, particularly among minority and women owned businesses 
compared to white male owned businesses.  White male owned businesses were more likely to have been 
funded by a financial institution compared to minority owned businesses.  

Among those whose business began as a startup, the initial capital investments by minority and women 
owned businesses were more likely to be between $25,000 and less than $50,000 compared to white 
male owned businesses.  On average, white male owned businesses invested more initially than women 
owned businesses. 

&ŝƌŵ�WƌŝŶĐŝƉĂůƐ͛�ĐŚĂƌĂĐƚĞƌŝƐƚŝĐƐ͗ 

Company principals have often completed at least some college or earned an associate degree.  Minority 
owned business principals are more likely to have completed post-graduate work or degree than white 
male owned business principals. 

While most principals worked in the same profession prior to starting their business, nearly half of 
business principals had previous public and private sector experience.  Compared to white male owned 
business principals, Minority owned business principals are more likely to have had public sector 
experience. In addition, while most principals were previously involved in a managerial or supervisory 
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capacity, white male owned principals were less likely to have done so than minority owned business 
principals 

 

Contracting:    

Of the respondents, White male owned business are more likely to have contracted with various entities 
in the past five years than minority and women owned businesses overall in the public and private sector. 
This holds true when white males are compared to minority owned businesses (87% versus 66% in private 
sector and 58% versus 19 % in public sector agencies within Delaware).  White male owned businesses do 
more contracting (49%) with the City of Wilmington than both minority owned businesses (at 12%) and 
women owned businesses (at 25%). Furthermore, White male owned businesses are more likely to have 
begun contracting with the City of Wilmington for a longer period on average than minority owned 
businesses (8.5 years ago vs. 6.3 years ago respectively) and women owned businesses (8.5 years ago vs. 
7.8 years ago respectively). This held true for any public sector agency and not just the City of Wilmington 
as well as in doing business with private sector agencies. 

B. Business Capacity282: 

Revenue:  

In 2021, white male owned businesses had higher average gross receipts particularly due to higher 
number of businesses with gross receipts totaling $10,000,000 or more. Among respondents, on average, 
women owned firms had gross receipts totaling over $700,000 while Minority-owned businesses averaged 
less than $300,000 in gross receipts.  

Bonding, Loans and Lines of Credit:  

Minority and women owned businesses are more likely to have used small business loan programs to get 
help with financing in the past five years.  At least one-third of companies applied for a loan/line of credit 
or bond in the past five years.  Women owned businesses are less likely than male owned businesses to 
have applied for either a loan/line of credit or bond. 

While data on loan and bond applications by firms is limited and the results may not be generalized, 
among only the forty-eight respondents who applied for a bond in the past five years, white male owned 
businesses did so more frequently on average than minority owned businesses and most of them who 
applied were approved for the bond.  Most of those who applied for a loan/line of credit did so once or 

 
 
282 Detailed tables are provided in the Appendix.  
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twice with minority owned businesses applying more times on average than white male owned 
businesses. Though denial for a loan/line of credit in the past five years is not common, minority owned 
businesses were declined more often on average than white male owned businesses.   

Within this limited number of respondents on loan applications, approximately one-third of minority 
owned businesses noted that the loan application process was a challenge (more than white male owned 
ďƵƐŝŶĞƐƐĞƐͿ͘��dŚĞǇ�ĂůƐŽ�ĨĂĐĞĚ�ĐŚĂůůĞŶŐĞƐ�ĨƌŽŵ�Ă�ďĂŶŬͬĨŝŶĂŶĐŝĂů�ŝŶƐƚŝƚƵƚŝŽŶ�ŵĂŶĂŐĞƌ͛Ɛ�ĂƚƚŝƚƵĚĞ͘��/Ŷ�ůŝŶĞ�ǁŝƚŚ�
that, White male owned businesses are more likely than minority owned businesses to report facing no 
challenges at all when attempting to secure a loan or line of credit from a financial institution. 

As in case of loan applications, albeit limited respondents, among those who acquired a bond, the largest 
amount acquired in the past 5 years was between $1.9 million and $2.6 million.  

Bidding and Contract Awards: 

White male owned businesses were more likely to provide a quote or bid as a prime contractor in the past 
two years than minority owned businesses for both private sector companies and public sector agencies 
within and outside of the State of Delaware. The average bids submitted in the past two years were 
between $464,000 and $670,000.  White male owned businesses were more likely to submit bids less than 
$25,000 compared to minority owned businesses. Minority owned businesses were more likely to submit 
bids between $100,000 to less than $250,000. 

White male owned businesses did not bid as a prime contractor to the City of Wilmington in the past two 
years primarily because they did not have a relationship with the City.  Minority and women owned 
businesses were just as likely as white male owned firms to not bid, as they did not receive notice of bids 
from the City. Only two to five percent considered the bid requirements unfair whereas a greater 
percentage of minority and women owned businesses felt that there was too much bureaucracy and were 
discouraged to bid with the City.  

Slightly more than half have quoted or bid as a subcontractor in the past two years, though white male 
owned businesses are more likely to have done so with the City of Wilmington than minority or women 
owned businesses. When describing why they have not bid with the City of Wilmington as a subcontractor 
in the past two years, minority owned businesses are more likely than white male owned businesses to 
state that they had no relationship with the prime contractor or were not certified by the City of 
Wilmington.  White male owned businesses were more likely to say there were no bids for what they sell. 

In the past two years, white male owned businesses were more likely to win contracts as a prime 
contractor and subcontractors from the private sector, City of Wilmington, and other public sector 
agencies in Delaware compared to minority owned businesses.  Among the thirty-nine respondents who 
received contracts as prime contractors from the City of Wilmington, white male owned businesses had a 
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higher single contract amount (on average) compared to minority owned businesses.  The largest single 
contract dollar award in the private sector for prime contractors and subcontractors among white male 
owned businesses on average is higher than that of minority owned businesses. The largest single contract 
dollar award from the public sector among prime ĐŽŶƚƌĂĐƚŽƌƐ͛ ranges between $1.4m and $1.9m on 
average.  

Subcontractor awards received by minority/women owned businesses are more likely to be less than 
$25,000 compared to white male owned business among the twenty-one respondents who received City 
of Wilmington contracts. The largest single contract subcontractor award from the public sector ranges 
from $590,000 to $1.1m on average. 

C.  City of Wilmington Policies and Experiences283: 

Approximately half of the respondents feel that the City of Wilmington policy to discourage discrimination 
against MBEs and WBEs is very fair. Although limited respondents expressed their opinion on the City of 
tŝůŵŝŶŐƚŽŶ͛Ɛ�ƉŽůŝĐŝĞƐ�ƚŽ�promote inclusion of DBEs and SBEs, those who did found it to be at least fair or 
ŚĂĚ�ŶĞƵƚƌĂů� ƐĞŶƚŝŵĞŶƚƐ͘� �DĂŶǇ�ŽĨ� ƚŚĞ� ƌĞƐƉŽŶĚĞŶƚƐ�ĚŝĚ� ƐĞĞ� ĂŶ� ŝŵƉƌŽǀĞŵĞŶƚ� ŝŶ� ƚŚĞ� �ŝƚǇ͛Ɛ� ďŝĚĚŝŶŐ� ĂŶĚ�
awards process over the past five years and between 15 and 39 percent of respondents felt that it was 
fairer at present. 
 
Those respondents who bid as a prime contractor for the City of Wilmington generally felt that officials 
followed bid procedures.  Approximately one-third of minority owned businesses report always or 
frequently experiencing unfair or discriminatory treatment during the bid, solicitation of subcontractor 
bids after contract awards, and unfair or discriminatory treatment on the jobsite, each of these is higher 
than the reported levels by white male owned businesses. White male owned businesses were more likely 
to say they always or frequently experienced officials following bid procedures, officials fairly evaluating 
sub-bids, and receiving timely notification of bid opportunities compared to minority owned businesses.  
 
Comments from respondents included minority businesses noting they want more support for 
SBE/WBE/DBE/BME/SDVOSB and better notifications about open bids more so than white male owned 
businesses.  Women owned businesses are also more likely to mention wanting better notifications about 
open bids compared to white male owned businesses. 
  

 
 
283 Detailed tables are provided in the Appendix.  
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8.3 MULTIVARIATE REGRESSION ANALYSIS 

While survey data presents differences in capacities of M/WBEs and Non-M/WBEs using z-tests of 
differences in percentages and t-tests of differences in means, other social science research suggests 
multiple factors in understanding the relationships among factors affecting firm revenues that may 
include race and gender.  Multivariate regression analysis may help analyze variables, including race and 
ŐĞŶĚĞƌ�ƚŚĂƚ�ĐĂŶ�ĂĨĨĞĐƚ�Ă�Ĩŝƌŵ͛Ɛ�ƐƵĐĐĞƐƐ͘� 

M3 Consulting conducted a multivariate statistical regression analysis to identify disparities between Non-
M/WBE and M/WBE groups.  We employed the Blinder-Oaxaca decomposition284, a widely used and well-
established method for exploring discrimination between groups, to estimate the extent of disparity in 
the revenues between Non-M/WBE and M/WBE companies after accounting for other influencing factors. 

8.3.1 GROSS REVENUES REGRESSION 

In this analysis, we measure firm success utilizing gross revenues as the dependent variable in line with 
social science research285 to determine if revenue differences are attributable to discrimination between 
the two groups or simply due to other factors such as experience or education.  We estimated log-linear 
ƌĞŐƌĞƐƐŝŽŶ�ŵŽĚĞůƐ� ĨŽƌ�ĞĂĐŚ�ŐƌŽƵƉ�ƵƐŝŶŐ�ƚŚĞ�ŶĂƚƵƌĂů� ůŽŐ�ŽĨ� ƚŚĞ�ĐŽŵƉĂŶŝĞƐ͛�ƚŽƚĂů�ŐƌŽƐs receipts from all 
sources for Fiscal year (FY) 2021 as the dependent variable and other explanatory factors such as number 
of full-ƚŝŵĞ�ĞŵƉůŽǇĞĞƐ͕�ĂŐĞ�ŽĨ�ďƵƐŝŶĞƐƐ͕�ƉƌŝŶĐŝƉĂů͛Ɛ�ƉƌŝŽƌ�ƉƵďůŝĐ�ĂŶĚ�ƉƌŝŽƌ�ƉƌŝǀĂƚĞ�ďƵƐŝŶĞƐƐ�ĞǆƉĞƌŝĞŶĐĞ͕�ĂŶĚ�
the average past two-year bid size for each company as the independent variables. 

For the independent variables that may explain variation in gross revenues, the following variables were 
included: 

x Number of full-time employees: This variable is a proxy for size of a firm in that, the more 
employees a company has, the greater volume it is likely to generate, resulting in higher 
revenues. 

x �ŐĞ�ŽĨ��ƵƐŝŶĞƐƐ͗�dŚŝƐ�ŝƐ�Ă�ƉƌŽǆǇ�ĨŽƌ�ĞǆƉĞƌŝĞŶĐĞ�ŽĨ�Ă�Ĩŝƌŵ͘�/ƚ�ŵĂǇ�ďĞ�ĂƌŐƵĞĚ�ƚŚĂƚ�Ă�ĐŽŵƉĂŶǇ͛Ɛ�
longevity is an indicator of success and increased business, thus generating increased 
revenues. 

x WƌŝŶĐŝƉĂů͛Ɛ�ƉƌŝŽƌ�ƉƌŝǀĂƚĞ�ĂŶĚ�ƉƵďůŝĐ�ƐĞĐƚŽƌ�ĞǆƉĞƌŝĞŶĐĞ͗�/ƚ�ŝƐ�ŽĨƚĞŶ�ŶŽƚĞĚ�ƚŚĂƚ�ĐŽŵƉĂŶŝĞƐ�ǁŝƚŚ�
greater experience in the private sector may be less likely to bid and be successful in the public 

 
 
284 EĞƵŵĂƌŬ���;ϭϵϴϴͿ͘�͞�ŵƉůŽǇĞƌƐ͛��ŝƐĐƌŝŵŝŶĂƚŽƌǇ��ĞŚĂǀŝŽƌ�ĂŶĚ�ƚŚĞ��ƐƚŝŵĂƚŝŽŶ�ŽĨ�tĂŐĞ��ŝƐĐƌŝŵŝŶĂƚŝŽŶ͘͟�:ŽƵƌŶĂů�ŽĨ�,ƵŵĂŶ�ZĞƐŽƵƌĐĞƐ͕ 23(3), 
279ʹϮϵϱ͘��KĂǆĂĐĂ�Z>�;ϭϵϳϯͿ͘�͞DĂůĞ-&ĞŵĂůĞ�tĂŐĞ��ŝĨĨĞƌĞŶƚŝĂůƐ�ŝŶ�hƌďĂŶ�>ĂďŽƌ�DĂƌŬĞƚƐ͘͟�/ŶƚĞƌŶĂƚŝŽŶĂů��ĐŽŶŽŵŝĐ�ZĞǀŝĞǁ͕�ϭϰ;ϯͿ͕�ϲϵϯʹ709.  
KĂǆĂĐĂ�Z>͕�ZĂŶƐŽŵ�DZ�;ϭϵϵϵͿ͘�͞/ĚĞŶƚŝĨŝĐĂƚŝŽŶ�ŝŶ��ĞƚĂŝůĞĚ�tĂŐĞ��ĞĐŽŵƉŽƐŝƚŝŽŶƐ͘͟�ZĞǀŝĞǁ�ŽĨ��ĐŽŶŽŵŝĐƐ�ĂŶĚ�^ƚĂƚŝƐƚŝĐƐ͕�ϴϭ;ϭͿ, 154ʹ157. 
285 �ĂƚĞƐ͕� dŝŵŽƚŚǇ͕� ͞dŚĞ� ĚĞĐůŝŶŝŶŐ� ƐƚĂƚƵƐ� ŽĨ� ŵŝŶŽƌŝƚŝĞƐ� ŝŶ� ƚŚĞ� EĞǁ� zŽƌŬ� �ŝƚǇ� �ŽŶƐƚƌƵĐƚŝŽŶ� /ŶĚƵƐƚƌǇ͕͟� ZĞƉƌŝŶƚĞĚ� ĨƌŽŵ� �ĐŽŶŽŵŝĐ�
Development Quarterly, Vol 12, No. 1, Feb 1998, 88-ϭϬϬ͘�͞ZĂĐĞ�ĂŶĚ�'ĞŶĚĞƌ��ŝƐĐƌŝŵŝŶĂƚŝŽŶ�ĂĐƌŽƐƐ�hƌďĂŶ�>ĂďŽƌ�DĂƌŬĞƚƐ͕͟�ϭϵϵϲ͘, Ed. 
Susan Schmitz. Garland Publishers, New York, NY, p 184. Becker, Gary, The Economics of Discrimination, 1971, 2nd ed. The University 
of Chicago Press, Chicago. 
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sector. We examine to see whether the owners had any prior experience in public sector (2) 
and whether that has any bearing on gross revenues of the firm. 

x The average past two-year bid size:  As noted above, bid size is often used to determine the 
capacity of a firm in applications for contracts. Thus, companies with greater bid size may 
indicate greater likelihood of winning contracts and hence greater gross revenues.  

 
Regression Results 
 
The following tables of results are from log-linear models, where the independent variable is the natural 
ůŽŐĂƌŝƚŚŵ�ŽĨ�ƚŚĞ�ĐŽŵƉĂŶŝĞƐ͛�ƚŽƚĂů�ŐƌŽƐƐ�ƌĞĐĞŝƉƚƐ�ĨƌŽŵ�Ăůů�ƐŽƵƌĐĞƐ�ĨŽƌ�&ŝƐĐĂů�zĞĂƌ�;&zͿ�ϮϬϮϭ͕�;ŝŶ�ϭϬϬ�thousand 
dollars) and the independent variables as described in the tables below.  The first table shows the overall 
results and the next two are for the Non-M/WBE and M/WBE groups286.   
 

Table 8.17.  
All respondents 

Variable Description Level Coef t-ratio Xbar 
  -0.031 -0.109 1.000 
How many full-time, full year employees 
does your company have presently across all 
locations it controls and operates? Your best 
estimate is fine. Base = 10 or fewer 

11 to 50 1.689 9.481 0.203 

More than 50 2.807 11.147 0.095 

How many years has your firm been in 
business? Base = 1 to 3 years 

3 to 5 years 0.626 2.126 0.105 
5 to 10 years 0.683 2.475 0.138 

10 to 25 years 1.143 4.620 0.302 
More than 25 years 1.793 7.035 0.357 

Principal prior private experience. Base = No Yes -0.156 -0.999 0.612 
Principal prior public experience. Base = No Yes -0.183 -1.186 0.412 

P2Yr avg bid size. Base= Less than $100K 
$100K up to $1MM 0.259 1.388 0.455 

$1MM or more 0.470 1.912 0.151 
Unknown -0.219 -1.016 0.212 

Source:  M3 Consulting, Q&A Research 
R-squared: 0.5987 

 
  

 
 
286 Other controlling variables such as whether the company was a start-ƵƉ�ĂŶĚ�ƚŚĞ�ƉƌŝŶĐŝƉĂů͛s level of education were removed as they had no 
significant impact on the results. 
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Table 8.18.  
Non-M/WBE 

Variable Description Level Coef t-ratio Xbar 
  0.572 0.594 1.000 
How many full-time, full year employees 
does your company have presently across all 
locations it controls and operates? Your best 
estimate is fine. Base = 10 or fewer 

11 to 50 1.741 5.246 0.267 

More than 50 2.779 7.607 0.200 

How many years has your firm been in 
business? Base = 1 to 3 years 

3 to 5 years 2.167 1.411 0.011 
5 to 10 years 0.403 0.395 0.067 

10 to 25 years 0.885 0.951 0.233 
More than 25 

years 1.234 1.337 0.667 

Principal prior private experience. Base = No Yes -0.026 -0.076 0.522 
Principal prior public experience. Base = No Yes -0.493 -1.353 0.300 

P2Yr avg bid size. Base= Less than $100K 
$100K up to $1MM 0.356 1.080 0.467 

$1MM or more 0.040 0.092 0.144 
Unknown -0.751 -1.528 0.100 

Source:  M3 Consulting, Q&A Research 
R-squared: 0.5963 

 

Table 8.19.  
M/WBE 

Variable Description Level Coef t-ratio Xbar 
  -0.136 -0.416 1.000 
How many full-time, full year employees 
does your company have presently across all 
locations it controls and operates? Your best 
estimate is fine. Base = 10 or fewer 

11 to 50 1.577 7.240 0.179 

More than 50 2.608 6.501 0.055 

How many years has your firm been in 
business? Base = 1 to 3 years 

3 to 5 years 0.630 2.099 0.140 
5 to 10 years 0.687 2.373 0.166 

10 to 25 years 1.156 4.467 0.328 
More than 25 years 1.902 6.714 0.238 

Principal prior private experience. Base = No Yes -0.213 -1.184 0.647 
Principal prior public experience. Base = No Yes -0.098 -0.561 0.455 

P2Yr avg bid size. Base= Less than $100K 
$100K up to $1MM 0.237 0.997 0.451 

$1MM or more 0.726 2.264 0.153 
Unknown -0.060 -0.233 0.255 

Source:  M3 Consulting, Q&A Research 
R-squared: 0.5636 

 
On average, the total gross receipts were $2,305,231 which divided into $4,079,444 and $1,625,745 for 
Non-M/WBE and M/WBE respectively. A priori there is a large difference, but the question is whether 
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these can be explained by education, experience, or number of employees.  While the overall regression 
above in Tables 8.17 shows that number of full-time employees more so than experience and the size of 
the bid impact gross revenues. In the case of Non-MWSBE, between 3 to 10 years of experience also 
seems to positively impact gross receipts.   
 
The Blinder-Oaxaca (BO) decompositions are a tool for estimating how differences in the gross receipts 
(natural logarithm) across groups can be separated into explain and unexplained portions. So, this method 
is a tool for estimating the extent of discriminating between different groups. There are several 
assumptions that can be made, however the decomposition employed in this research is that the pooled 
sample estimated from both groups287 serves as the non-discriminatory total gross receipts from all 
sources for Fiscal Year 2021 structure. 
 
The results of the Blinder-Oaxaca methodology as shown in Table 8.20 below suggests that a portion of 
the difference between the M/WBE and Non-M/WBE in the logarithmic total gross receipts from all 
sources for the Fiscal Year 2021 can be accounted for.  The balance is most likely due to discrimination. 
 
The BO method decomposes the gross logarithmic revenue differential between the explained part 
(1.1480) and the unexplained part (0.1145) to determine whether some form of discrimination is taking 
place.  dŚĞ�͚ ĞǆƉůĂŝŶĞĚΖ�ƉĂƌƚ�ŝƐ�ŝŶ�ƌĞĨĞƌĞŶce to the independent variables (education, experience, or number 
of employees etc.) that account for the variation in gross revenues. Having accounted for all relevant 
ĨĂĐƚŽƌƐ�ƚŚĂƚ�ŵĂǇ�ƌĞƐƵůƚ�ŝŶ�ǀĂƌŝĂŶĐĞ�ŝŶ�ŐƌŽƐƐ�ƌĞǀĞŶƵĞƐ͕�ŽŶĞ�ǁŽƵůĚ�ĞǆƉĞĐƚ�ƚŚĞ�͚ƵŶĞǆƉůĂŝŶĞĚ͛�ƉŽƌƚŝŽŶ�ƚŽ�ďĞ�
close to zero. So, any variation from zero most likely is a result of discriminatory practices.  Table 8.20 
presents the results of the decomposition ŽĨ�ƚŚĞ�͚ƵŶĞǆƉůĂŝŶĞĚ͛�ƉŽƌƚŝŽŶ288.  
  

 
 
287 EĞƵŵĂƌŬ� �� ;ϭϵϴϴͿ͘� ͞�ŵƉůŽǇĞƌƐ͛� �ŝƐĐƌŝŵŝŶĂƚŽƌǇ� �ĞŚĂǀŝŽƌ� ĂŶĚ� ƚŚĞ� �ƐƚŝŵĂƚŝŽŶ� ŽĨ� tĂŐĞ� �ŝƐĐƌŝŵŝŶĂƚŝŽŶ͘͟� :ŽƵƌŶĂů� ŽĨ� ,ƵŵĂŶ�
Resources, 23(3), 279ʹ295.  Oaxaca RL, Ransom MR (1999Ϳ͘�͞/ĚĞŶƚŝĨŝĐĂƚŝŽŶ�ŝŶ��ĞƚĂŝůĞĚ�tĂŐĞ��ĞĐŽŵƉŽƐŝƚŝŽŶƐ͘͟�ZĞǀŝĞǁ�ŽĨ��ĐŽŶŽŵŝĐƐ�
and Statistics, 81(1), 154ʹ157. 
288 These were estimated using the R software and the Oaxaca package (i.e., Hlavac 2022).  
Hlavac, Marek (2022). Oaxaca: Blinder-Oaxaca Decomposition in R. R package version 0.1.5. https://CRAN.R-project.org/package=oaxaca 
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Table 8.20.  
Blinder Oaxaca decomposition of gross logarithmic revenue differentials among M/WBEs and Non-
M/WBEs 

Total Explained Total Unexplained Non-M/WBE M/WBE 

Coef 
(explained) 

Standard 
Error 

(explained) 

Coef 
(unexplained) 

Standard 
Error 

(unexplained) 

Coef 
(unexplained) 

Standard 
Error 

(unexplained) 

Coef 
(unexplained) 

Standard 
Error 

(unexplained) 

1.1480 0.1849 0.1145 0.1267 0.0828 0.0919 -0.0317 0.0355 
Source:  M3 Consulting, Q&A Research 
 
From Table 8.20, the total unexplained coefficient is 12.13 percent (exp (0.1145) -1) that can be explained 
as follows. Non-M/WBE received 8.63 percent (exp (0.0828)-1) greater total gross receipts from all 
sources in 2021 than can be accounted for based on the relevant explanatory variables but this result is 
not statistically significant.  In addition, accounting for all relevant factors, the M/WBE group received 
3.12 percent (ABS (exp (-0.0317)-1)) less than they should have in gross revenues had discrimination not 
occurred289. 
  

 
 
289  12% is (exp(0.1177) -1) 8.87 percent is exp(0.08494)-1 and 3.23 percent is ABS(exp(-0.03283)-1) because of the log-linear 
transformation 
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8.4  DISPARITIES IN BUSINESS FORMATION: PUMS ANALYSIS 

8.4.1 PUMS ANALYSES 

Public Use Microdata Samples (PUMS) [from U.S. Census data] analysis is undertaken by M3 Consulting to 
examine the impact of race and gender, along with other demographic and economic factors that impact: 
(1) the choice of self- employment and (2) the level of self-employment income.  

Promoting entrepreneurship is often a beneficial means to improve the economic status of minorities and 
women. Disparities in business formation often limit the development and growth of firms. In their 
research on this topic, Black, Holtz-Eakin and Rosenthal [2000]290 found that there was considerable 
spatial variation in self-employment rates (and self-employment earnings), especially for minority-owned 
firmsͶamong metropolitan areas. Black, Holtz-Eakin and Rosenthal noted that the variation is seventy 
percent among Black Americans, 166 percent among Hispanics, and one hundred percent among Asians. 
A central point of the literature in selfʹemployment has been on the degree to which access to capital 
limits the ability of individuals to attain self-employment, especially the role of such constraints in 
explaining racial differences in self-employment. Meyer [1990]291. Black, Holtz-Eakin and Rosenthal 
[2000], in analyzing regional rates of self-employment for the prime-age males (25 to 64) found: 

x Overall, in the United States, the self-employment rate is 10.4 percent, which includes a range 
from 9.9 percent in the Northeast to 12.7 percent in the Pacific region; a difference of nearly 
30 percent.  

x The rate of self-employment differs greatly across races, ranging from a low of 4.3 percent 
among Black Americans to 12.7 among Whites.  

 

Blanchflower and Shadforth (2007) and others292 provide an excellent summary of the research in self-
employment. The findings in summary are that self-employment is higher among men than women; 
among older workers than younger workers; and is particularly high in construction and retailing. It is also 
especially high among some immigrant groups and varies by region and state being especially high in 
construction occupations, agriculture, and retailing.   Fairlie and Robb (2007b) found that black business 
owners were much less likely than white counterparts to have had a self-employed family member owner 
ƉƌŝŽƌ�ƚŽ�ƐƚĂƌƚŝŶŐ�ƚŚĞŝƌ�ďƵƐŝŶĞƐƐ�ĂŶĚ�ĂƌĞ�ůĞƐƐ�ůŝŬĞůǇ�ƚŽ�ŚĂǀĞ�ǁŽƌŬĞĚ�ŝŶ�ƚŚĂƚ�ĨĂŵŝůǇ�ŵĞŵďĞƌ͛Ɛ�ďƵƐŝŶess. Fairlie 
and Robb noted that the lack of prior work experience in a family business among black business owners, 

 
 
290Black, D., D. Holtz-�ĂŬŝŶ�ĂŶĚ�^͘�ZŽƐĞŶƚŚĂů� ;ϮϬϬϭͿ͕� ͞ZĂĐŝĂů�DŝŶŽƌŝƚŝĞƐ͕� ĞĐŽŶŽŵŝĐ� ƐĐĂůĞ�ĂŶĚ� ƚŚĞ�ŐĞŽŐƌĂƉŚǇ�ŽĨ� ^ĞůĨ-ĞŵƉůŽǇŵĞŶƚ͕͟�
Brookings-Wharton Papers on Urban Affairs, pp 245-286. 
291 DĞǇĞƌ͕��͘�ϭϵϵϬ͘�͞tŚǇ��ƌĞ�dŚĞƌĞ�^Ž�&Ğǁ��ůĂĐŬ��ŶƚƌĞƉƌĞŶĞƵƌƐ͍͟�EĂƚŝŽŶĂů��ƵƌĞĂƵ�ŽĨ��ĐŽŶŽŵŝĐ�ZĞƐĞĂƌĐŚ͕�tŽƌŬŝŶŐ�WĂƉĞƌ�EŽ͘�ϯϱϯϳ͘ 
292Blanchflower, D.G., Levine, P., Zimmerman, D.: Discrimination in the small business credit market. Rev Econ Stat 85(4), 930ʹ943 
(2003); Blanchflower, D.G., Shadforth, C.: Entrepreneurship in the UK. Found Trends Entrepreneurship 3(4), 257ʹ364 (2007) 
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perhaps by limiting their acquisition of general and specific business human capital, negatively affects 
black business outcomes. 
 
Blanchflower (2009)293 studied minority self-employment overall and particularly in the construction 
industry and examined the role that affirmative action programs have played in this context. Blanchflower 
points out that while the Croson case in 1989 made it very difficult to maintain affirmative action programs 
since the turn of the millennium multiple cases have changed the course of that discussion in the other 
direction, with courts declaring a number of programs constitutional294. It is also noted that the low 
representation of minorities, specifically, among the ownership of firms in construction compared to their 
representation in the population. Based on the 2002 Economic Census Survey of Business Owners, of the 
2,770,888 firms in construction, 2.4 percent were owned by African Americans; 7.0 percent by Hispanics; 
1.1 percent by American Indians or Alaskan natives; 1.4 percent by Asians and Pacific Islanders and 10.5 
percent by women compared to their proportional representation in the population295 wherein African 
Americans were 12.8 percent; white Hispanics 13.7 percent; Asian/Pacific Islanders 4.6 percent; American 
Indians/Alaskan Native 1.0 percent and two or more races 1.8 percent. 
 
Blanchflower (2009) study provides new evidence on self-employment rates by race and gender (using 
data for the period 1983ʹ2006) as follows.  
 

x Across all industries: 15.5 percent of white males were self-employed compared with 7.4 percent 
of White females, 3.6 percent of African Americans, and 7.8 percent of Hispanics. 

x In Construction: Self-employment rates of White males were 28 percent compared with 21 
percent for White females, 17 percent for African Americans and 13 percent for Hispanic 
Americans.  

x The gap between the earnings of White males and all groups, other than Asian Americans remains 
large. 

x The differential between the overall self-employment rates of White males and White females in 
construction has narrowed dramatically over time. The narrowing is more apparent than is found 
ĨŽƌ�͚Ăůů�ŝŶĚƵƐƚƌŝĞƐ͛͘� 

x The differential between the overall self-employment rates in construction of White males and 
African Americans has narrowed but less than it has for White females. The differential between 

 
 
293 �ůĂŶĐŚĨůŽǁĞƌ͕��͘'͕͘�͞DŝŶŽƌŝƚǇ�ƐĞůĨ-ĞŵƉůŽǇŵĞŶƚ�ŝŶ�ƚŚĞ�hŶŝƚĞĚ�^ƚĂƚĞƐ�ĂŶĚ�ƚŚĞ�ŝŵƉĂĐƚ�ŽĨ�ĂĨĨŝƌŵĂƚŝǀĞ�ĂĐƚŝŽŶ�ƉƌŽŐƌĂŵƐ͕͟��ŶŶ�&ŝŶĂŶĐĞ�
(2009) 5:361ʹ396. 
294 Also worth noting is Blanchflower, D.G., Wainwright, J.: An analysis of the impact of affirmative action programs on self-
employment in the construction industry. National Bureau of Economic Research, Inc, NBER Working Papers # 11793 (2005) 
295 Based on the 2008 Statistical Abstract of the United States, population in 2006. 
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the overall self-employment rates in construction of white males and Hispanic Americans has 
widened over time.  

This section describes the two types of statistical analyses conducted to examine the impact of race and 
gender on self-employment, controlling for economic and demographic characteristics. The first analysis, 
undertaken via binary logistic regression, examines the likelihood that the individual will be self-
employed. The second analysis, conducted via linear regression, examines the determinants of self-
employment income. The analysis uses variables from the Integrated Public Use Microdata Series (IPUMS) 
data for 2019 ACS 5-year survey296. The labor force participants were selected for the sample if they 
satisfied the following criteria: 

x Were residents of the State of Delaware; and 

x Were 18 years of age or older. 

 

A. Self-Employment Decision 
First, M3 Consulting attempted to examine the factors that impact the self-employment decision and 
whether there are differences in the probability of self-employment among the different races and 
genders. 

We examine the self-employment decision using a statistical technique called binary logistic regression 
ŵŽĚĞů͘�/Ŷ�Ă�ůŽŐŝƐƚŝĐ�ƌĞŐƌĞƐƐŝŽŶ�ŵŽĚĞů͕�ƚŚĞ�ĚĞƉĞŶĚĞŶƚ�ǀĂƌŝĂďůĞ�ŝƐ�Ă�ĐĂƚĞŐŽƌŝĐĂů�ǀĂƌŝĂďůĞ�ǁŚĞƌĞ�͞ǇĞƐ͟�ŝƐ�ĞƋƵĂů�
ƚŽ�ϭ�ĂŶĚ�͞ŶŽ͟�ŝƐ�ĞƋƵĂů�ƚŽ�Ϭ͘�dŚĞ�ďŝŶĂƌǇ�logistic regression allows the statistician to determine if a specific 
ĐŚĂƌĂĐƚĞƌŝƐƚŝĐ�ŝŶĐƌĞĂƐĞƐ�Žƌ�ĚĞĐƌĞĂƐĞƐ�ƚŚĞ�ůŝŬĞůŝŚŽŽĚ�ƚŚĂƚ�ƚŚĞ�ĚĞƉĞŶĚĞŶƚ�ǀĂƌŝĂďůĞ�ǁŝůů�ďĞ�Ă�͞ǇĞƐ͟�Žƌ�Ă�͞ŶŽ͘͟�
For instance, a statistician can use a logistic regression model to examine if a certain set of characteristics 
(called independent variables) will increase the likelihood of teen pregnancy in a certain population. Thus, 
ƚŚĞ�ŝŶĚĞƉĞŶĚĞŶƚ�ǀĂƌŝĂďůĞƐ�ǁŝůů�ĂůůŽǁ�ƚŚĞ�ƌĞƐĞĂƌĐŚĞƌ�ƚŽ�ĚĞƚĞƌŵŝŶĞ�ǁŚĞƚŚĞƌ�ƚŚĞǇ�ĐŽŶƚƌŝďƵƚĞ�ƚŽ�ƚŚĞ�͞ǇĞƐ͟�Žƌ�
͞ŶŽ͟�ƌĞsponse, and whether these variables impact the response variable by increasing or decreasing the 
likelihood. For example, the logistic regression may show that parental involvement may decrease the 
incidence of teen pregnancy, while single family home (lack of monitoring) may increase this likelihood. 
Similarly, we attempt to examine if a certain set of characteristics (called independent variables) will 
increase the likelihood of self-employment in a certain population (in this case, Delaware). 
Mathematically, the logistic regression model can be written as:  

 

 
 
296 IPUMS USA collects, preserves and harmonizes U.S. census microdata and provides easy access to this data with enhanced 
documentation. Data includes decennial censuses from 1790 to 2010 and American Community Surveys (ACS) from 2000 to the 
present. 
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ln;ʋͬϭ-ʋͿ�с�ɲ�н�ɴ1yϭ�н�ɸ1 

where: 

x ;ʋͬϭ-ʋͿ =the probability of self-employment 

x ɲ =a constant  

x ɴ1 =the coefficient for each of the independent variables 

x X =the independent variable, namely race, gender, education level, 
age, income, and property value 

x ɸ1 =the error term that captures the variation in the variables 

In this model, the binary logistic regression investigates if a set of independent variables such as race, 
gender, age, education, household type and other economic and demographic characteristics contribute 
to the likelihood of self-employment. This model is estimated for the entire sample from the IPUMS 2019 
ACS 5-year database for the State of Delaware, and then separately for self-employment in areas of 
Construction, Goods & Supplies, and Non-Professional Services. 

Secondly, M3 Consulting analyzed the factors that impact self-employment income and whether self-
employment income is impacted by race and/or gender. 

Linear regression is used to answer the question of whether the earnings of self-employed minority and 
white women owners are different from those of non-minorities, given a set of economic and 
demographic characteristics. The dependent variable in this analysis is the amount of self-employment 
earnings.  

Mathematically, the linear regression model can be written as follows: 

Y с�ɴ0 н�ɴ1X1 н�ɴ2X2 н�ɴ3X3 н�ɴ4X4 + ͙͙н�ɸ1 

where, 

x Y =the self-employment income 

x ɴ0 =a constant 

x ɴ1 =the coefficient for each of the independent variables, 
representing the impact of that variable on the dependent variable, self-
employment income 

x X =the independent variable, race, gender, education level, age, 
income, and property value, etc. 

x ɸ1 =the error term that captures the variation in the variables 
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In the linear regression model, the impact of race and gender on the dependent variable is estimated, 
(earnings received by owners), controlling for the independent variables (economic and demographic 
characteristics). 

B. Results and Discussion of the Analyses 
This section provides the results of the binary logistic regression for impact of race and gender on the 
likelihood of self-employment. 

The binary logistic regression analysis examined the impact of economic and demographic characteristics 
on the probability of self-employment across all industries. Specifically, the analysis examined if minorities 
and White females were more or less likely to be self-employed. The analysis includes minority indicator 
variables: African American, Asian American, Hispanic American, Other Race, White Female. Research 
finds that minorities and females are less likely to be self-employed, perhaps due to factors such as limited 
access to capital and other resources. Other factors, such as level of education attained, marital status, 
age, Last Employment status, Nativity, Income (Wages and Salaries), Property value as well as Industry 
may be contributing factors to self-employment. Thus, the likelihood of self-employment was determined 
to be a function of race and gender, a subset of economic and demographic variables that allow for self-
employment. 

The logistic regression is first estimated for the full PUMS sample for the State. The results of the logistic 
regression provide estimates of the independent variables and the probability of self-employment. The 
analysis allows the computation of the odds of self-employment or not, given this set of independent 
variables. The results of odds ratios for minority groups being self-employed are presented in the 
following table. The odds ratio estimates the probability of self-employment for the various race and 
gender groups after accounting for economic and rank demographic variables that may impact self-
employment. Alternately, if minority groups who are similarly situated with White males, with respect to 
economic and demographic variables are compared, the odds ratio estimates the probability of each 
ŐƌŽƵƉ͛Ɛ�ůŝŬĞůŝŚŽŽĚ�Žf self-employment compared to White males. 

Table 8.21.  
͞KĚĚƐ�ZĂƚŝŽ͟�&Žƌ�^ĞůĨ-Employment for Minority Groups Relative to Non-Minority Males 
Controlling for Economic and Demographic Factors 

Race/Ethnic Group Odds Coefficient Odds Ratio Inverse 
African American 0.538 1.860 
American Indian or Alaska Native 1.152 0.868 
Asian Pacific Islander 1.993 0.502 
Other Race 0.937 1.067 
Hispanic American 0.868 1.152 
White Female 0.666  1.502 

Source: M3 Consulting, Inc.; IPUMS 2019 ACS 5-year Data; 
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From the results listed in Table 8.21, comparing similarly situated individuals (in terms of economic and 
demographic variables), a White male is more than 1.86 times likely to be self-employed compared to an 
African American and 1.2 times as likely as a Hispanic American. However, a white male is only little over 
Ϭ͘ϱ�ƚŝŵĞƐ�ĂƐ�ůŝŬĞůǇ�ĂƐ�ĂŶ��ƐŝĂŶ��ŵĞƌŝĐĂŶ�Žƌ�ĂůŵŽƐƚ�ĂƐ�ůŝŬĞůǇ�ĂƐ�ĂŶ�ŝŶĚŝǀŝĚƵĂů�ĨƌŽŵ�͚KƚŚĞƌ�ƌĂĐĞƐ͛�ƚŽ�ďĞ�ƐĞůĨ-
employed in Delaware. Also, White males are 1.5 times as likely as white females to be self-employed.  

The full results of the binary logistic regression are presented in the following table. 

Table 8.22.  
Results of the Binary Logistic Regression Analysis for the Full Sample 

Dependent Variable: Self-employed (or 
not) 

Variables 
�ŽĞĨĨŝĐŝĞŶƚ�;ɴͿ Standard Error Significance  

(p-value) Significance 

(Intercept) -6.7899797 0.7856164 0.0000000 Yes 
African American -0.6205107 0.2318095 0.0074326 Yes 
American Indian or Alaska Native  0.1415510 0.6473359 0.8269094 No 
Asian Pacific Islander 0.6894158 0.3144168 0.0283303 Yes 
Other Race -0.0655013 0.4366480 0.8807573 No 
Hispanic Origin -0.1412465 0.3604325 0.6951464 No 
White Female -0.4066305 0.1296485 0.0017103 Yes 
Age 0.1420436 0.0328541 0.0000154 Yes 
Age Squared -0.0012026 0.0003348 0.0003282 Yes 
�ĂĐŚĞůŽƌ͛Ɛ��ĞŐƌĞĞ 0.1732613 0.1464263 0.2367038 No 
Advanced Degree 0.3984721 0.1692375 0.0185469 Yes 
Architecture & Engineering -1.2148561 0.7270407 0.0947295 Yes* 
Construction 2.0506769 0.2041884 0.0000000 Yes 
Goods & Supplies 0.6876737 0.1912636 0.0003239 Yes 
Non-Professional Services 0.9230432 0.1433383 0.0000000 Yes 
Food Stamp Recipient -0.4884884 0.2440128 0.0452958 Yes 
Property Value 0.0000005 0.0000001 0.0002603 Yes 
Looked for work within the past month -0.2161802 0.1811464 0.2327127 No 
Total Personal Income -0.0000019 0.0000011 0.0892812 Yes* 

Source: M3 Consulting, Inc.; IPUMS 2019 ACS 5-year Data; 
*Significant at 90% confidence level (10 percent significance level). 
Professional Services omitted due to insufficient number of records 
 

The logistic regression estimates the likelihood of self-employment based on race and gender 
characteristics, controlling for variables related to economic and demographic factors. Based on the 
results above, African Americans and White females are significantly less likely to be self-employed 
whereas being Asian Americans increases the likelihood of being self-employed in Delaware. As one ages 
it increases the likelihood of self-employment, but this reduces as ŽŶĞ�ŐĞƚƐ�ŽůĚĞƌ͘�dŚŽƐĞ�ǁŝƚŚ�Ă�ďĂĐŚĞůŽƌ͛Ɛ�
degrees are less likely to be self-employed as it is possible that they are more easily able to secure 
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employment. However, as they are more educated with Advanced degrees, they are more likely to start 
their own business. Among additional demographic factors, while property value increases the likelihood 
of self-employment as it can be used as collateral to access capital, the opposite holds true for those on 
food stamps, as they may be financially constrained to be self-employed. Total personal income is 
marginally significant but lowers the likelihood of self-employment. All the procurement types have a 
probability of self-employment, except A&E that perhaps has more constraints due to professional 
licensing and apprenticeship requirements.   

Those in Construction are highly likely to be self-employed whereas those in Goods and Supplies and Non-
Professional services in Delaware appear to be favor self-employment as well.  

B. Self-Employment Earnings 
Following are the results of the linear regression for the impact of race and gender on self-employment 
earnings. 

The linear regression analyses estimated the impact of race and gender on self-employment earnings, 
controlling for economic and demographic characteristics. The dependent variable for this analysis is self-
employment earnings. The independent variables and the hypothesized relation to self-employment 
earnings are as follows: 

x Age: Research shows that age proxies for experience, and self-employment earnings should 
be positively related to age. 

x Gender (Male vs. Female): Research shows that males are more likely to receive higher 
earnings than females. 

x Race: Research shows that non-minorities earn more than minorities, and minority status 
should be negatively related to earnings. 

x College Education: Research shows that individuals with higher educational levels earn more, 
and college educated individuals should receive higher earnings. 

x Age-Squared: Research shows a non-linear relation between earnings and age. This variable 
captures the fact that earnings increase up to a certain age, and then tend to level off. 

x Income: Research shows a negative relation between earnings and income status. 

x Marital Status: Research shows that married individuals tend to earn more than those single 
individuals. 

x Disability: Research shows that those with disability will tend to have lower self-employment 
incomes. 

Full Sample Results: The results of the linear regression of self-employment earnings are first estimated 
for the full sample for the State of Delaware. 
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The results in Table 8.23 below lead us to note the following: 

x All other variables kept constant, a self-employed African American will earn about $27,765 
less than a similarly situated non-minority; a self-employed Hispanic American will earn about 
$19,529 less (but this result is only marginally significant), a White Female will earn about 
$27,361 less. A Female who is self-employed in the State of Delaware will earn $28,143 less 
than a self-employed Male.  

x A disabled individual who is self-employed earns about $16,702 less, whereas someone who 
is educated will earn more if self-ĞŵƉůŽǇĞĚ�ŝŶ��ĞůĂǁĂƌĞ͘���ƉĞƌƐŽŶ�ǁŝƚŚ�Ă�ďĂĐŚĞůŽƌ͛Ɛ�ĚĞŐƌĞĞ�
will earn $14,454 more being self-employed whereas a person with an Advanced degree will 
earn $47,336 more in self-employment earnings in Delaware. Those with a mortgage payment 
that choose to be self-employed earn very slightly more within the State. Age that perhaps 
proxies experience tends to increase self-employment income but as a person gets older, this 
reduces. 

x Among the industries, individuals in, Construction, Non-Professional Services and Goods & 
Supplies are less likely to earn more in self-employment.  
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Table 8.23.  
Linear Regression Results for the Determinants of Self-Employment Income by Race and Gender 
for the Full Sample 

Variables Coefficients 
;ɴͿ Standard Error t-statistic p-value Significant 

Intercept -39829.95855 39961.09171 -0.99672 0.31904 No 
African American -27765.44994 11165.52672 -2.48671 0.01299 Yes 
American Indian or Alaska 
Native 

-21272.86105 35272.37321 -0.60310 0.54652 No 

Asian Pacific Islander -10695.84728 12555.23171 -0.85190 0.39439 No 
Other Race -19503.03729 16947.27894 -1.15081 0.24997 No 
Hispanic Origin -19529.45773 11860.82213 -1.64655 0.09984 Yes* 
White Female -27361.10988 13011.80585 -2.10279 0.03563 Yes 
Age 4594.88950 1418.46007 3.23935 0.00122 Yes 
Age Squared -44.39073 14.34791 -3.09388 0.00201 Yes 
�ĂĐŚĞůŽƌ͛Ɛ�Degree 14454.24145 5815.65638 2.48540 0.01304 Yes 
Advanced Degree 47336.85282 7049.15240 6.71525 0.00000 Yes 
Property Value 0.03344 0.00662 5.05095 0.00000 Yes 
All Female -28143.03259 12050.26003 -2.33547 0.01964 Yes 
Architecture & Engineering -42501.34154 24422.01020 -1.74029 0.08199 Yes* 
Construction -52327.29971 8026.29302 -6.51949 0.00000 Yes 
Goods & Supplies -37297.80973 8548.99154 -4.36283 0.00001 Yes 
Non-Professional Services -29944.70854 6192.76555 -4.83543 0.00000 Yes 
First mortgage payment 15.89142 2.57304 6.17613 0.00000 Yes 
Second mortgage payment 22.93619 8.45824 2.71170 0.00676 Yes 
Disabled -16702.92311 8249.94288 -2.02461 0.04306 Yes 
Speaks English 11810.82012 19812.40051 0.59613 0.55117 No 
Unmarried -2468.60150 5023.12239 -0.49145 0.62317 No 
Source: M3 Consulting, Inc.; IPUMS 2019 ACS 5-year Data; 
Dependent Variable: SEMP Self-employment income past 12 months  
*Significant at 90% confidence level (10 percent significance level). 
Professional Services omitted due to insufficient number of records 
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8.5 SUMMARY OF FINDINGS  

The purpose of this analysis is to determine if there are any differences in the capacity of race, gender, 
and ethnic groups and after accounting for any differences in the capacity of firms, if race and gender are 
contributing factors to any disparities found.  
 
Capacity Based on Census Annual Survey of Entrepreneurs 
 
If number of firms with paid employees was to be used as a measure of capacity, for Construction, Total 
M/WBEs represented 12.21 percent of the firms with paid employees in the MSA. Minority-owned firms 
account for 7.96 percent, WBEs, 3.94 percent and VBEs 6.43 percent respectively of the total firms in 
construction within the MSA. Moreover, other than Hispanic American-owned firms and WBEs, other 
M/WBE firms did not have any paid employees.   
 
With 18.20 percent of firms with paid employees, Asian American-owned firms have the highest capacity 
among M/WBEs for Goods and Supplies followed by WBEs at 11.62 percent. Amongst M/WBEs in Non-
Professional Services, Asian American- African American-owned firms and WBEs represented 13.96 
percent, 3.01 percent, and 14.23 percent of firms with paid employees, respectively. In Professional 
Services, WBEs had 6,115 firms with paid employees that represented 18.28 percent of the total while 
there are 4,813 MBEs that represent 14.39 percent of firms with paid employees. 
 
Capacity Based on Data Axle 
 
In the MSA, to compare capacity of firms measured by the number of employees, there are close to 25,000 
M/WBE firms with 1-19 employees. Nearly 18,000 of these are WBEs and near 7,000 are MBEs and over 
43,000 Non-M/WBE firms. As capacity (number of employees) increases, the M/WBE firms remains lower 
than the Non-M/WBE firms. For capacity measured as 500-1,000 employees, only 4 MBEs, 28 WBEs 
compared to 46 Non-M/WBE firms whereas this slightly evens out for firms with 5,000-9,999 employees, 
where there are 4 Non-M/WBE firms and 2 M/WBE firms. 
 
In A&E, most firms were in the 1-19 employee range, with Non-M/WBEs representing about 33 percent 
of firms, as compared to M/WBEs at 17.46 percent, majority (14.18 percent) of which are WBEs. In the 
highest range, 5000-9999, there were only two Non-M/W/SBEs and for firms with 500-999 employees, 
there are two WBE firms in addition as well. 
 
For Construction, only one Non-M/WBE was represented in the range 500-999.  Non-M/WBEs 
represented about 37-54 percent in other lower ranges.  African American-owned firms were only ones 
represented in the 500-999 employee range among M/WBEs and no other M/WBEs were in any of the 
higher employee ranges. 
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DŽƐƚ� 'ŽŽĚƐ� ĂŶĚ� ^ƵƉƉůŝĞƐ͛� ĐŽŵƉĂŶŝĞƐ have 1,000 employees.  Only 4 Non-M/WBEs firms and 10 of 
unknown multi-ethnic owned firms have over 1,000 employees. WBEs and Unknown/Multi-ethnic firms 
were most consistently represented across all ranges in Non-Professional Services. In Professional 
Services, Non- M/WBEs firms reflect between 20-35 percent across all employee ranges and WBEs 
represented 11-18 percent across all ranges. No MBEs had 1,000 or more employees in professional 
services. 
 
If capacity were based on sales revenues, in A&E, only Non-M/WBEs firms, WBEs and Unknown/Multi-
ethnic-owned firms are represented in every revenue range until $500 million.  In construction, Non-
M/WBEs, based on sales volume range up to $100 million along with WBEs and Asian American-owned 
firms. All firms showed capacity in Goods and Supplies, up to $50 million; Only Non-M/WBEs and WBEs 
and those with unknown racial ethnicity show capacity up to $1 billion.  There are firms in all race/gender 
groups with capacity up to $50 million in sales volume, except for Native American-owned firms with 
capacity up to $10 million and African American-owned firms up to $20 million in the case of Non-
professional service firms. Among Professional Service firms, only WBEs reflected capacity up to $1 billion, 
although one Unknown multiethnic owned firm and Non- M/WBEs are shown for the revenue range over 
$1 billion.   
 
Capacity Based on Survey Regressions 

Based on the results from the survey,  

x Startups in the MSA were primarily self-funded, particularly among minority and women owned 
businesses compared to white male owned businesses.  White male owned businesses were more 
likely to have been funded by a financial institution compared to minority owned businesses.  

x Of the respondents, White male owned business are more likely to have contracted with various 
entities in the past five years than minority and women owned businesses overall in the public 
and private sector. Perhaps as a result, in 2021, white male owned businesses had higher average 
gross receipts particularly due to higher number of businesses with gross receipts totaling 
$10,000,000 or more. 

x Minority and women owned businesses are more likely to have used small business loan programs 
to get help with financing in the past five years.  Women owned businesses are less likely than 
male owned businesses to have applied for either a loan/line of credit or bond.   

x White male owned businesses were more likely to provide a quote or bid as a prime contractor in 
the past two years than minority owned businesses for both private sector companies and public 
sector agencies within and outside of the State of Delaware.  
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Using a log-linear model, we measure if gross revenue differences are attributable to discrimination 
between the M/WBEs and Non-M/WBE groups or simply due to other factors such as experience or 
education.  Explanatory factors such as number of full-ƚŝŵĞ�ĞŵƉůŽǇĞĞƐ͕�ĂŐĞ�ŽĨ�ďƵƐŝŶĞƐƐ͕�ƉƌŝŶĐŝƉĂů͛Ɛ�ƉƌŝŽƌ�
public and prior private business experience, and the average past two-year bid size for each company 
were included to explain the differences in gross revenue differences. Utilizing the Blinder-Oaxaca (BO) 
decomposition method for estimating the extent of discriminating between different groups, we find that 
Non-M/WBEs received 8.87 percent (exp (0.08494)-1) greater total gross receipts from all sources in 2021 
than can be accounted for based on the relevant explanatory variables.  In addition, accounting for all 
relevant factors, the M/WBE group received 3.23 percent (ABS (exp (-0.03283)-1)) less than they should 
have in gross revenues had discrimination not occurred. 

Capacity Based on PUMS 

Using a binary logistic regression model and the IPUMS 2019 ACS 5-year database for the State of 
Delaware, M3 Consulting attempted to examine the impact of economic and demographic characteristics 
on the self-employment decision and whether there are differences in the probability of self-employment 
among the different race/ethnicities and genders. Additionally, M3 Consulting analysed the factors that 
impact self-employment income and whether self-employment income is impacted by race and/or 
gender. 

x Comparing similarly situated individuals, a White male is more than 1.86 times likely to be self-
employed compared to an African American and 1.2 times as likely as a Hispanic American.  Also, 
White males are 1.5 times as likely as white females to be self-employed.   

x Additionally, based on the regression, African Americans and White females are significantly less 
likely to be self-employed whereas being Asian Americans increases the likelihood of being self-
employed in Delaware.  

x Age increases the likelihood of self-employment, but this reduces as one gets older. Folks with 
Advanced degrees are more likely to start their own business. In addition, greater property value 
increases the likelihood of self-employment as it can be used as collateral to access capital, while 
the opposite holds true for those on food stamps. 

x Those in the Construction are highly likely to be self-employed whereas those in Goods and 
supplies and non-professional services in Delaware appear to be favor self-employment as well.  

M3 Consulting utilizes a linear regression analysis to estimate the impact of race and gender on self-
employment earnings, controlling for economic and demographic characteristics. A summary of the 
results are as follows: 
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x All other variables kept constant, a self-employed African American will earn about $27,765 less 
than a similarly situated non-minority; a self-employed Hispanic American will earn about $19,529 
less, a White Female will earn about $27,361 less. A Female who is self-employed in the State of 
Delaware will earn $28,143 less than a self-employed Male.  

x A disabled individual who is self-employed earns about $16,702 less, whereas a person with a 
ďĂĐŚĞůŽƌ͛Ɛ�ĚĞŐƌĞĞ�ǁŝůů�ĞĂƌŶ�Ψϭϰ͕ϰϱϰ�ŵŽƌĞ�ďĞŝŶŐ�ƐĞůĨ-employed and one with an Advanced degree 
will earn $47,336 more in self-employment earnings in Delaware.  

x Among the industries, individuals in, Construction, Non-Professional Services and Goods & 
Supplies are less likely to earn more in self-employment.  
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CHAPTER 9:  ANECDOTAL COMMENTS FROM THE MARKETPLACE 

9.1  INTRODUCTION 

As part of the disparity study process, M³ Consulting sought to explore the experiences of business owners 
in the Wilmington and greater Delaware area who seek business opportunities with the City of Wilmington 
(the City). This chapter contains a categorized summary of anecdotal evidence collected concerning the 
issues and barriers small, minority and women business owners face as they attempt to transact business 
with the City. 

A.     Summary of Anecdotal Participants 

The anecdotal data was gathered by conducting five focus groups. Due to the COVID pandemic, all 
ŝŶƚĞƌĂĐƚŝŽŶƐ�ǁĞƌĞ�ŚŽƐƚĞĚ�ǀŝĂ��ŽŽŵ�Žƌ�DŝĐƌŽƐŽĨƚ�dĞĂŵƐ͘�dŚĞ�Ĩŝƌŵ͛Ɛ�ŽǁŶĞƌ�ƌĂĐĞ�ĂŶĚ�ŐĞŶĚĞƌ�ĂůŽŶŐ�ǁŝƚŚ�ƚŚĞ�
industry category is summarized in Tables 9.1 and 9.2.  

The particularized accounts of business owner experiences contained in this chapter should be considered 
in tandem with the quantitative evidence regarding marketplace disparities discussed in the Availability, 
Utilization and Disparity chapters of this report. The anecdotal information may be used to further assess 
or identify the existence of racially-based or gender-based the City or marketplace barriers and to 
corroborate statistical findings. 

The framework for the collection and analysis of anecdotal evidence for this study has been suggested by 
the U.S. Supreme Court in the case City of Richmond v. J.A. Croson, 488 U.S. 469 (1989). In that case, the 
Court held that particularized anecdotal accounts of discrimination could help establish a compelling 
interest for a local government to institute a race-conscious remedy. Moreover, such evidence can provide 
a local entity with a firm basis for fashioning a program that is narrowly tailored to remedy identified 
forms of marketplace discrimination and other barriers to minority and women business participation in 
contract opportunities. 
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9.2  ANECDOTAL INTERVIEW METHODOLOGY 

The anecdotal evidence contained in this chapter was gathered by conducting five focus groups. 

M3 Consulting proposed to conduct 20 one-on-one interviews, 3 focus groups and 1 public hearing. Due 
ƚŽ�ƚŚĞ��ŝƚǇ͛Ɛ�ďƵĚŐĞƚ�ůŝŵŝƚĂƚŝŽŶƐ͕�D3 Consulting worked with the City to develop an alternative strategy to 
garner anecdotal feedback. M3 Consulting determined the best value add would be found in conducting 
3 focus groups and a public hearing, if needed. Using the sample from the combined list of City of 
Wilmington Vendors, Master M/W/DBE list and Data Axle, M3 Consulting contacted firms via phone and 
email to determine their interest in participating in the focus groups.  M3 Consulting experienced low 
response and turn-out in the first 3 focus groups, 5 participants in the first two focus groups, none in third 
focus group.  M3 Consulting conducted 3 additional focus groups, focusing on those 350 firms that 
responded to the survey.  21 participants were confirmed for the 3 additional focus groups.  3 participants 
attended focus group 1 and 6 participants attended focus group 2 and focus group 3, for a total of 15 
participants for the second attempt of focus groups. In total, 20 participants participated in the 5 focus 
groups M3 Consulting conducted. 

A minimum of four attempts were made to reach firms to participate in the focus groups, via email and 
phone.  During those efforts, several reasons were provided by potential interviewees as to why they did 
not want to participate, including the following: 

x Vendors were too busy and did not have the time.  
x Vendors considered the focus groups to be a waste of time. 
x Vendors had never responded to a bid or tried to do business with the City. 

Each vendor listed was identified in one of four procurement categories: Goods and Supplies, Construction 
and Construction-Related Services, A&E, and Professional Services. If a vendor in the compiled list did not 
show a category, the researchers went back to the original list to identify the category code.  A total 
of 20 attendees participated through the focus groups that were conducted. (See Tables 9.1 and 9.2). 

 

 

 

 

 

 



Chapter IX 
Anecdotal Comments From 
The Marketplace  
 

City of Wilmington 
Disparity Study  

Final Report 
February 6, 2023 

Page 9-309 of 511 

 

MILLER³ CONSULTING, INC. 
 

Table 9.1.  
Focus Group Participants 

Interview Count Firm Owner Race and Gender 

4 Non-DBE 

1 Asian Indian Male-owned 

6 African American Male-owned 

5 African American Female-owned 

0 Hispanic American Male-owned 

0 Hispanic American Female-owned 

4 Caucasian Female-owned 

0 Minority/WBE/SBE 

0 SBE 

20 Total 

Source: M³ Consulting 

 

Table 9.2.           

Focus Group Participants 

Interview Count Firm Industry Category 

1 Goods & Supplies 

5 Construction and Construction-Related Services 

2 Architectural & Engineering (A&E) 

12 Professional Services 

20 Total 

Source: M³ Consulting 

The M³ Consulting team transcribed and analyzed all session transcripts. Common themes across the 
focus groups were grouped under nine topic headings. Focus group excerpts are provided to support 
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each theme and the race and/or gender are indicated. The excĞƌƉƚƐ�ŝůůƵƐƚƌĂƚĞ�ƉĂƌƚŝĐŝƉĂŶƚ͛Ɛ�ĚŝƐĐƵƐƐŝŽŶ�ŽĨ�
experiences relating to each theme heading. 

A.     Participant Confidentiality 

Each participant was informed that his or her identity and the identity of his/her company would remain 
confidential, unless M³ Consulting was required to disclose this information. We strongly note that efforts 
to verify or find corroborating data that supports any claim made during an anecdotal discussion may 
subject the participant to foreseen and unforeseen reprisals. Therefore, in using and following-up on the 
comments reflected in this chapter, the City should take measures to protect participants from any 
retaliatory actions by others. 
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9.3  ANECDOTAL INTERVIEW FINDINGS 

The following sections indicate the recurrent themes in the discussions found throughout the focus 
group and public hearings. Each theme includes anecdotal comments directly from the participants' 
discussion illustrating the topic heading. 

Theme 1:            Cooperation of Non-DBEs w. DBEs 

Theme 2:        Access to Public Sector Opportunities 

Theme 3:            Exclusionary Practices by the City of Wilmington that Create Barriers to Contracts 

Theme 4:            Exclusionary Practices by Prime Contractors That Create Barriers to Contracts 

Theme 5:            Impact of the City Bid Process 

Theme 6:            Need for And Effectiveness of Minority and Women Business Enterprise Programs 

Theme 7:          Experiences that are discriminatory and practices that favor Non-MWBEs 

Theme 8:            Timely Payments and Incentives 

Theme 9:            Suggestions and Comments 

Theme 1:  Cooperation of Non-DBEs w. DBEs 

These remarks refer to vendors relationship with Non-DBE Primes 

Focus Group 4, Participant 1 (P1), African American Female-Owned, Professional Services 

FG4, P1 shared a unique method to foster relationships with Non-���Ɛ͘�͞tĞ�ĚŝĚ�Ă�ǁŚŽůĞ�ƐĐŚŽŽů�ŽŶ�ŚŽǁ�
to do business with XXX Construction, and that goes down to all of their subs. And when you complete 
their training course, you become a name that they recognize when they are looking for projects in certain 
ĐŝƚŝĞƐ͘͟ 

Focus Group 5, Participant 1 (P1), African American Female-Owned, Professional Services 

FG5, P1 talks about her experience in being asked to unfairly reduce the prices of ŚĞƌ�ƐĞƌǀŝĐĞƐ͘�͞/ΖǀĞ�ďĞĞŶ�
in situations where one client that I had was trying to get me to come down on my pricing for services, 
but then, I was subcontracting another client that was a male agency, and I guess this person forgot that 
I was going to see the other company's budget because I had to embed it with mine, and found that they 
ǁĞƌĞ�ŐŽŝŶŐ�ƚŽ�ĂůůŽǁ�ƚŚĞŵ�ƚŽ�ĐŚĂƌŐĞ�Ă�ůŽƚ�ŵŽƌĞ�ĨŽƌ�Ă�ůŽƚ�ůĞƐƐ�ƐĞƌǀŝĐĞ͘͟��^ŚĞ�ĂůƐŽ�ĚŝƐĐƵƐƐĞĚ�͞suits-to-ƐŬŝƌƚƐ͟�
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ŽĐĐƵƌƌŝŶŐ�ŝŶ�ŚĞƌ�ŵĂƌŬĞƚƉůĂĐĞ�͞ǁŚĞƌĞ�ǁŚŝƚĞ�ŵĂůĞ-owned businesses would then put their wives in front of 
ƚŚĞ�ďƵƐŝŶĞƐƐ�ƚŽ�ŐĞƚ�ƚŚĞ�t���ƐƚĂƚƵƐ͘͟� 

Focus Group 4, Participant 2 (P2), Non-DBE, Architect & Engineering 

FG4, P2 identified an instance where his firm did not have to bid on an opportunity but was able to get a 
contract with another Non-����Ĩŝƌŵ͘�͞��ůŽƚ�ŽĨ�ĐŽƵŶƚǇ�Žƌ�ĐŝƚǇ͕�ǁĞ�ĐĂŶ�ŐĞƚ�ŽŶ�ůŝŬĞ�Ă�ƉƌĞƋƵĂůŝĨŝĞĚ�ǀĞŶĚŽƌ�ůŝƐƚ�
for the year and then RFPs come out within that. Other times we're directly responding to RFPs on 
projects. But I would say, within the government realm, there are some cases where we are collaborating 
as a partner and that often is in the realm of grant writing. So, we do assist clients with grant writing for 
various programs for free, like on spec, as long as XXX is a project partner and they don't have to go out 
to bid to directly award us the work. We'll help them land that funding to do the project. So, in that case, 
we're not going out to bid. We're more of a project partner on the grant application and working on it 
ƚŽŐĞƚŚĞƌ͘͟ 

Theme 2: Access to Public Sector Opportunities 

Focus Group 2, Participant 3 (P3), Caucasian Female-Owned, Professional Services 

FG2, P3 talked about the organizations that have been very supportive of her firm, including DelDOT, 
MDOT, and PennDOT supportive services ƉƌŽŐƌĂŵƐ͕�^�KZ��ĂŶĚ�^��͘��͞/�ŐŽ�ƚŽ�ƚŚĞŝƌ��Kd�ĐŽŶĨĞƌĞŶĐĞƐ͘�/�
can call people if I have questions or any concerns. I've actually filled out their surveys, talked to their 
assistance people at various times, and they've been great. And they were super-welcoming to everybody. 
The SCORE-- the Service Corps of Retired Executives has been awesome for me. I've had several SCORE 
counselors over the course of my business for different reasons. One when we were purchasing the 
company; one during the recession when we didn't have any work and we had to figure out how to get 
work quick. And so, they're free. And I don't know if every business knows about them, but they are 
amazing and super-helpful. The Small Business AdministrationͶthey work closely with SCORE, too, and 
ƚŚĞǇΖǀĞ�ďĞĞŶ�Ă�ďŝŐ�ŚĞůƉ͘��ŶĚ�ĂůƐŽ͕�ƚŚĞǇ�ŚĂǀĞ�ĂǁĂƌĚƐ�ƚŚĂƚ�ǇŽƵ�ĐŽƵůĚ�ĂƉƉůǇ�ĨŽƌ͘��ŶĚ�ǁĞ�ŚĂǀĞ�ǁŽŶ�͚^ŵĂůů�
�ƵƐŝŶĞƐƐ�WĞƌƐŽŶƐ�ŽĨ�ƚŚĞ�zĞĂƌ͛�ƚǁŝĐĞ�ŝŶ��ĞůĂǁĂƌĞ͕�ǁŚŝĐŚ�ǁĂƐ�Ă�ǁĂǇ�ĨŽƌ�ŽƚŚĞƌ�ƉĞŽƉůĞ�ƚŽ�ŐĞƚͶfor us to get 
noticed by other people-- ũƵƐƚ�ďǇ�ŚĂǀŝŶŐ�ƚŚĂƚ͘͟ 

Focus Group 4, Participant 1 (P1), African American Female-Owned, Professional Services 

When asked what public sector agency does things well, FG4, P1 responded that she felt as though ͞E�^� 
is top notch at reaching out. They are top notch at engaging small business. I mean, you don't have a 
month that goes by that they're not doing something. And they're good at making sure that their buying 
centers are doing targeted outreaches. Like, okay, if you're Marshall Space Flight Center in Alabama, there 
is a small business group that NASA helps oversee and say make sure that these people are coming 
together, and they know what you've got coming up over the next year to two years. And then we have 
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conversations around shaping the requirements at those. They're excellent at putting out requests for 
ŝŶĨŽƌŵĂƚŝŽŶ͘͟ 

Focus Group 4, Participant 2 (P2), Non-DBE, Architect & Engineering 

&'ϰ͕�WϮ�ĚŝƐĐƵƐƐĞĚ�ƉƵďůŝĐ�ƐĞĐƚŽƌ�ĂŶĚ�ƉƌŽĨĞƐƐŝŽŶĂů�ŽƌŐĂŶŝǌĂƚŝŽŶƐ�ƚŚĂƚ�ŚĂǀĞ�ďĞĞŶ�ŚĞůƉĨƵů�ƚŽ�ŚŝƐ�Ĩŝƌŵ͘��͞tĞ�
work a lot with the Army Corps of Engineers and as a DoD contractor, and they have beenͶin more recent 
times, they have a small business liaison in each district. And so, that person you can go to and you can 
ask questions, they can give you information. They've been actively sending out. If something gets posted 
in SAM.gov that's a set aside, they will send it to all the small businesses they have listed, which has been 
ŚĞůƉĨƵů͘͟ 

&'ϰ͕�WϮ�ǁĞŶƚ�ŽŶ�ƚŽ�ƐĂǇ�ƚŚĂƚ�͞ƐŽŵĞ�ŽĨ�ƚŚĞ�professional organizations that work in the industry have been 
helpful resources. For me, I'm involved with the Society for American Military Engineers, SAME, and they 
often bring in both government representatives and a lot of the different consulting firms. And they do 
meet and greet or round tables or they have a small business conference every year that is excellent. If 
you're a small business and work in the military world, that is the conference to go to. I learned more 
about the procurement world, how to submit a proposal, how to respond to something, how to network 
ǁŝƚŚ�ƚŚĞ�ŐŽǀĞƌŶŵĞŶƚ�ĂŐĞŶĐŝĞƐ�ĨƌŽŵ�ƚŚĂƚ�ĐŽŶĨĞƌĞŶĐĞ�ƚŚĂƚ�/�ŚĂǀĞ�ĂŶǇǁŚĞƌĞ�ĞůƐĞ͘�/ƚ�ǁĂƐ�Ă�ŐĂŵĞ�ĐŚĂŶŐĞƌ͘͟ 

Focus Group 4, Participant 6 (P6), African American Male-Owned, Construction and Construction-
Related Services 

&'ϰ͕� Wϲ� ƚĂůŬƐ� ĂďŽƵƚ� ŐĂŝŶŝŶŐ� ĂĐĐĞƐƐ� ƚŽ� ƐŵĂůů� ĚŽůůĂƌ� ĐŽŶƚƌĂĐƚƐ͘� ͞tĞΖǀĞ� ďĞĞŶ� ƐƚƌƵŐŐůŝŶŐ� ǁŝƚŚ� ƚŚĞƐĞ�
government agencies to find opportunities, come to find out, there's a whole market of $2,500 - $5,000 - 
$10,000 - dollar jobs. That's small scale, where the smaller contractors can start. But we don't seem to 
have any access to that. So, a lot of times they send these large government contracts. So, either we could 
attempt to bid as the prime or we would have to partner up with a larger prime. But that really doesn't 
ǁŽƌŬ�ŽƵƚ�ƚŽŽ�ǁĞůů�ǁŝƚŚ�ƚŚĞ�ůĂƌŐĞƌ�ƉƌŝŵĞƐ͘͟ 

Focus Group 5, Participant 3 (P3), African American Male-Owned, Professional Services 

FG5, P3 talks about how he received a contract with the City of Wilmington Parks and Recreation 
ĚĞƉĂƌƚŵĞŶƚ͘� ͞/� ǁĂƐ� ĂŶ� ŽƌŐĂŶŝǌĞƌ� ĂŶĚ͕� ƌĞĂůůǇ͕� Ă� ǀŽůƵŶƚĞĞƌ� ďĞĐĂƵƐĞ� ŵǇ� ƉĂƐƚŽƌ� ĂĐƚƵĂůůǇ� ĨŽƵŶĚĞĚ� ƚŚŝƐ�
organization that's all about trying to help people that are incarcerated, trying to help solve this problem 
of mass incarceration that we have here, not only in Delaware but throughout the nation. So, I'm giving 
out these books, these Black Lives Matter coloring books, and the superintendent of Parks and Rec comes 
in from Wilmington... And he takes one of my books. He likes the book. And that's how I got hired with 
ƚŚĞ��ĞƉĂƌƚŵĞŶƚ�ŽĨ�WĂƌŬƐ�ĂŶĚ�ZĞĐƌĞĂƚŝŽŶ͘�dŚĂƚΖƐ�ŚŽǁ�/�ƐƚĂƌƚĞĚ�ƚŚĂƚ�ǁŽƌŬ͘͟ 
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Theme 3: Exclusionary and Insufficient Practices by City of Wilmington that Create 
Barriers to Contracting 

Focus Group 1, Participant 1 (P1), African American Male-Owned, Construction and Construction-
Related Services 

&'ϭ͕�Wϭ�ƐƚĂƚĞĚ͕�͞tŚĞŶ�ǇŽƵ�ƐĞĞ�ĂŶ�ůĂƌŐĞ�ĐŽŶƐƚƌƵĐƚŝŽŶ�Ĩŝƌŵ�ƚŚĂƚ�ĐŽŵĞƐ�ŽƵƚ͕�ǇŽƵ�ĚŽŶΖƚ�ƐĞĞ�ĂŶǇƚŚŝŶŐ�ƚŚĂƚ�
ŐŽĞƐ� ŽƵƚ� ŽŶ� ƚŚĞ� ǁŝƌĞ� ĂŶĚ� ƐĂǇ͕� ͚,ĞǇ͕� ǁĞ� ŐŽƚ� ƚŚŝƐ� ďŝŐ� ũŽď� ŽǀĞƌ� ŚĞƌĞ͘� tĞΖƌĞ� ůŽŽŬŝŶŐ� ĨŽƌ� ĐŽŶƐƚƌƵĐƚion 
ŵĂŶĂŐĞŵĞŶƚ͛͘�tŚĂƚ�ǇŽƵ�ƐĞĞ�ŝƐ�ǇŽƵ�ƐĞĞ�Ă�ďĞŚŝŶĚ�ƚŚĞ�ƐĐĞŶĞ͕�ŶĞŐŽƚŝĂƚĞĚ�ƚŚŝŶŐ�ǁŝƚŚ�ũƵƐƚ�ƚŚĂƚ�ŽŶĞ�ƉĂƌƚŝĐƵůĂƌ�
person. Then next thing you know, [large construction firm] has the whole job and we get next to none of 
it. And my thing is, why can't you sit down ǁŝƚŚ�ĨŽƵƌ�Žƌ�ĨŝǀĞ�ŵŝŶŽƌŝƚŝĞƐ�ĂŶĚ�ƐĂǇ͕�͚,ĞǇ͕�ǁĞ�ǁĂŶƚ�ƚŽ�ŶĞŐŽƚŝĂƚĞ�
ƚŚŝƐ�ũŽď�ǁŝƚŚ�ǇŽƵ͍͛�/�ďĞůŝĞǀĞ�ƚŚĂƚΖƐ�ŚĂƉƉĞŶŝŶŐ�ǁŝƚŚ�ƚŚĞ�ůŝƐƚ�ŽĨ�ĨŽƵƌ�ůĂƌŐĞ�ĐŽŶƐƚƌƵĐƚŝŽŶ�ĨŝƌŵƐ�ĂŶĚ�Ăůů�ŽĨ�ƚŚĞŵ�
big companies that's just want it around here. Their stuff is negotiated out, and I don't know why ours 
can't be the samĞ͘͟ 

FG1, P1 continued to explain how contracts that should be bid are negotiated out. ͞/�ǁŽƵůĚ�ŚĂǀĞ�ƚŽ�ƐĂǇ�
it's on formal contracts that's supposed to be bided out. I would have to say yes to that. Right? And then 
when it comes down to all of the departments with the City of Wilmington, the only thing that I could say 
to that is the City of Wilmington have many departments that have budgets and construction that's tied 
into their budget. I'm only getting work from one department, and that's Licensing and Inspection. Real 
Estate and Housing and Public Works has a much, much larger budget... They are pitiful. They don't reach 
out. I've done nothing at all with Public Works, although I've tried. I've done nothing. But sometimes, you 
don't want to keep spinning your wheel, right, putting in effort, putting in time, preparing a price, and you 
ŬŶŽǁ�ǇŽƵΖƌĞ�ŶŽƚ�ĞǀĞŶ�ŐŽŝŶŐ�ƚŽ�ŐĞƚ�ŝŶ�ƚŚĞ�ŐĂŵĞ͘�͙ �ŝŶ�ƚŚĞ�ϯϬ�ǇĞĂƌƐ�ƚŚĂƚ�ǁĞ͛ǀĞ�ŚĂƐ�ďĞĞŶ�ĂƌŽƵŶĚ͕�ŚŽǁ�ŵƵĐŚ�
had estimators that said tŽ�ŵĞ͕�͚/�ĚŽŶΖt want to go waste my time here. Let me go and get somewhere 
ǁŚĞƌĞ�/�ŚĂǀĞ�ĂŶ�ŽƉƉŽƌƚƵŶŝƚǇ͛͘�zŽƵ�ǁĂŶƚ�ƚŽ�ƐƉĞŶĚ�ϮϬ�ŚŽƵƌƐ�ŽĨ�ƚƌǇŝŶŐ�ƚŽ�ƐĞĂƌĐŚ�ƚŚŝƐ�ƚŚĞƌĞ͕�ĂŶĚ�ƚŚŽƐĞ�ϮϬ�
hours could be better spent sitting over here where you know you're going to get something. It's bad. It's 
ƌĞĂůůǇ�ďĂĚ͘͟ 

&'ϭ͕�Wϭ�ĨƵƌƚŚĞƌ�ƐƚĂƚĞĚ�ƚŚĂƚ�͞zŽƵ�ĐĂŶΖƚ�ŚĂǀĞ�Ă�ĐŽŵƉĂŶǇ�ŝŶ�ŵǇ�ĐĂůŝďĞƌ�ĂŶĚ�ŚĂƐ�ďĞĞŶ�ĂƌŽƵŶĚ�ĨŽƌ�ǇĞĂƌƐ�ĚŽŝŶŐ�
thisͶand I probably have the most equipment of any minority contractor in the state of Delaware, and 
you give me no work. You don't even talk to me. And the only work that I get is coming out of Licensing 
and Inspection, and they have the smallest budget of all of them͙ And I'm really more disappointed with 
the City of Wilmington because for as long as I've been around, and there ain't too many qualified minority 
companies in Delaware, but for as long as I've been around, I always found myself working outside of 
Delaware. Maryland, Pennsylvania, New Jersey. And it's horrible. We're tired of traveling. And if I do get 
a good job in the state of Delaware, it's from a company out of Philadelphia, Jersey or Maryland who's 
ĐŽŵŝŶŐ�ŝŶƚŽ��ĞůĂǁĂƌĞ�ƚŽ�ĚŽ�ǁŽƌŬ͕�ĂŶĚ�ƚŚĞǇ�ďƌŝŶŐ�ŵĞ�ĂůŽŶŐ�ǁŝƚŚ�ƚŚĞŵ͙�,ŽƌƌŝďůĞ͘�/�ŵĞĂŶ͕�ŝƚΖƐ�ůŝŬĞ�ƚŚĞǇ�ŐŽƚ�
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the same players, the same people, and minorities can't grow, and they're not going to grow if they think 
ƚŚĞǇΖƌĞ�ŐŽŝŶŐ�ƚŽ�ƐƚŝĐŬ�ĂƌŽƵŶĚ�ŝŶ��ĞůĂǁĂƌĞ�ĂŶĚ�ƚƌǇ�ƚŽ�ŐĞƚ�ƐŽŵĞ͘͟ 

Focus Group 1, Participant 2 (P2), African American Male-Owned, Architectural & Engineering (A&E) 

FG1, P2 shares his experience doiŶŐ�ďƵƐŝŶĞƐƐ�ǁŝƚŚ�ƚŚĞ��ŝƚǇ͘�͞/Ζŵ�ŽŶ�ƚŚĞ�ƉƌŽĨĞƐƐŝŽŶĂů�ƐŝĚĞ͕�ĂŶĚ�^Ž͕�/Ζůů�ŐĞƚ�
calls from the colleagues that I see at engineering banquets or dinner club meetings, that kind of stuff, 
and they know my capabilities. In addition to that, I, oftentimes, check the website to the city just to see 
what's going on in terms of project and the same thing. I think one of the things that I surely do agree with 
FG1, P1, and actually, I agree with him on all of what he said. But one of the primary things that I think 
that is significant here is that the city has a lot of rules in place, but nobody follows them. The economic 
development folks on the third floor don't follow them. The DB equity people on the third floor, don't. I 
mean, you can get an exception to anything at the third floor. And that's what one of the problems is that 
nobody seems to want to do their job to make it so. And for me, right now, we do work with the Parks 
Department, and we do work with Public Works, we do work with Housing. But it's not like somebody is 
going to go out of their way and call you. Usually, like FG1, P1 say, I'm a sub to somebody, and this is 
ƐŽŵĞƚŚŝŶŐ�ƚŚĂƚ�/�ĐŽƵůĚ�ĚŽ�ŵǇƐĞůĨ͘�zŽƵ�ŬŶŽǁ�ǁŚĂƚ�/�ŵĞĂŶ͍͟ 

Focus Group 2, Participant 1 (P1), African American Male-Owned, Professional Services 

When asked about his success getting contracts with the City of Wilmington, FG2, P1 talked about the 
ŶĂƚƵƌĞ�ŽĨ�ƚŚĞ��ŝƚǇ͛Ɛ�����ƉƌŽŐƌĂŵ͘��͞dŚĞ��ŝƚǇ�ŽĨ�tŝůŵŝŶŐƚŽŶΖƐ�����ŝƐ�ŶŽƚ�ĚŝƌĞĐƚŝǀĞ͙�/ƚ�ŝƐ�ŶŽƚ�ůŝŬĞ�ƚŚĞ�ĨĞĚĞƌĂů�
DBE. The federal DBE program allows minorities and White women to be a part of their DBE program. The 
City, their program is based on the statistics that they did a study on, and in order to do that, you have to 
be either African-American or a Hispanic to be in their DDE program in the city within Wilmington.͟�� 

Focus Group 2, Participant 2 (P2), African American Male-Owned, Construction and Construction-
Related Services 

&'Ϯ͕�WϮ�ĚŝƐĐƵƐƐĞĚ�ƚŚĞ� ůĂĐŬ�ŽĨ�ŽƵƚƌĞĂĐŚ�ďǇ�ƚŚĞ��ŝƚǇ͘� �͞[T]he City of Wilmington has, on their website, a 
procurement area and so, that's how they make public to whatever type of opportunities that they are 
doing within the city. So, that's somethingͶit doesn't take a lot of research. But they don't reach out to 
reach directly to individuals͘͟� 

Focus Group 2, Participant 3 (P3), Caucasian Female-Owned, Professional Services 

&'Ϯ͕�Wϯ�ƐƚĂƚĞĚ�ƚŚĂƚ�͞Ĩrom a professional services side, which is what we do with the city, I think there are 
ƐŽŵĞ�ĨŝƌŵƐ�ƚŚĂƚ�ƚŚĞǇ�ǁŽƌŬ�ǁŝƚŚ�ƌŽƵƚŝŶĞůǇ͕�/�ĚŽŶΖƚ�ŬŶŽǁ�ŝĨ�ƚŚĞǇΖƌĞ�ŽŶ�Ă�ĐŽŶƚƌĂĐƚ͕�ůŝŬĞ͙�ƚŚŽƐĞ�ĂƌĞ�ůŝŬĞ the big 
engineering firms; we can't compete with them. We would be subs or we just do the environmental work 
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that is specialty to our area and that they don't do. But I don't think there's any professional services 
contract. So, I would say we don't have Ă�ůŽƚ�ŽĨ�ŝŶĨŽƌŵĂƚŝŽŶ�ĂďŽƵƚ�ƚŚĂƚ͘͟  

 

Focus Group 3, Participant 2 (P2), Non-DBE, Professional Services 

FG3, P2 has found that ƚŚĞ�͞�ŝƚǇ�ŽĨ�tŝůŵŝŶŐƚŽŶ͕�ĨĂƌ�ĂƐ�/�ŬŶŽǁ͕�ƚŚĞǇ�ƉŝŐŐǇďĂĐŬ�ŽĨĨ�ƚŚĞ�ƐƚĂƚĞ�ĐŽŶƚƌĂĐƚ͘�dŚĂƚΖƐ�
how we get in there without having to jump through hoops. Same thing with Newcastle County. They 
used to have their own bid, but then I guess they decided it was too much work, and now they just 
piggyback off the state contract. And I guess they seem to be able to find enough vendors on the state 
contract to satisfy their needs͘͟� 

Focus Group 3, Participant 3 (P3), Caucasian Female-Owned, Professional Services 

&'ϯ͕�Wϯ�ĚŝƐĐƵƐƐĞĚ�ƐƚĂƚĞ�ƐŽůŝĐŝƚĂƚŝŽŶ͘��͞[O]n a state level, the way they were written, I even had to reach 
out to the point of contact and ask them for verification that I'm receiving it the way it's written. And what 
I've noticed between the budget that they offer against the tasking order that they're asking for and to 
have inside of this IFB that you might not get paid, or you have to wait a year to get paid͘͟ 

&'ϯ͕�Wϯ�ŐŽĞƐ�ŽŶ�ƚŽ�ƐĂǇ�ƚŚĂƚ�͞Ăctually, because of a lot of these solicitations I've seen on the state level, 
I've actually drafted a template of refusal, a template letter of refusal just because of that. That way, I 
don't even have to go through-- ĂŶĚ�/ΖǀĞ�ŚĂĚ�ĚŝĨĨĞƌĞŶƚ�ƉŽŝŶƚ�ŽĨ�ĐŽŶƚĂĐƚƐ�ƌĞĂĐŚ�ŽƵƚ�ƚŽ�ŵĞ�ĂŶĚ�ƐĂǇ͕�͚,ĞǇ͕�ǁĞ�
ǁĞƌĞ�ĞǆƉĞĐƚŝŶŐ�ƚŽ�ƐĞĞ�ǇŽƵƌ�ďŝĚ͕͛�ĂŶĚ�/�ũƵƐƚ�ĂƵƚŽŵĂƚŝĐĂůůǇ�ƐĞŶĚ�ŽƵƚ�ƚŚĞ�ƚĞŵƉůĂƚĞ͘�/�ĐĂŶΖƚ�ĚŽ�ŝƚ͘͟� 

&'ϯ͕�Wϯ�ĐŽŶƚŝŶƵĞƐ�ƚŽ�ƐĂǇ�͞ŽŶĞ�ƉĂƌƚŝĐƵůĂƌ�ƐŽůŝĐŝƚĂƚŝŽŶ�ƚŚĂƚ�ǁĂƐ�ƉƵƚ�ŽƵƚ͕� I watched it through its lifecycle 
when it was initially an invitation for a request for information. They had allocated $400,000 to this effort. 
When the pre-solicitation came out, it knocked down to $250,000. When the actual bid came out, it was 
down to $100,000. So, this is the one I spoke of earlier where I said me and the point of contact, we were 
literally in the talks. I'm talking about good relationship, speaking on a weekly basis. And when they saw 
my letter of no intent to bid, they was in shock. �ŶĚ�/Ζŵ�ůŝŬĞ͕�͚zŽƵ�ĐĂŶΖƚ�ĚŽ�ƚŚŝƐ͛͘Η� 

Focus Group 3, Participant 4 (P4), Caucasian Female-Owned, Professional Services 

&'ϯ͕�Wϰ�ƋƵĞƐƚŝŽŶĞĚ�ƚŚĞ�ďŝĚ�ƉƌŽĐĞƐƐ�ƚŚƌŽƵŐŚŽƵƚ�ƚŚĞ��ĞůĂǁĂƌĞ�ĂŶĚ�WŚŝůĂĚĞůƉŚŝĂ�ĂƌĞĂ͘�͞� lot of times, this 
stuff gets submitted. I don't get acknowledgement that it's submitted, and that's really upsetting. It's really 
upsetting because you're like, I just put almost $3,000 worth of work in this thing for nothing. The other 
thing, the reason I don't submit, I'm very particular about which RFPs I submit to because sometimes 
they're so open ended or they're too like, we might be doing between one and three reports in a year, 
and this is a hard cap of $15,000. And we're doing smaller. We're doing the under $100,000 bids. And the 
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way that the RFPs are written, they seem like they're written in a way that could really hurt my business 
ŝĨ�/�ĚŝĚ�ĞŶĚ�ƵƉ�ŐĞƚƚŝŶŐ�ŝƚ͘͟ 

 

 

Focus Group 3, Participant 6 (P6), Non-DBE, Goods and Supplies 

In discussing pursuit of opportunities, FG3, P6 stated that ͞/�ƚƌŝĞĚ�ĨŽƌ�ƚŚĞ�ůĂƐƚ�ƚŚƌĞĞ�ǇĞĂƌƐ͘�tĞ�ĚŝĚ�ĚŽ�ŽŶĞ�
deal with the OEM within your city, but anytime the bids go out thereͶwe're 12 people, and we have not 
been able to fit into their requirements͘͟�dŚĞ��ŝƚǇ�ŽĨ�tŝůŵŝŶŐƚŽŶ ĐŽŶƚŝŶƵĞƐ�ƚŽ�ƐĂǇ�͞Because of being a 
ƐŽůĂƌ�ƐŽůƵƚŝŽŶ�ĂŶĚ�Ă�ďĂƚƚĞƌǇ�ƐŽůƵƚŝŽŶ͕�ǁĞ�ĚŽŶΖƚ�Ĩŝƚ�ƵŶĚĞƌ�ĂŶǇ�ĐŽĚĞ͘�KŬĂǇ͘�dŚĞǇΖƌĞ�ŐŽŝŶŐ�ƚŽ�ƐĂǇ͕�͚/�ǁĂŶƚ�Ă�
ŐĞŶĞƌĂƚŽƌ͕͛� ĂŶĚ� ƚŚĞŶ� ƚŚĞǇ� ƚĂůŬ� ĂďŽƵƚ� ƚŚĞ� ƐƉĞĐŝĨŝĐƐ͕� ŶŽƚ� ƚŚŝŶŬŝŶŐ� ƚŚĂƚ� ƚŚĞƌĞΖƐ� ŽƚŚĞƌ� ǁĂǇƐ� ŽĨ� ŐĞƚƚŝŶŐ�
generators [inaudible] are fuel driven that could be green driven. And so, I don't fit. So, I do get a notice 
ƐĂǇŝŶŐ͕�͚tĞΖƌĞ�ŐŽŝŶŐ�ƚŽ�ďĞ�ůŽŽŬŝŶŐ�ĨŽƌ�ŐĞŶĞƌĂƚŽƌƐ͕͛�Žƌ͕�͚tĞΖƌĞ�ŐŽŝŶŐ�ƚŽ�ďĞ�ůŽŽŬŝŶŐ�ĨŽƌ�ƐŽŵĞ�ŽƚŚĞƌ�ƉƌŽĚƵĐƚƐ͕�
what we call hotspots or batteries, which could be ƵƐĞĚ�ĚƵƌŝŶŐ�Ă�ĚŝƐĂƐƚĞƌ͕͛�Žƌ�ĞǀĞŶ�ƐŽŵĞ�ŽĨ�ƵƐ�ĂƌĞ�ƵƐĞĚ�
during a get-together whereby you need power for an opportunity that's happening within the city or in 
the state. That doesn't fit into any of your codes. So, what I usually do is I'll search and go through what's 
ĂǀĂŝůĂďůĞ�ĂŶĚ�ƐĞĞ�ŝĨ�/�Ĩŝƚ�ŝŶƚŽ�ĂŶǇ�ŽĨ�ǇŽƵƌ�ĐŽĚĞƐ͕�ĂŶĚ�ƚŚĞŶ�/Ζůů�ĂƉƉůǇ͘͟ 

&'ϯ͕�Wϲ�ĂůƐŽ�ĨĞĞůƐ�ĂƐ�ƚŚŽƵŐŚ͕�͞dŚĞǇ�ĚŽŶΖƚ�ǁĂŶƚ�ƚŽ�ĚĞĂů�ǁŝƚŚ�Ă�ƐŝŶŐůĞ�ƐŽƵƌĐĞ�ďĞĐĂƵƐĞ�ƚŚĞǇ�ŚĂǀĞ�ƚŽ�ƉƌŽǀŝĚĞ�
that nobody else meets their requirements out there. We're working to try to figure out how we can not 
just be a single source. But we don't have competition with our product right now and have not for 12 
ǇĞĂƌƐ͘͟ 

Focus Group 4, Participant 2 (P2), Non-DBE, A&E 

FG4, P2 talked about the difficulty in doing business in the �ĞůĂǁĂƌĞ�ŵĂƌŬĞƚƉůĂĐĞ͘���͞I]t's very hard to get 
ŝŶƚŽ��ĞůĂǁĂƌĞ͙�/ƚΖƐ�ůŝŬĞ�ǁŚŽ�ƚŚĞǇ�ŬŶŽǁ�ĂŶĚ�ǁŚŽ�ŚĂƐ�ďĞĞŶ�ƚŚĞƌĞ�Ă�ůŽŶŐ�ƚŝŵĞ͘�dŚĂƚΖƐ�ǁŚŽ�ƚŚĞǇ�ŬĞĞƉ�ƵƐŝŶŐ͘�
And it's been extremely hard for us to break into that space, even though we are literally surrounding 
tŚĞŵ�ŝŶ�DĂƌǇůĂŶĚ͕�WŚŝůůǇ͕�EĞǁ�:ĞƌƐĞǇ͘�>ŝŬĞ͕�ǁĞΖƌĞ�Ăůů�ĂƌŽƵŶĚ��ĞůĂǁĂƌĞ͕�ĂŶĚ�ǁĞ�ũƵƐƚ�ĐĂŶΖƚ�ŐĞƚ�ŝƚ͍͟��&'ϰ͕�WϮ�
further expressed his frustration at finding out the need to be certified to do engineering in the State of 
Delaware only when the RFP was released and not being able to get the certification within the 30 days 
that the RFP was open.  

&'ϰ͕�WϮ�ĨĞĞůƐ�ĂƐ�ƚŚŽƵŐŚ�͞ tĞ�ĐĂŶΖƚ�ĐŚĞĐŬ�ϳϬϬ�ŵƵŶŝĐŝƉĂůŝƚŝĞƐ�ŽǀĞƌ�ĨŽƵƌ�̂ ƚĂƚĞƐ�ĞǀĞƌǇ�ĚĂǇ�ƚŽ�ƐĞĞ�ŝĨ�ƚŚĞǇ�ƉŽƐƚĞĚ�
something on our website. So, having that email come in is like the most important thing to me at least. I 
mean, we have to sort through the emails, but even so, that's a lot easier than trying to check and see if 
whatever city or state or whatever has posted anything. I would say I echo the inviting us in to present 
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our capability to the right agencies within the city would be really important because we can cater to if 
ŝƚΖƐ�ƚŚĞ�WĂƌŬƐ��ĞƉĂƌƚŵĞŶƚ�ĂŶĚ�ǁĞ�ĐĂŶ�ƚĂůŬ�ƚŽ�ƚŚĞŵ�ƐƉĞĐŝĨŝĐĂůůǇ�ĂďŽƵƚ�ǁŚĂƚ�ǁĞ�ƚŚŝŶŬ�ƚŚĞǇ�ŶĞĞĚ͘͟ 

Focus Group 4, Participant 4 (P4), Non-DBE, Professional Services 

&'ϰ͕�Wϰ�ƉƌŽǀŝĚĞĚ�ƌĞĂƐŽŶ�ƚŚĂƚ�ŚŝƐ� Ĩŝƌŵ�ĚŽĞƐ�ŶŽƚ�ƉƵƌƐƵĞ�ŐŽǀĞƌŶŵĞŶƚ�ǁŽƌŬ͘�͞tŚǇ�ǁĞ�ŚĂǀĞ�ŶŽƚ�ƉƵƌƐƵĞĚ�
government work is because of couple of things, lack of knowledge of how to go about doing that. We 
have found a lot of red tape in trying to apply for government jobs because we may not have the knowhow 
or the knowledge because most of the folks who gets the contract, the folks who are already in there. And 
we have found-- I've lived in Delaware now for 26 years, and we've been doing drywall for 30 years. 25 
here and 5 in New York. But we have found Delaware to be a very closed-ŽĨĨ�ĐŝƚǇ͘͟ 

Focus Group 4, Participant 5 (P5), Non-DBE, Professional Services 

&'ϰ͕�Wϱ�ƐƚĂƚĞĚ�ƚŚĂƚ�͞KƵƌ�ďŝŐŐĞƐƚ�ĐŽŶƚƌĂĐƚƐ�ĂƌĞ�Ăƚ�ƚŚĞ�ĨĞĚĞƌĂů�ůĞǀĞů͕�Ă�ůŽƚ�ǁŝƚŚ�ƚŚĞ�ŵŝůŝƚĂƌǇ͘�KŶ�ƚŚĞ city level, 
we have several cities throughout the United States. We work across the whole US, and we get contracts 
from cities, for instance, that have water departments that need to prevent their people from falling off 
of water towers or even at lower levels working in treatment plants. So, we've done a lot of work at the 
ĐŝƚǇ�ůĞǀĞů�ĂůƐŽ͘�/ΖǀĞ�ŶĞǀĞƌ�ŚĂĚ�ĂŶ�ŝŶǀŝƚĂƚŝŽŶ�ƚŽ�ďŝĚ�ĨƌŽŵ�ƚŚĞ��ŝƚǇ�ŽĨ�tŝůŵŝŶŐƚŽŶ͕�ŶĞǀĞƌ�ĞǀĞƌ͘͟ 

Theme 4: Exclusionary Practices by Prime Contractors That Create Barriers to 
Contracts 

Focus Group 2, Participant 3 (P3), Caucasian Female-Owned, Professional Services 

&'Ϯ͕�Wϯ�ƐƚĂƚĞƐ�ŚĞƌ�ĞǆƉĞƌŝĞŶĐĞ�ĂƐ�Ă�����ƉƵƌƐƵŝŶŐ�ǁŽƌŬ�ǁŝƚŚ�ƉƌŝŵĞ�ĐŽŶƚƌĂĐƚŽƌƐ͘�͞/͛ŵ�ŶŽƚ�ŶĂŝǀĞ�ƚŽ�ŝƚ͘�tŝƚŚ�
my success or not, I've went to prime contractors that have been awarded very large bids, and just wanted 
to introduce myself. And at the door, they wouldn't even let me in. They asked me to just speak, I guess, 
through the ring. So, I've seen that. And yes, they was just awarded a very large bid that had DBE 
compliĂŶĐĞƐ�ƚŚĂƚ�ƚŚĞǇ�ƐŚŽƵůĚΖǀĞ�ŚĂĚ�ƚŽ�ŚĂǀĞ�ĨĞĚĞƌĂů�ŵŽŶĞǇ͘�/ΖǀĞ�ƐĞĞŶ�ŝƚ�ŽŶ�ĐŽŶƚƌĂĐƚƐ�ŝŶ�tŝůŵŝŶŐƚŽŶ͘͟ 

Focus Group 3, Participant 3 (P3), Caucasian Female-Owned, Professional Services 

&'ϯ͕�Wϯ�ĚŝƐĐƵƐƐĞĚ�ŚĞƌ�ĞǆƉĞƌŝĞŶĐĞ�ǁŝƚŚ�Ă�WƌŝŵĞ�ĂŶĚ�ƚŚĞ��ŝƚǇ�ŽĨ�tŝůŵŝŶŐƚŽŶ͘�͞dŚĞǇ�will put a notice out to 
ƚŚĞ�ůĂƌŐĞƌ�ĐŽŵƉĂŶŝĞƐ͕�͚�Ž�ŶŽƚ�ƐƵď�ǁŝƚŚ�ƚŚĞŵ͘�/Ĩ�/�ƐĞĞ�ƚŚĞŵ�ŽŶ�ǇŽƵƌ�ƐƵďĐŽŶƚƌĂĐƚŝŶŐ�ĐŽŶƚƌĂĐƚ͕�ǇŽƵ�ǁŝůů�ŶŽƚ�
ďĞ�ĂǁĂƌĚĞĚ�ƚŚĞ�ĐŽŶƚƌĂĐƚ͛͘�/ΖǀĞ�ĂĐƚƵĂůůǇ�ǁŽŶ�ĐŽŶƚƌĂĐƚƐ�ďĞŝŶŐ�Ă�ƐƵď�ďĞĐĂƵƐĞ�ŽĨ�ĐŽŵƉĂŶŝĞƐ�ǁŚŽ�ǁĞƌĞ�ũƵƐƚ�Ă�
little too aggressive on how they approached the prime and then going back to the client who is the main 
ĂŐĞŶĐǇ�ĨŽƌ�ƚŚĞŝƌ�ŝŶǀŽŝĐŝŶŐ͕�ĂŶĚ�ƚŚĞǇΖůů�ďĞ�ƚŚĞ�ĨŝƌƐƚ�ƚŽ�ƚĞůů�ǇŽƵ͕�͚dŚĂƚΖƐ�ŶŽƚ�ŵǇ�ƌĞƐƉŽŶƐŝďŝůŝƚǇ͘�dŚĞ�ƉƌŝŵĞ�ŽŶ�
the contract, not you. So, if you had an issue with your invoice, it should be taken up with the prime. If 
you have an issue with the prime, you take it to the office of small business. It's not for the client to get in 
ƚŚĞ�ŵŝĚĚůĞ�ŽĨ�ƚŚĞ�ƌĞůĂƚŝŽŶƐŚŝƉ�ďĞƚǁĞĞŶ�ƚŚĞ�ƐƵď�ĂŶĚ�ƚŚĞ�ƉƌŝŵĞ͛͘͟ 
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Focus Group 3, Participant 6 (P6), Non-DBE, Goods and Supplies 

FG3, P6 feels as even though "we've also become a sub for [large mobile phone provider] to provide 
solutions for [large mobile phone provider] and once we get in there and they realize what our product 
offer and the ability to be helpful to their needsͶthey don't know enough about us to know what they 
need. And by [large mobile phone provider] being the big gun, brings us in, you bring a little bit of respect 
ĂŶĚ�ƌĞůŝĂďŝůŝƚǇ�ĂŶĚ�ƐĂǇ͕�͚tĞ�ŵŝŐŚƚ�ǁĂŶƚ�ƚŽ�ĚĞĂů�ǁŝƚŚ�ƚŚĞŵ͛�ďĞĐĂƵƐĞ�ƚŚĞǇ�don't know who XXX is. It's 12 
years old. It has 10 to 12 people. And they don't want to take a chance going with the smaller company 
ƚŚĂƚ�ŵŝŐŚƚ�ĐĂƵƐĞ�ƚŚĞŵ�ƐŽŵĞ�ĐŚĂůůĞŶŐĞƐ͘͟ 

Theme 5: Impact of the City Bidding Process 

Commentary in this section refers to the importance of the bid process in influencing DBE participation. 

Focus Group 2, Participant 1 (P1), African American Male-Owned, Professional Services 

&'Ϯ͕�Wϭ�ĨĞĞůƐ�ĂƐ�ƚŚŽƵŐŚ�͞/�ũƵƐƚ�ǁĂŶƚĞĚ�ƚŽ�ŶŽƚĞ͕�ǁŚĞŶ�/�ƐƉŽŬĞ�ƚŽ�ƚŚĞ�ĐŝƚǇ͕�ƚŚĞǇ�ƐĂŝĚ�ƚŚĂƚ�ƚŚĞǇ�ĚŝĚŶΖƚ�ŚĂve to 
put professional service bid contracts out, they could actually award those sole source. They put 
construction and other contracts out but professional service, when I spoke to them, they actually said 
that they could select pretty much who they wanted for those. So, that's also why you might not have 
ƐĞĞŶ�Ă�ůĂƌŐĞ�ƉƌŽĨĞƐƐŝŽŶĂů�ĂǁĂƌĚĞĚ�ŝŶ�ƚŚĂƚ�ŵĂŶŶĞƌ͘͟ 

Focus Group 2, Participant 2 (P2), African American Male-Owned, Architect & Engineering 

&'Ϯ͕� WϮ� ƐƚĂƚĞƐ� ƚŚĂƚ� ƚŚĞ� �ŝƚǇ� ŽĨ� tŝůŵŝŶŐƚŽŶ͛Ɛ� ���� ƉƌŽŐƌĂŵ� ƌĞƋƵŝƌĞƐ� ���Ɛ� ƚŽ� ďĞ� ͞tŝůŵŝŶŐƚŽŶ� ���͘͟�
,ŽǁĞǀĞƌ͕�ŚĞ�ŝƐ�ĂǁĂƌĞ�ŽĨ�ĐŽŶƚƌĂĐƚƐ�ǁŚĞƌĞ�ƚŚĞ����͛Ɛ�ƵƐĞĚ�ďǇ�ƚŚĞ�ǁŝŶŶŝŶŐ�Ĩŝƌŵ�͞ĐŽƵůĚ�ŚĂǀĞ�ďĞĞŶ�Ă�ĨĞĚĞƌĂů�
DBE, it could have been a state DBE, that they use, they just said DBE. And they won, and our prime 
contractor won the bid with such. We caught it in, they say, the ninth hour, and was able to remind the 
ĐŝƚǇ�ŽĨ�ǁŚĂƚ�ƚŚĞŝƌ�ƌƵůŝŶŐ�ƐĂǇƐ͕�ĂŶĚ�ǁĞ�ǁĞƌĞ�ĂďůĞ�ƚŽ�Ăƚ�ůĞĂƐƚ�ǁŽƌŬ�ŽŶ�ŐĞƚƚŝŶŐ�ƚŚĂƚ�ĐŚĂŶŐĞĚ͘͟ 

&'Ϯ͕�WϮ�ǁŚĞŶ�ŽŶ�ƚŽ�ĚŝƐĐƵƐƐ�ƚŚĞ��ŝƚǇ͛Ɛ�ƉƌĂĐƚŝĐĞ�ŽĨ�ĂůůŽǁŝŶŐ�ďŝĚĚĞƌƐ�ƚŽ�ĚĞĐůĂƌe that they will do the work in-
ŚŽƵƐĞ͕�ĂƐ�ŽƉƉŽƐĞĚ�ƚŽ�ŵĞĞƚŝŶŐ�����ĂŶĚ�ƌĞƐŝĚĞŶƚ�ĞŵƉůŽǇŵĞŶƚ�ƌĞƋƵŝƌĞŵĞŶƚƐ͘�͙͞�tĞůů͕�ǁŚǇ͕�ƚŚĞŶ͕�ĚŽ�ǇŽƵ�
actually proclaim that you have a DBE department if it's going to be all inclusive then? And the reason why 
the state and other federal agencies have itͶone is because it's the lawͶit's the federal money. Two is 
that it's supposed to help beef the economy within the city. So, to me, letting that outside firm come in-- 
none of those individuals hired anybody from the city. And, yeah, you were working in the communities 
where your residents live, but none of the money went back to the city. I hire 80%--like I said, I probably 
got somewhere around 60Ͷthe season just starting. Probably somewhere around 60 or so employees. 
We will probably get as high as 90. I pay 40-some dollars an hour. That would be a great boost to the 
ĞĐŽŶŽŵǇ�ŽĨ�ƚŚĞ��ŝƚǇ�ŽĨ�tŝůŵŝŶŐƚŽŶ͘͟ 
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Focus Group 3, Participant 2 (P2), Non-DBE, Professional Services 

&'ϯ͕�WϮ�ĐŽŵƉĂƌĞĚ�ƚŚĞ�^ƚĂƚĞ͛Ɛ�ďŝĚ�ƉƌŽĐĞƐƐ͘�͞dŚĞ�ƚŚŝŶŐ�ǁŝƚŚ�ŵŽƐƚ�ĐŽŶƚƌĂĐƚƐ�ŝƐ͕�Ăƚ�ůĞĂƐƚ�ǁŝƚŚ�ƚŚĞ�ƐƚĂƚĞ�ĂŶĚ�
the type of contract I'm on, I guess they can only have them for so many years. So, usually, if you win a 
bid for a contract, it's usually good for a year. They renew it for like two years, and then they have to go 
out and rebid it again. So, you have to keep your eye out. And the state and a lot of the other places have 
ǁŚĞƌĞ�ǇŽƵ�ƐŝŐŶ�ƵƉ͘͟ 

Focus Group 3, Participant 4 (P4), Caucasian Female-Owned, Professional Services 

&'ϯ͕�Wϰ�ƚĂůŬĞĚ�ĂďŽƵƚ�ƚŚĞ�ůĂĐŬ�ŽĨ�ƵƐĞĨƵůŶĞƐƐ�ŽĨ�ŚĞƌ�ĐĞƌƚŝĨŝĐĂƚŝŽŶƐ͘�͞tŚĂƚ�ǁĞΖƌĞ�ĨŝŶĚŝŶŐ�ŝƐ�ƚŚĂƚ�/Ζŵ�ƉƵƚƚŝŶŐ�ŝŶ�
a lot of effort and not getting any results. It feels like we're just being used to bid against the incumbent 
vendors and to keep pricing down. But we're not getting, really, any attraction or feedback or generally 
ĂŶǇ�ĂĐŬŶŽǁůĞĚŐĞŵĞŶƚ�ƚŚĂƚ�ĐŽŶƚƌĂĐƚƐ�Žƌ�ƉƌŽƉŽƐĂůƐ�ĂƌĞ�ďĞŝŶŐ�ƌĞǀŝĞǁĞĚ͘͟ 

&'ϯ͕�Wϰ�ĐŽŶƚŝŶƵĞƐ�ďǇ�ƐĂǇŝŶŐ�͞ŝĨ�/Ζŵ�ŐŽŝŶŐ�ƚŽ�ďŝĚ�ŽŶ�ƐŽŵĞƚŚŝŶŐ͕�/Ζŵ�ŐŽŝŶŐ�ƚŽ�ƐƉĞŶĚ�ϭϬ�Žƌ�ϭϱ�Žƌ�ϮϬ�ŚŽƵƌs 
pulling a proposal together. I want to be sure at least I have a 50 percent chance of getting it. And if these 
are open to the public proposals, and 100 people or 50 people are bidding on it, even though I'll be in the 
top, sometimes I'llͶI mean, I just need to know I'll be in the top three or get some acknowledgement that 
I'll be in the top three because my work is superior. As a design studio, we have excellent work, but I just 
have to make sure that there's a reason for me to put the effort in and that there's a return on 
ŝŶǀĞƐƚŵĞŶƚ͘͟ 

Focus Group 5, Participant (P1), African American Female-Owned, Professional Services 

&'ϱ͕�Wϭ�ĨĞĞůƐ�ĂƐ�ƚŚŽƵŐŚ�͞ƐŽŵĞƚŝŵĞƐ͕�/�ƐƵďŵŝƚ�ƉƌŽƉŽƐĂůƐ͘�^ŽŵĞƚŝŵĞƐ͕�ŝƚΖƐ͕�/�ŐƵĞƐƐ�ĨĂƌ�ŵŽƌĞ�ĚŝƐĐƌĞƚŝŽŶĂƌǇ�
where I just get calls and I'm able to do the work without having to go through a bidding process. So, it 
just depends on the type of work and, really, the dollar amount. Here in New York, it really depends on 
ƚŚĞ�ĚŽůůĂƌ�ĂŵŽƵŶƚ͘͟ 

Theme 6: Need for and Effectiveness of DBE Programs 

This sĞĐƚŝŽŶ�ƌĞĨĞƌƐ�ƚŽ�ƚŚĞ�ƉĞƌĐĞƉƚŝŽŶƐ�ŽĨ�ůŽĐĂů�ďƵƐŝŶĞƐƐƉĞƌƐŽŶƐ�ĂďŽƵƚ�ƚŚĞ��ŝƚǇ͛�����WƌŽŐƌĂŵƐ͖�ƚŚĞ�ĞĨĨĞĐƚ�ŽĨ�
outreach, or the lack of it, in encouraging and assisting DBEs to participate in contracts; effectiveness of 
management, financial and technical assistance programs, and concerns about the DBE certification 
process. 

Focus Group 1, Participant 2 (P2), African American Male-Owned, Construction and Construction-
Related Services 
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&'͕� WϮ� ĚŝƐĐƵƐƐĞĚ� ƚŚĞ� ůĂĐŬ� ŽĨ� ĞŶĨŽƌĐĞŵĞŶƚ� ŽĨ� ƚŚĞ� �ŝƚǇ͛Ɛ� ŝŶŝƚŝĂƚŝǀĞƐ͘� ͞tĞ� ŚĂǀĞ� Ă� ŵŝnority business 
association that has been at the table trying to get the city and the state and the county to be more 
representative in terms of the way they give out projects. One of the things that I find is that the city, 
although it may be in writing, ƚŚĞǇ�ĚŽŶΖƚ�ŚĂǀĞ�ĂŶǇ�ĞŶĨŽƌĐĞŵĞŶƚ�ŽĨ�ƌĞƋƵŝƌĞŵĞŶƚ͘�zŽƵ�ŬŶŽǁ�ǁŚĂƚ�/�ŵĞĂŶ͍͟ 

&'͕�WϮ�ǁĞŶƚ�ŽŶ�ƚŽ�ƐĂǇ�ƚŚĂƚ�͞ŝĨ� ŝƚΖƐ�ĂƌĐŚŝƚĞĐƚƵƌĞ�ĂŶĚ�ĞŶŐŝŶĞĞƌŝŶŐ͕�/�ĐĂŶ�ƉŽƐƐŝďůǇ�ĚŽ�ĂŶǇƚŚŝŶŐ�ƚŚĂƚ�ƚŚĞǇΖƌĞ�
asking. I usually don't have a problem, but for the folks that are in the construction part of it, there is a 
lack of enforcement of the rules and then the outreach to the minority community is lacking in terms of 
ŶŽƚŝĨǇŝŶŐ͘�dŚĞǇ�ƐĂǇ͕�͚tĞ�ƉŽƐƚĞĚ�ŽŶ�ƚŚĞ�ǁĞďƐŝƚĞ͕͛�ďƵƚ�ƚŚĂƚΖƐ�ŶŽƚ�ĞŶŽƵŐŚ�ŝĨ�ǇŽƵΖƌĞ�ƚƌǇŝŶŐ�ƚŽ�ƌĞĂĐŚ�ĨŽůŬƐ�ǁŚŽ�
are trying to make ends meet daily. A lot of these folks are not the folks that can carry a job with bonding 
ĂŶĚ�ŝŶƐƵƌĂŶĐĞ�ĂŶĚ�Ăůů�ƚŚĂƚ�ƐƚƵĨĨ͘�^Ž͕�ƚŚĞŝƌ�ƉƌĞŽĐĐƵƉĂƚŝŽŶ�ŝƐ�ƚƌǇŝŶŐ�ƚŽ�ŐĞƚ�Ă�ũŽď�ĂŶĚ�ŐĞƚ�ŝƚ�ĚŽŶĞ͘͟ 

&'͕�WϮ�͞/Ζŵ�ĂůǁĂǇƐ�ƐƵƌƉƌŝƐĞĚ�ŚŽǁ�ƚŚĞ�ƉŽůŝƚŝĐĂů�ƐƚƌƵĐƚƵƌĞ�ŝŶ�ƚŚis state and city seem to go gravitate to the 
same people. We've been at this fight forever and it's the same dance but different music. You know what 
I mean? The mayor changes, but you have the same administrative people, essentially. So, nothing 
changes. �ŶĚ�ƚŚĞǇ�ŚĂǀĞ�ƚŚĞŝƌ�ĨƌŝĞŶĚƐ͘�>ĞƚΖƐ�ďĞ�ĨƌĂŶŬ͘�dŚĞǇ�ŚĂǀĞ�ƚŚĞŝƌ�ĨƌŝĞŶĚƐ�ǁŚŽ�ƚŚĞǇ�ĐĂůů͙ƚŚĞ�ďŝŐ�ŐƵǇƐ͘�
Because in their view, we can't do anything big. You know what I mean? And so, there is a certain 
disqualification that we get because of just the color of ouƌ�ƐŬŝŶƐ͘��ŶĚ�͙ƚŚĞ�ŵĂǇŽƌ�ƐŚƌƵŐƐ�ĂŶĚ�ƐĂǇƐ͕�͚>Ğƚ�
ŵĞ�ƚĂůŬ�ƚŽ�ŵǇ�ƉĞŽƉůĞ͕͛�ďƵƚ�ŶŽƚŚŝŶŐ�ŚĂƉƉĞŶƐ͘͟� 

&'͕�WϮ�ĐŽŶƚŝŶƵĞƐ�͞/�ŐĞƚ�Ă�ƐŝŐŶŝĨŝĐĂŶƚ�ĂŵŽƵŶƚ�ŽĨ�ǁŽƌŬ�ŝŶ�ƚŚĞ�ƉƌŝǀĂƚĞ�ƐĞĐƚŽƌ͕�ŝŶ�ĐŚƵƌĐŚĞƐ͕�ĚĞǀĞůŽƉĞƌƐ͕�ƚŚĂƚ�
kind of stuff. Yes. Just based on qualification. See that's the thing... We are qualified in the stuff that we 
do. So, that's a qualification-based selection that private entity uses. And then you have the DBE goal 
ǁŚŝĐŚ� ŝƐ�ƚŚĞ�ŐŽǀĞƌŶŵĞŶƚ͕�ďŽƚŚ� ůŽĐĂů͕�ĐŝƚǇ͕�ĂŶĚ�ƐƚĂƚĞ͘��Ƶƚ�͙�ŝŶ�WĞŶŶƐǇůǀĂŶŝĂ͕�EĞǁ�:ĞƌƐĞǇ͕�DĂƌǇůĂŶĚ, it's 
ŵĂŶĚĂƚŽƌǇ͘�/Ŷ��ĞůĂǁĂƌĞ͕�ŝƚΖƐ�Ă�ŐŽŽĚ�ĨĂŝƚŚ�ĞĨĨŽƌƚ͘��ŶĚ�ƚŚĂƚΖƐ�ďĞĐĂƵƐĞ�ŽĨ�ƚŚĞ�ůĞŐŝƐůĂƚŝŽŶ͘͟ 

Focus Group 2, Participant 2 (P2), African American Male-Owned, Construction and Construction-
Related Services 

&'Ϯ͕�WϮ�ƐŚĂƌĞĚ�ƚŚĞ��ŝƚǇ͛Ɛ�����ƉƌŽŐƌĂŵ�ŝƐ� ŝŶ�ŶĂŵĞ ŽŶůǇ͘�͙͞�ĞĐĂƵƐĞ�Ă����͕�ƚŚĞ�ĐŝƚǇ�ƌƵŶƐ� ŝƚ͕� ũƵƐƚ� ŝŶ�ƚŝƚůĞ͕�
simply. They say they have one, this is the title of it, and life goes on. So, that's as far as the City of 
Wilmington DBE program goes. After that, you're just another sub and you do have to do your ŚŽŵĞǁŽƌŬ͘͟ 

&'Ϯ͕�WϮ�ĂůƐŽ�ĚŝƐĐƵƐƐĞĚ�����Ĩŝƌŵ�ůĂĐŬ�ŽĨ�ƵŶĚĞƌƐƚĂŶĚŝŶŐ�ŽĨ�ƚŚĞ��ŝƚǇ͛Ɛ�ƉĂǇŵĞŶƚ�ƚĞƌŵƐ͘��͞ tŚĂƚ�ƚŚĞ�ĐŝƚǇ�ĚŽĞƐŶΖƚ�
ŵĂŬĞ�ĐůĞĂƌ�ŝƐ�ŚŽǁ�ƚŚĞ�ƉĂǇŵĞŶƚ�ƐƚƌƵĐƚƵƌĞ�ǁŽƌŬƐ͙dŚĞ�ĐŝƚǇ�ǁŝůů�ƚĞůů�ǇŽƵ͕�͚tĞůů͕�ǇŽƵ�ƐŚŽƵůĚ�ŚĂǀĞ�Ă�ĐŚĞĐŬ�
within 30 days for a short period ĂĨƚĞƌ�ƚŚĞ�ƉƌŝŵĞ�ĐŽŶƚƌĂĐƚŽƌ�ŐĞƚƐ�ŝƚ͛͘�dŚĞ�ĚŝĨĨŝĐƵůƚ�ƉĂƌƚ�ŝƐ�ƚŚŝƐ͕�ƚŚĞ�ƉƌŝŵĞ�
contractor doesn't get the contract until after he has 30 days [inaudible] his paperwork together, then he 
gets, I believe, another 15 days he has to send it to the inspector that worked the deal for the owner, 
which would be the City of Wilmington. So, then they got so many days to review it, that's another 15 
days. And then the City has another 30 days. So, already, you are 60Ͷsomebody [inaudible] was at 75 
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days if I'm correct. So, you are already 75 days out before you can even think about getting a check from 
just in this whole process.  Then once the prime contractor gets the check, and this is where the city 
alwaysͶƚŚŝƐ�ŝƐ�ƚŚĞŝƌ�ĐŽŵŵĞŶƚ͕�ƚŚĞǇ�ǁŝůů�ƐĂǇ͕�͚tĞůů͕�ƚŚĞ�ƉƌŝŵĞ�ĐŽŶƚƌĂĐƚŽr has 10 to 20 days to get you your 
ĐŚĞĐŬ͕͛�ďƵƚ�ŚĞ�ŚĂƐ�ϭϬ�ƚŽ�ϮϬ�ĚĂǇƐ�ĂĨƚĞƌ�ƚŚĞ�ϳϱ�ĚĂǇƐ�ǇŽƵ�ŚĂǀĞ�ĂůƌĞĂĚǇ�ǁĂŝƚĞĚ�ƚŽ�ŐĞƚ�ǇŽƵƌ�ŵŽŶĞǇ͘�^Ž͕�ǇĞƐ͕�ŝŶ�
theory, politicians have levied for it to be a 20-day process, but it's them not understanding the whole 
ƉƌŽĐĞƐƐ͘͟ 

Focus Group 2, Participant 1 (P1), African American Male-Owned, Professional Services 

&'Ϯ͕�Wϭ�ƚĂůŬƐ�ĂďŽƵƚ�ƋƵĂůŝĨŝĐĂƚŝŽŶƐ�ŽĨ��ŝƚǇ͛Ɛ�Dt���DĂŶĂŐĞƌ�ŝŶ�ƚŚĞ�KĨĨŝĐĞ�ŽĨ��ĐŽŶŽŵŝĐ��ĞǀĞůŽƉŵĞŶƚ͘�͞DǇ�
gauge was, he wasn't really coming from the diversity world, he was coming more from a financial world 
and trying to adjust to it and trying to get his mind around it. And if you've been doing this long enough 
and you understand that there's a two to three-year learning curve if you really want to start helping 
people in this space, especially when you start talking about the diversity space and helping people 
navigate. So, I think he was more or maybe focused on some economic initiatives, something that he 
probably understood, or he could jump-ƐƚĂƌƚ�Ă�ůŝƚƚůĞ�ďŝƚ�ĨĂƐƚĞƌ͘͟ 

tŚĞŶ�ĂƐŬĞĚ�ĂďŽƵƚ�ƚŚĞ�ĂǀĂŝůĂďŝůŝƚǇ�ŽĨ����Ɛ�ŝŶ�ŐĞŶĞƌĂů͕�&'Ϯ͕�Wϭ�ĂŶƐǁĞƌĞĚ�͞/�ƚŚŝŶŬ�ŝƚ�ƌĞĂůůǇ�ĚĞƉĞŶĚƐ�ŽŶ�ƚŚĞ�
niche or the work that you're looking for. You know what I mean? So, I think some skills, if you're looking 
for them, they might be light, but then there's other skills we have over concentration. Right? So, if you 
know that when you're looking at your jobs and your projects and setting your goals, then I'm going to 
say that there's more than enough M/W/DBEs to make sure that you include as long as you're not 
targeting those deficient areas and setting high DBE goal expectations in places where they just don't 
exist. But I would say, overall, there's more than enough to hit goals and to meet goals. But there are 
ĐĞƌƚĂŝŶ�ĂƌĞĂƐ�ǁŚĞƌĞ�ƚŚĞƌĞ�ŝƐ�ŐŽŝŶŐ�ƚŽ�ďĞ�Ă�ůĂĐŬ�ŽĨ�Dͬtͬ���Ɛ͘͟ 

Focus Group 2, Participant 2 (P2), African American Male-Owned, Construction and Construction-
Related Services 

FG2, P2 was asked Does Wilmington have a requirement for a certain participation of DBEs, or MBEs, or 
WBEs, or on any of their contracts? 

tŚĞŶ�ĂƐŬĞĚ�ǁŚĞƚŚĞƌ�ƚŚĞ��ŝƚǇ�ŚĂƐ�Dͬtͬ����ŐŽĂů�ƌĞƋƵŝƌĞŵĞŶƚƐ͕�&'Ϯ͕�WϮ�ƌĞƐƉŽŶĚĞĚ�͞dŚĞǇ�ĚŽ͘�KŶ�ǇŽƵƌ�
construction contract, it's 20 percent. That was one of the written in. If you look at your new guidelines, 
there's a guideline that they had, it used to be question number 17, said that they wanted 20 percent DBE 
participation. And then I think it was question number 16 that talked about they wanted so much of a city 
resident participation. It's been taken out; it hasn't been ruled out. It was taken out because somebody 
felt let's take that off the paperwork. That hasn't been ruled by committee or anythingͶexcuse me, by 
Council. dŚĂƚΖƐ�ŶŽƚ�ƐŽŵĞƚŚŝŶŐ�ƚŚĂƚΖƐ�ďĞĞŶ�ǀŽƚĞĚ�ŽŶ�ƚŚĂƚ�ŚĂƐ�ďĞĞŶ�ƌĞŵŽǀĞĚ͘͟ 
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&'Ϯ͕�WϮ�ƚŚĞŶ�ŐŽĞƐ�ŽŶ�ƚŽ�ƐĂǇ�ƚŚĂƚ�͞ƚŚĞ�ĐŝƚǇ�ĐĂŶ�ďĞ�ƚŽƵŐŚ͘�/�ƚŚŝŶŬ�ǇŽƵ�͘͘͘�ĚŽ�ŚĂǀĞ�ƚŽ�ŬŶŽǁ�ŚŽǁ�ƚŽ�ŶĂǀŝŐĂƚĞ�ƚŽ�
the city, and you do have to speak up. I think [ŵǇ�ĐŽŵƉĂŶǇ͛Ɛ�success has always been, once these bids 
are out, we reach out to all of the contractors, we encourage the DBE Department to advocate their roles 
ĂŶĚ�ŐŝǀĞ����Ɛ�ĂŶ�ŽƉƉŽƌƚƵŶŝƚǇ�ƚŽ�ďĞ�ĂďůĞ�ƚŽ�ŚĂǀĞ�Ă�ǀŽŝĐĞ�ǁĞ�ĂĚǀŽĐĂƚĞ�ĨŽƌ͘͟ 

 

Focus Group 3, Participant 1 (P1), African American Female-Owned, Professional Services 

&'ϯ͕�Wϭ�ĨĞĞůƐ� ůŝŬĞ�ĞĨĨĞĐƚŝǀĞ�ƉƌŽŐƌĂŵƐ�ĂƌĞ�ŶĞĞĚĞĚ�ŵŽƌĞ�ƚŚĂŶ�ĞǀĞƌ�ƐŝŶĐĞ�͞tĞΖǀĞ�ĚŝƐĐŽǀĞƌĞĚ�ƚŚĂƚ�ƉƌŝǀĂƚĞ�
companies will not hireͶwell, don't have a real commitment, generally, to MBE participation goals unless 
they're required. And if they're not required, they don't ask, they don't look for, they don't source. And 
since the federal government and my taxpayer dollars are paying for the contracts with government, 
federal, state, city, then they are required. And especially on the housing contracts, the section three 
provision, which they tried to get here recently. Whenever private companies can't afford to avoid 
participation goals of minorities, they do. And so, unless there is a true commitment, which is what I 
started out with, unless there's a true commitment in that organization for equity, then they will continue 
the same practices in purchasing, procurement as they always have. And if there are no consequences, 
then why should they do anything differently? So, yeah, that's why I say. But that's why we are so heavily 
ǀĞƐƚĞĚ�ŝŶ�ŐŽǀĞƌŶŵĞŶƚ�ĐŽŶƚƌĂĐƚŝŶŐ͘͟ 

Focus Group 3, Participant 4 (P4), Caucasian Female-Owned, Professional Services 

&'ϯ͕�Wϰ�ƐƚĂƚĞĚ�ƚŚĂƚ�͞DǇ�t���ĐĞƌƚŝĨŝĐĂƚŝŽŶ�ŚŽŽŬĞĚ�ŵĞ�ƵƉ�ǁŝƚŚ�ƚŚĞ��ŝƚǇ�ŽĨ�WŚŝůĂĚĞůƉŚŝĂ͘��ŶĚ�ƚŚĞŶ�I think 
preferably through that is how I've gotten on this call is through my WBE certification. Other than that, 
ŝƚΖƐ�ƚŚƌŽƵŐŚ�ŵǇ�ƉƌŽĨĞƐƐŝŽŶĂů�ŶĞƚǁŽƌŬƐ͘͘͘͟ 

&'ϯ͕�Wϰ�ĨŝŶŝƐŚĞƐ�ďǇ�ĐŽŶĐůƵĚŝŶŐ�͞/�ĚŽ�ƚŚŝŶŬ�ƉƌŝŽƌŝƚŝǌŝŶŐ�t��͕�ŵŝŶŽƌŝƚǇ�ĐĞƌƚŝĨŝĞĚ�ďƵƐŝŶĞƐƐĞƐ͕�ĂŶĚ����Žrps, and 
everything, it will help all of us. It's not just helping some of us. It will help all of us and, yeah, giving people 
a chance to actually have some face time with people instead of just blindly throwing these things out and 
uploading them to a siƚĞ�ƐŽŵĞǁŚĞƌĞ͕�ĨĂĐĞůĞƐƐ͘�/�ƚŚŝŶŬ�ŝƚΖƐ�Ă�ŵŝƐƐĞĚ�ŽƉƉŽƌƚƵŶŝƚǇ͘͟ 

Focus Group 4, Participant 1 (P1), African American Female-Owned, Professional Services 

&'ϰ͕�Wϭ�ĨĞĞůƐ�ĂƐ�ƚŚŽƵŐŚ�͞/�ŬŶŽǁ�ƚŚĞǇΖƌĞ�ďƵƐǇ�ĂŶĚ�ƚŚĞǇ�ƚŚĞ�ĐŝƚǇ�ĚŽŶΖƚ�ǁĂŶƚ�ϴ͕ϬϬϬ�ƐŵĂůů�ďƵƐŝŶĞƐƐĞƐ�ĐŽŵŝŶŐ�
to the door, but if they would be a little bit more transparent about who is the person or the group that 
needs this to work, then we as small businesses can write better proposals which makes it easier for them 
to evaluate and then easier to make the award ŝĨ�ǁĞΖƌĞ�ĚĞĞŵĞĚ�ĐĂƉĂďůĞ͘͟ 

Focus Group 5, Participant 1 (P1), African American Female-Owned, Professional Services 
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FG5, P1 thinks that part of having any effective program begins with being able to identify opportunities. 
͞,ŽŶĞƐƚůǇ͕�ŝƚΖƐ�ũƵƐƚ�ŶŽƚ�ŬŶŽǁŝŶŐ�where to find opportunity. I know that, with New York City, they have 
procurement lists and stuff. So, when there's RFPs that come out, if there's an RFP that matches the work 
that I do, I'll get that. So, it's New York City Record, I think it's called. So, we have ways to find opportunities 
that come to you. And I couldn't remember how I got connected with Wilmington and got this emailͶ
which I'm happy I did, don't get me wrong. But yeah, but it's just not knowing the opportunities that are 
ƚŚĞƌĞ͘͟�&'ϱ͕�Wϭ�ƚŚĞŶ�ƐƚĂƚĞĚ�ŚŽǁ�ďĞŶĞĨŝĐŝĂů�����ƉƌŽŐƌĂŵƐ�ĐĂŶ�ďĞ�ǁŚĞŶ�ƚƌƵůǇ�ĞĨĨĞĐƚŝǀĞ͕�͞DǇ�ĨŝƌƐƚ�ǇĞĂƌ�ĂĨƚĞƌ�
ďĞĐŽŵŝŶŐ�ĐĞƌƚŝĨŝĞĚ͕�ŵǇ�ƌĞǀĞŶƵĞ�ŝŶĐƌĞĂƐĞĚ�ďǇ�ϱϬϬ�ƉĞƌĐĞŶƚ͘�^Ž͕�ŝƚ�ŝƐ�ĚĞĨŝŶŝƚĞůǇ�ϭϬϬ�ƉĞƌĐĞŶƚ�ǇĞƐ͘�/Ζůů�ƐĂǇ�ƚŚĂƚ͘͟ 

Focus Group 5, Participant 2 (P2), African American Female-Owned, Construction and Construction-
Related Services 

&'ϱ͕�WϮ�ŐŝǀĞƐ�ŝŶƐŝŐŚƚ�ŽŶ�ƚŚĞ�ĐŚĂůůĞŶŐĞƐ�ŽĨ����Ɛ�ĂŶĚ�ǁŚǇ�ĞĨĨĞĐƚŝǀĞ�ƉƌŽŐƌĂŵƐ�ĂƌĞ�ƐŽ�ŶĞĐĞƐƐĂƌǇ͘�͞�ĞĨŝŶŝƚĞůǇ�
the process to get government contract ready. I think it becomes very discouraging because I do meet 
people along the way that stops. I do meet people who are discouraged. And then, even if they want to 
start, their business is not organized. Taxes are not done. They didn't do the renewal. Even with funding 
for COVID, tons of businesses didn't get funded. Also, what a lot of people don't realize is that the SBA 
and the federal government also contract with certain companies that, if you sign up with the companies, 
you can see every single contract, grants, and awards across the board. The only problem is, once you sign 
up, in order for you to see, you have to pay for it. And the fees are really high. So, I feel they should have 
some kind of waiver for certain-- So, with [inaudible], I'm considered disadvantaged this, woman that, 
woman, right? So, I'm the set-aside. But right now, I can't afford the plan for $100 a month. So, I get 
limited, but they do give you really, really great training. You do have great access. So, you get to create 
your profile, and that's where one the companies found me. You get to create your profile, you get to put 
your capability statement on there, you get to put all your NAIC codes and stuff. But in order for you to 
really go and see all the federal, state, and local contracts for all the states, one of the good plans is $400, 
of the top-tier plans is $1,500, where you can go in as a subcontractor, you can go in as a prime contractor. 
You can even go in and see a contract that's expiring that you can reach out to these companies and say, 
Hey, I see your contract is expirinŐ͕�ďƵƚ�ŝƚΖƐ�ŶŽƚ�ĐŽŵƉůĞƚĞĚ͘�/�ĐĂŶ�ĐŽŵĞ�ŝŶ�ĂŶĚ�ŚĞůƉ�ǇŽƵ͙dŚĂŶŬƐ�ƚŽ�^���ĨŽƌ�
having this company, but their prices and the top-tier plan is $1,500 a month. So, they have companies 
out there that can afford it because they're getting millions and billions of dolůĂƌƐ�ŝŶ�ĨƵŶĚŝŶŐ͘͟� 

Theme 7: Experiences that are discriminatory and practices that favor Non-DBEs 

 Focus Group 2, Participant 1 (P1), African American Male-Owned, Professional Services 

&'Ϯ͕�Wϭ�ƐƚĂƚĞƐ�ƚŚĂƚ͕�͞ƚŚĞ�ŵĂũŽƌ�ƚŚŝŶŐ�ƚŚĂƚ�/�ƐĞĞ�ŝƐ�ƚŚĞ�ůĂĐŬ�ŽĨ�ƌĞĐŽŐŶŝƚŝŽŶ�ŽĨ�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ�ƚŚĂƚ�ǁŽŵĞŶ�ĂŶĚ�
minorities face. It always seems to be the firms don't have the acumen. And these firms have been around 
for 30 years and have been successful in other states, other jurisdictions, but in the State of Delaware, for 
example, I don't think there's ever been a state goal, a hard goal for MBE or WBE participation. I don't 
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think it's ever been like that at the county either... And I think that instead of focusing on getting the 
legislation or doing the disparity studies to create programs that have hard and fast goals to recognize the 
discrimination that folks are facing, they'll just keep doing these business development initiatives and 
capacity building initiatives. And that's good but all small businesses need business development, all small 
businesses need capacity development, and when you keep targeting that at the diverse community, 
that's discrimination. That's saying that "No, you don't know how to do this, that's why you're not 
succeeding." All small businesses need that, that's great, but when you want to do something for us, do 
ƐŽŵĞƚŚŝŶŐ�ƚŽ�ĂĚĚƌĞƐƐ�ƚŚĞ�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ͕�ƌŝŐŚƚ͕�ƚŚĂƚ�ǁĞΖƌĞ�ĨĂĐŝŶŐ͕�ƌĞŵŽǀĞ�ƚŚĂƚ�ĨŽƌ�ƵƐ͘͟ 

FG2, P1 then provided an example.  His company was called in on a major project in a historically African 
�ŵĞƌŝĐĂŶ� ĐŽŵŵƵŶŝƚǇ͘� � � dŚĞ� ĐŽŵŵƵŶŝƚǇ� ǁĂƐ� ƵƉƐĞƚ� ƚŚĂƚ� ƚŚĞƌĞ� ǁĞƌĞ� ŶŽ� ŐŽĂůƐ� ŽŶ� ƚŚĞ� ƉƌŽũĞĐƚ͘� ͞dŚĞ�
ĐŽŵŵƵŶŝƚǇ�ƐĂŝĚ͕�͞>ŽŽŬ͕�ǇŽƵΖƌĞ�ŶŽƚ�ŐŽŝŶŐ�ƚŽ�ďƵŝůĚ�ƚŚŝƐ�ůŝďƌĂƌǇ�ŝŶ�ŽƵƌ�ĐŽŵŵƵŶŝƚǇ�ŝĨ�ǇŽƵΖƌĞ�Őoing to come in 
and bring a whole bunch of folks that don't look like us from other areas and get this $16 million in our 
ĨĂĐĞ�ĂŶĚ�ůĞĂǀĞ�ĂŐĂŝŶ͘͟��&'Ϯ͕�Wϭ�ǀŽůƵŶƚĞĞƌĞĚ�ƚŽ�ƚƌĂĐŬ�ƉĂƌƚŝĐŝƉĂƚŝŽŶ�ŽŶ�ƚŚĞ�ƉƌŽũĞĐƚ� ŝŶ� ůŝŐŚƚ�ŽĨ�ƚŚĞ� ůĂĐŬ�ŽĨ�
ŐŽĂůƐ͘� � � ͞�ŶĚ�ǁĞ�ĚŝĚ͕�ǁĞ� ƚƌĂcked the participation of a $16 million project. And without those goals, 
withoutͶit was less than 1% participation with no goals or with anything. And I think that 1 percent, the 
person admitted that they were a pass-through, that they were ended up subbing it out or giving it to 
ƐŽŵĞďŽĚǇ�ĞůƐĞ͘͟ 

Focus Group 2, Participant 2 (P2), African American Male-Owned, Construction and Construction-
Related Services 

&'Ϯ͕�WϮ�ĨĞĞůƐ�ĂƐ�ƚŚŽƵŐŚ͕�͞ǁŚĞŶ�ǇŽƵ�ůŽŽŬ�Ăƚ�ŚƵƌĚůĞƐ͕�/�ƚŚŝŶŬ����Ɛ͕�ĞƐƉĞĐŝĂůůǇ�ǁŚĞŶ�ǇŽƵΖǀĞ�ŐŽƚ�departments 
as large as what [City department head] runs, sometimes we can look like we are in the way, we are a 
ďŽƚŚĞƌ͙/�ƚŚŝŶŬ͕�ǁŝƚŚ�ƵƐ͕�ǁĞ�ĂƌĞ�ƚŚĞ�ŽŶĞƐ�ƚŽ�ŵĂŬĞ�ƐƵƌĞ�ƚŚĂƚ�ƉƌŝĐŝŶŐ�ŝƐ�ĨĂŝƌ�Ăůů�ƚŚĞ�ǁĂǇ�ĂƌŽƵŶĚ͘��Ƶƚ�ƚŽ�Ă�ƉƌŝŵĞ�
contractor, to those who are running departments, it might not feel that way to make that extra effort to 
hire someone, to babysit us as they might think. I think that could be the problem. [My company] success 
has been primarily on [my company]. Just because we won a bid doesn't mean that we don't have to do 
the work. And we do understand that because we are a DBE, the expectations of the bar for us is to be 
higher. That's acceptable. So, being that I am the largest minority contractor in the state of African-
American descent, you have to raise the bar, you have to do more than what others would do, and you 
ŐŽƚ�ƚŽ�ďĞ�Ă�ůŝƚƚůĞ�ďŝƚ�ŵŽƌĞ�ĨůĞǆŝďůĞ�ƚŚĂŶ�ŽƵƌ�ĐŽŵƉĞƚŝƚŽƌƐ͘�dŚĂƚΖƐ�ƚŚĞ�ƌĞĂů�ǁŽƌůĚ͘�dŚĂƚΖƐ�ƚŚĞ�ƌĞĂů�ǁŽƌůĚ͘͟ 

&'Ϯ͕�WϮ�ƚŚĞŶ�ŐŽĞƐ�ŽŶ�ƚŽ�ƐĂǇ�ƚŚĂƚ�͞ǁŚĂƚ�ƚŚĞǇ�ƚŚĞ�ĐŝƚǇ�ƵƐĞĚ�ƚŽ�ĚŽ�ǁŝƚŚ�ƚŚŝƐ�ƐƚĞering meeting was they had 
DelDOT-- they had the county-- they had all of the agencies meet prior to the community steering 
committee, and they had their own committee... And they literally did not let the community leaders in. 
They used to make them stand Ăƚ�ƚŚĞ�ĚŽŽƌ͘͟�&'Ϯ͕�W2 was able to get the XXX to combine the meetings.  
͞�ŶĚ�ŶŽǁ�ƚŚĞ�ĐŽŵŵƵŶŝƚǇ�ŝƐ�Ăƚ�ƚŚĞ�ƚĂďůĞ͕�ĂŶĚ�ƚŚĞǇΖƌĞ�ƐƚĞĞƌŝŶŐ�ƚŚĂƚ�ŵĞĞƚŝŶŐ͘��Ƶƚ�ƚŚĂƚΖƐ�ũƵƐƚ�ĂŶ�ĞǆĂŵƉůĞ�ŽĨ-
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- it's an air, it's an institution, and it's an assumption that is accepted. And you know that it's of a 
discriminatory or a racial, at times, or a gender-ďĂƐĞĚ�ƵŶĚĞƌƚŽŶĞ͕�/�ǁŽƵůĚ�ƐĂǇ͘͟ 

Focus Group 3, Participant 1 (P1), African American Female-Owned, Professional Services 

&'ϯ͕�Wϭ�ƐƚĂƚĞƐ�ƚŚĂƚ�͞ƚŚĞ�ƌĞĂƐŽŶ�ǁĞ�ƚƵƌŶ�ĚŽǁŶ�ĐĞƌƚĂŝŶ�ŽƉƉŽƌƚƵnities that come by is because, the way 
they're advertised, the way they're posted, we know that they're in for a particular company that's already 
there. Often, it's the incumbent. And we've also discovered that, often, not only are they looking for the 
incumbent, but they're looking for small businesses, which, they have certified white men as small 
ďƵƐŝŶĞƐƐĞƐ͘͟ 

&'ϯ͕�Wϭ�ĨĞĞůƐ�ƚŚĂƚ�͞ǇŽƵ�ƌĞĂůůǇ�ƵŶĚĞƌƐƚĂŶĚ�ƚŚĞ�ƉƌŝŽƌŝƚǇ�ĂŶĚ�ƚŚĞ�ĐŽŵŵŝƚŵĞŶƚ�ƚŚĂƚ�ƚŚĞƐĞ�ũƵƌŝƐĚŝĐƚŝŽŶƐ�ŚĂǀĞ�
to diversity and participation goals, it's when they put their small business program at the same level that 
they put their minority and women program So, that they can also continue to give the business to the 
same white men that they've always continued to give it to. And, also what we've realized is that 
sometimes the jurisdiction will use white women in order to continue to give business to white families. 
Okay, So, it really depends on the commitment to equity and participation. And we have come to 
understand and know it when we see it. So, those are a couple of things that we've recognized in our 
ƉƌŽĐĞƐƐ͘͟ 

Focus Group 3, Participant 3 (P3), Caucasian Female-Owned, Professional Services 

&'ϯ͕�Wϯ�ŚĂƐ�ƐĞĞŶ�ĨŝƌƐƚŚĂŶĚ�ƚŚĂƚ�ƚŚĞƌĞ�ĂƌĞ�͞ƐŽ�ŵĂŶǇ�ůŽŽƉŚŽůĞƐ͘��ŶĚ�ĞǀĞŶ�ŝĨ�ǇŽƵ�ŐĞƚ�ŝŶƚŽ�ƚŚĞ�categories of 
the mentor program, the mentor-protege programs that the federal government and state governments 
offer, they use these loopholes and these backdoors to get other companies in where the minority 
businesses that they are actually intended for ƐŚŽƵůĚ�ďĞ͘͟ 

Focus Group 4, Participant 3 (P3), Caucasian Female-Owned, Professional Services 

&'ϰ͕�Wϯ�ƐƚĂƚĞĚ�ƚŚĂƚ�͞/�Ăŵ�ĂŶ�ĂůƵŵŶƵƐ�ŽĨ�ƚŚĞ�hŶŝǀĞƌƐŝƚǇ�ŽĨ��ĞůĂǁĂƌĞ͘�/Ζŵ�ĨƌŽŵ�EĞǁ�:ĞƌƐĞǇ͕�ďƵƚ�tŝůŵŝŶŐƚŽŶ�
is its own group. I have a lot of friends from Delaware, and it is not what-you-know, it's a who-you-know 
ĐŝƚǇ͘��ŶĚ�ƚŚĞǇΖǀĞ�ďĞĞŶ�ŬŶŽǁŶ�ůŝŬĞ�ƚŚĂƚ�ĨŽƌ�Ă�ůŽŶŐ�ƚŝŵĞ͘͟ 

Focus Group 4, Participant 4 (P4), African American Female-Owned, Construction and Construction-
Related Services 

&'ϰ͕�Wϰ�ďĞůŝĞǀĞƐ�ƚŚĂƚ�͞ĂƐ�ĨĂƌ�ĂƐ��ŝƚǇ�Žf Wilmington, you have to know each other. And if your name is not 
in there, you do not get the contract because many times we'll go around, and we're seeing all this 
construction going on in the city, and you look and you see the same names, the same contractors getting 
ƚŚĞ�ĐŽŶƚƌĂĐƚƐ͘͟ 
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Focus Group 4, Participant 5 (P5), Non-DBE, Professional Services 

&'ϰ͕�Wϱ�ĨĞĞůƐ�ĂƐ�ƚŚŽƵŐŚ�͞tĞ�ŐŽ�ďĂĐŬ�ĞǀĞƌǇ�ǇĞĂƌ�ŽŶ�ĂŶ�ĂŶŶƵĂů�ďĂƐŝƐ�ĂŶĚ�ĚŽ�ǁŚĂƚ�ƚŚĞǇ�ŶĞĞĚ͘��Ƶƚ�ǁĞΖǀĞ�
never had anybody from the city reach out. I do work for cities in Kansas, Nebraska, all over the United 
States. Cities reach out to us to come in and do training for them and do work for them. Our corporate 
headquarters are right in Delaware, in Wilmington, Delaware in Northern Wilmington, and nobody 
reaches out.͟ 

Focus Group 4, Participant 6 (P6), African American Male-Owned, Construction and Construction-
Related Services 

&'ϰ͕�Wϲ�ƐƚĂƚĞƐ�ƚŚĂƚ�͞ǁĞ�ĂůǁĂǇƐ�ďĞůŝĞǀĞ�ƚŚĂƚ�ǁĞ�ĐĂŶ�ƋƵĂůŝĨǇ�ĂƐ�Ă�ƐŵĂůů�ďƵƐŝŶĞƐƐ͕�ďƵƚ�/�ƚŚŝŶŬ�ŝƚΖƐ�ŬŝŶĚ�ŽĨ�Ă�
sham. It may help you get an invitation to bid, but I've been in situations already where I bid as a small 
business against large companies like [company name]. And I said, how come [company name] has an 
invitation to bid when you're only supposed to be offering this to small companies? And ƚŚĞǇ�ƐĂŝĚ͕�͚tĞůů͕�
you knowͶ͛�ĂŶĚ�ƚŚĞǇ�ĞŶĚ�ƵƉ�ŐŽŝŶŐ�ďǇ�ǁŚŽĞǀĞƌ�ŐŝǀĞƐ�ƚŚĞŵ�ƚŚĞ�ďĞƐƚ�ďŝĚ͘�/ƚ�ĚŽĞƐŶΖƚ�ŵĂƚƚĞƌ�ǁŚĞƚŚĞƌ�ǇŽƵΖƌĞ�
ƐŵĂůů�Žƌ�ǁŽŵĂŶ�ŽǁŶĞĚ�Žƌ�ǁŚĂƚĞǀĞƌ͘��ŽƚƚŽŵ�ůŝŶĞ�ŝƐ�ƉƌŝĐĞ�ĂŶĚ�ƐĞƌǀŝĐĞ͘͟ 

Focus Group 5, Participant 2 (P2), African American Female-Owned, Construction and Construction-
Related Services 

&'ϱ͕�WϮ�ƐŚĂƌĞĚ�ĂŶ�ĞǆƉĞƌŝĞŶĐĞ�ŽĨ�ďĞŝŶŐ�ĂƐŬĞĚ�ƚŽ�ďĞ�Ă�ĨƌŽŶƚ͘�͞ /�ǁĂƐ�ĂƐŬĞĚ�ďǇ�ƚǁŽ�ǁŚŝƚĞ�ŵĂůĞƐ͕�ŵǇ�ĚĂƵŐŚƚĞƌΖƐ�
friend, her dad and his partner, if I can go inͶbecause like I said, I can get a contract. If I can go in and get 
ƚŚĞ�ĐŽŶƚƌĂĐƚ͘�dŚĞǇΖƌĞ͕�͚�ŽŶΖƚ�ǁŽƌƌǇ�ĂďŽƵƚ�ŝƚ͘�tĞΖůů�ĨƵŶĚ�ƚŚĞ�ŵŽŶĞǇ͘��ŽŶΖƚ�ǁŽƌƌǇ�ĂďŽƵƚ�ƚŚĞ�ďŝĚ͘��ŽŶΖƚ�ǁŽƌƌǇ�
ĂďŽƵƚ�ƚŚŝƐ͘��ŶĚ�ǁŚĞŶ�ǇŽƵ�ŐĞƚ�ƚŚĞ�ĐŚĞĐŬ͕�ǁĞΖůů�ŐŝǀĞ�ǇŽƵ�Ă�ƉĞƌĐĞŶƚĂŐĞ͛͘��ŶĚ�/Ζŵ�ƐŝƚƚŝŶŐ�ƚŚĞƌĞͶyou see me. 
I [inaudible] the back of my head. So, no. Then I started realizingͶthen I started doing research and, a 
while ago, this company got in trouble. Although his wife was minority, he opened the business under his 
wife, and he was getting contracts under the business for his wife. When they found out, he got in trouble. 
^Ž͕�ĂůƚŚŽƵŐŚ�ŚŝƐ�ǁŝĨĞ�ǁĂƐ�Ă�ŵŝŶŽƌŝƚǇ͕�ƐŚĞ�ŚĂĚ�ŶŽƚŚŝŶŐ�ƚŽ�ĚŽ�ǁŝƚŚ�ƚŚĞ�ďƵƐŝŶĞƐƐ͘͟ 

FG5, P2 then continues on to state that "Oh, so you trying to use me as a front. You're trying to use this 
colored girl who's trying to build her business. So, here I'm bragging about all my accolades and they're, 
͚KŚ͕�ŽŚ͕�ǁĞΖƌĞ�ŐŽŝŶŐ�ƚŽ�ƵƐĞ�ƚŚŝƐ�ůŝƚƚůĞ�ĐŽůŽƌĞĚ�Őŝƌů͛͘�EŽ͕�ǇŽƵΖƌĞ�ŶŽƚ͘��ĞĐĂƵƐĞ�ƚŚŝƐ�ĐŽůŽƌĞĚ�Őŝƌů�ŐŽŝŶŐ�ƚŽ�ŐĞƚ�Ăůů�
ŚĞƌ�ŐƌĂŶƚƐ�ĨŽƌ�ŚĞƌƐĞůĨ�ĂŶĚ�Ăůů�ŚĞƌ�ĐŽŶƚƌĂĐƚƐ͘͟ 

Theme 8: Timely Payments and Incentives 

Focus Group 2, Participant 3 (P3), Caucasian Female-Owned, Professional Services 

&'Ϯ͕�Wϯ�ƐƚĂƚĞĚ�ƚŚĂƚ�͞ /ƚΖƐ�ŚĂƌĚ�ƚŽ�ŐĞƚ�ƉĂŝĚ�ŽŶ�ƚŝŵĞ�ĨƌŽŵ�ƚŚĞ�ĐŝƚǇ͘��ŶĚ�ǁĞ�ĚŽŶΖƚ�ŐŽ�ƚŚƌŽƵŐŚ�Ă�ƉƌŝŵĞ�ĐŽŶƚƌĂĐƚŽƌ�
at the city, but it seems like that the payment flow is very slow and we have to do a lot of work to contact 
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the project manager, bug people; another month goes by, bug people. Sometimes when it wasn't the 
pandemic, we just show up there and say, "Hey, I'm ready to take a check," and then there's a little bit of 
a scramble. But it is frustrating. I mean, we love the city, we love Wilmington, we want to see everyone 
succeed in Wilmington, and we maybe are a little bit bigger So, we can wait a little bit longer; we can still 
pay all our subs, but when we were really small, we couldn't do that, you had to have the cash flow to pay 
ƚŚĞ�ƐƵďƐ͘��ŶĚ�ƌŝŐŚƚ�ŶŽǁ͕�/�ŵĞĂŶ͕�ŝƚΖƐ�ƚŝŵĞ�ǀĂůƵĞ�ŽĨ�ŵŽŶĞǇ͕�ǁĞ�ƐŚŽƵůĚŶΖƚ�ďĞ�ǁĂŝƚŝŶŐ�ƚŽ�ŐĞƚ�ƚŚĞ�ŵŽŶĞǇ͘͟� 

Focus Group 3, Participant 3 (P3), Caucasian Female-Owned, Professional Services 

FG3, Wϯ�ƐƚĂƚĞĚ�ƚŚĂƚ�͞/�ǁŝƚŶĞƐƐĞĚ�ƚŚŝƐ�ĨŝƌƐƚŚĂŶĚ͕�ƚŚĞǇ�ǁŽŶΖƚ͘�dŚĞǇ�ǁŽŶΖƚ� ůĞĂƌŶ�ŶŽƚ�ƚŽ�ĚŽ� ŝƚ�ĂŐĂŝŶ͘�dŚĞǇΖůů�
ƐǁŝƚĐŚ�ĐŽŵƉĂŶŝĞƐ�ĂŶĚ�ƚŚĞǇΖůů�ƚĞůů�ƚŚĞŵ͕�͚�ŽŶΖƚ�ĚĞĂů�ǁŝƚŚ�ƚŚĞŵ͘��ĞĂů�ǁŝƚŚ�ƚŚĞŵ�ďĞĐĂƵƐĞ�ƚŚĞǇΖůů�ĂůůŽǁ�ŵĞ�
ƚŽ�ĚŽ�ǁŚĂƚ�/�ĨĞĞů�ůŝŬĞ�ĚŽŝŶŐ͛͘��ŶĚ�ĞǀĞŶ�ǁŝƚŚ�ŽƵƌ�ĐŽmpany working for the federal government, it's been 
times we've had some invoices that slip through the cracks. And it's an extra two to three weeks past the 
30-day invoicing period that we have to call and say, "Hey, what happened? We sent it." "Oh, we lost in 
the mail. I got [inaudible] of emails." And so, ŝƚ�ŚĂƉƉĞŶƐ͘͟ 

Focus Group 3, Participant 6 (P6), Non-DBE, Goods and Supplies 

&'ϯ͕�Wϲ�ƐƚĂƚĞĚ�ƚŚĂƚ�͞ƚƌĂĚŝƚŝŽŶĂůůǇ͕�ŝƚΖƐ�ϲϬ�ĚĂǇƐ͕�ǁĞ�ŐĞƚ�ƉĂŝĚ͘͟ 

Focus Group 4, Participant 1 (P1), African American Female-Owned, Professional Services 

&'ϰ͕�Wϭ�ĂĚĚƐ�ƚŚĂƚ�ďĞĐĂƵƐĞ�͞ ŝĨ�ǇŽƵ�ĚŽŶΖƚ�ŚŽůĚ�Ă�ƉƌŝŵĞ�ĂĐĐŽƵŶƚĂďůĞ�ƚŽ�Ă�ϭϬ-day payment to their subs within 
ƚŚĞŵ�ďĞŝŶŐ�ƉĂŝĚ͕�ƚŚĞǇ�ĐŽƵůĚ�ĚƌĂŐ�ŝƚ�ŽƵƚ�ĨŽƌ�ĂƐ�ůŽŶŐ�ĂƐ�ƚŚĞǇ�ǁĂŶƚ�ƚŽ͘͟ 

Focus Group 4, Participant 2 (P2), Non-DBE, A&E 

&'ϰ͕�WϮ�ŶŽƚĞĚ�ƚŚĂƚ�ƉĂǇŵĞŶƚ�ĨƌŽŵ�͞ ƚŚĞ�ĨĞĚĞƌĂů�ŐŽǀĞƌŶŵĞŶƚ�ŝƐ�ƵƐƵĂůůǇ�ƉƌĞƚƚǇ�ŽŶ�ƚŝŵĞ�ĂŶĚ�ƋƵŝĐŬ͘�^ŽŵĞƚŝŵĞƐ�
when it comes to state or localͶit depends on where the funding sources coming for the projects that 
we work on sometimes. So, if they're say grant funded, sometimes we can't get paid until the grant money 
is issued or the project is done. Sometimes there has been a 60, 90 even longer, in rare cases, a year lag 
on getting paid for some of the projects that we worked on, which is crazy, but it hasn't. Yeah, So, I would 
ƐĂǇ�ĨŽƌ�ƚŚĞ�ŵŽƐƚ�ƉĂƌƚ͕�ŝƚΖƐ�ŶŽƚ�Ă�ŵĂũŽƌ�ŝƐƐƵĞ�ĨŽƌ�ƚŚĞ�ŐŽǀĞƌŶŵĞŶƚ͘͟ 

Focus Group 5, Participant 2 (P2), African American Female-Owned, Construction and Construction-
Related Services 

FG5, P2 has experience firsthand when it comes to late payments saying, ͞ /Ζůů�ƐĞĞ�ƐŽŵĞ�ŽĨ�ƚŚĞŵ�ĂŶĚ�ƚŚĞǇΖƌĞ�
ŶĞƚ�ϯϬ͕�ŶĞƚ�ϲϬ͕�ŶĞƚ�ϵϬ͕�ĂŶĚ�/Ζŵ͕�͚zŽƵƌ�ĐŽŶƚƌĂĐƚ͕�/�ǁŝůů�ŚĂǀĞ�ƚŽ�ĐŽŵĞ�ƵƉ�ǁŝƚŚ�ůŝŬĞ�ΨϯϬ͕ϬϬϬ�ĂŶĚ�ƚŚĞŶ�ǁĂŝƚ�ϲϬ�
ĚĂǇƐ�ĨŽƌ�ǇŽƵ�ƚŽ�ƉĂǇ�ŵĞ�ďĂĐŬ͛͘ 
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Theme 9: Suggestions and Comments 

This final section captures ideas presented by interviewees on how to improve and/or modify the DBE 
and procurement processes. This section also addresses the other issues that were not covered in the 
previous themes. 

Focus Group 1, Participant 1 (P1), African American Male-Owned, Construction & Construction-
Related Services 

&'ϭ͕�Wϭ�͞^Ž͕�ŝŶ�ƚŚĞ�ƉƌŝǀĂƚĞ�ƐĞĐƚŽƌ�ŝŶ��ĞůĂǁĂƌĞ�ďĞĐĂƵƐĞ�ŽĨ�ƚŚĞ�ƌĞďĞůůŝŽŶƐ�Ă�ĐŽƵƉůĞ�ŽĨ�ǇĞĂƌƐ�ĂŐŽ͕�ĂŶĚ�ƉƌŝŽƌ�
to that, they have in place equity and inclusion type things going on. So, I'll get a call from [large 
corporation] to the blue, which would not have happened pre-Trump. Okay? Just to be frank, and they're 
ůŽŽŬŝŶŐ�ĨŽƌ�ŝŶĐůƵƐŝŽŶ͘��ůů�ƌŝŐŚƚ͍�dŚĞƌĞΖƐ�ŶŽƚ�Ă�ŐŽĂů͘�dŚĞǇΖƌĞ�ƐĂǇŝŶŐ�ƚŽ�ŵĞ͕�͚&'ϭ͕Wϭ͕�/�ŚĂǀĞ�ƚǁŽ�ůĂďƐ�ŽǀĞƌ�ŚĞƌĞ�
that I need to upgrade to a clean room, blah, blah, blaŚ͛͘��ŶĚ�ƚŚĂƚΖƐ�ƐŽŵĞƚŚŝŶŐ�ƚŚĂƚ�ǁĞ�ĐĂŶ�ĚŽ͘�^Ž͕�/Ζŵ�
ŐĞƚƚŝŶŐ�ƚŚŽƐĞ�ŬŝŶĚƐ�ŽĨ�ĐĂůůƐ͘͟��&'ϭ͕�Wϭ�ƐƚĂƚĞĚ�ƚŚĂƚ�ŽŶ�ƚŚĞ�ŽƚŚĞƌ�ŚĂŶĚ͕�ƚŚĞ�ƉƵďůŝĐ�ƐĞĐƚŽƌ�ǁŝůů�ŐŽ�ƚŽ�ƚŚĞ�͞ďŝŐ�
ŐƵǇƐ͟�ĂŶĚ�ƐĂǇ�ƚŚĞǇ�ŶĞĞĚ�ƚŽ�ƐĞĞ�����ƉĂƌƚŝĐŝƉĂƚŝŽŶ͕�͞ďƵƚ�ƚŚĞƌĞΖƐ�ŶŽ�ƚĞĞƚŚ�ŝŶ�ŝƚ͘�dŚĞǇ�ĐĂŶ�ƚĞůů�ƚŚĞ�Đity, the 
state, and the county that they reached out. They write a letter, they reach out to FG1,P1, and he's not 
ĂǀĂŝůĂďůĞ͘͟ 

Focus Group 2, Participant 1 (P1), African American Male-Owned, Professional Services 

FG2, P1 stated the confusion or lack clarity ĂƌŽƵŶĚ�����ƉƌŽŐƌĂŵƐ�ŝŶ�ƚŚĞ��ĞůĂǁĂƌĞ͘�͞ tŚĂƚ�ǁĞ�ǁĞƌĞ�ƐĞĞŝŶŐ�
was there was a lot of confusion because the City of Wilmington has a program that's called the DBE 
program, right, and every single state DOT has a program that is called the DBE program. Now, DelDOT 
ŚĂƐ�Ă�����ƉƌŽŐƌĂŵ�ƚŚĂƚΖƐ�ƵƐŝŶŐ͕�ĂŐĂŝŶ͕�ϰϵ��&Z͕�WĂƌƚ�Ϯϲ͕�WĂƌƚ�Ϯϯ͘�tŝůŵŝŶŐƚŽŶΖƐ�����ƉƌŽŐƌĂŵ�ŝƐŶ͛ƚ�ďĂĐŬĞĚ�
ďǇ�ϰϵ��&Z͕�WĂƌƚ�Ϯϲ͕�WĂƌƚ�Ϯϯ�ďƵƚ�ǁŝƚŚ�ƚŚĞ�ĞǆĂĐƚ�ƐĂŵĞ�ŶĂŵĞ͕�ĐĂƵƐŝŶŐ�ŵĂƐƐ�ĐŽŶĨƵƐŝŽŶ͘��ĞĐĂƵƐĞ�ƚŚĞ��ŝƚǇ͛Ɛ�
program has no teeth or ability to force inclusion. People thinking because they have this DBE certification 
with the city that it works like the State and vice versa, and it doesn't because they're two different 
ƉƌŽŐƌĂŵƐ͘͟ 

&'Ϯ͕�Wϭ�ĐŽŶƚŝŶƵĞƐ�ƚŽ�ƐĂǇ�ƚŚĂƚ�͞ǁŚĂƚ�ǁĞ�ƐƵŐŐĞƐƚĞĚ�ǁĂƐ͕�ŝĨ�ƉŽƐƐŝďůĞ͕�ŵĂǇďĞ�ƚƌǇ�ƚo align more with 49 CFR 
So, that when you do call it a DBE program, then at least you're preparing folks to maybe streamline or 
ŚĂǀĞ�ĂŶ�ĞĂƐŝĞƌ�ĞǆƉĞƌŝĞŶĐĞ�ĨŽƌ�ƚŚĞ�h�W�ĐĞƌƚŝĨŝĐĂƚŝŽŶ͘͟ 

Focus Group 2, Participant 2 (P2), African American Male-Owned, Construction and Construction-
Related Services 

&'Ϯ͕�WϮ�ƐŚĂƌĞĚ�ƚŚĂƚ�͞/�ƚŚŝŶŬ�ŝƚΖƐ�ŐŽŝŶŐ�ƚŽ�ĐŽŵĞ�ĚŽǁŶ�ƚŽ�ƚŚĞ�ĞĨĨŽƌƚ�ƚŚĂƚ�ǁŚĂƚĞǀĞƌ�ůĞĂĚĞƌƐŚŝƉ�ƚŚĂƚ�ŝƐ�ŝŶ�ƉůĂĐĞ-
- just to make a true, concerted effort to what the laws are. I think there are some unfair situations with 
the City of Wilmington, but even if they just followed the laws that [inaudible] already in placeͶyou have 



Chapter IX 
Anecdotal Comments From 
The Marketplace  
 

City of Wilmington 
Disparity Study  

Final Report 
February 6, 2023 

Page 9-330 of 511 

 

MILLER³ CONSULTING, INC. 
 

an economic development department. Just reach out and find out if they understand the City of 
Wilmington with prime contractors that are biddingͶif they understand the plan and what their 
ƌĞƋƵŝƌĞŵĞŶƚ�ŝƐ͘��ŶĚ�ƚŚĂƚ�ƚĂŬĞƐ�ŵŽƌĞ�ƚŚĂŶ�ũƵƐƚ�ĐŽŵŝŶŐ�ƚŽ�Ă�ŵĞĞƚŝŶŐ͕�ƐƉĞĂŬŝŶŐ�ĨŽƌ�Ă�ŵŝŶƵƚĞ͕�ĂŶĚ�ƐĂǇ͕�͚/Ζŵ�
ĨƌŽŵ�ƚŚĞ�����ĚĞƉĂƌƚŵĞŶƚ͕͛�ĂŶĚ�ǁĂůŬŝŶŐ�ĂǁĂǇ͘�dŚĞƌĞ�ĂƌĞ�ƐŽŵĞ�ĚĞĨŝŶĞĚ�ůĂǁƐ�ƚŚĂƚ�ŚĂǀĞ�ďĞĞŶ�ǀŽƚĞĚ�ŽŶ͕�ĂŶĚ�
these are the laws. So, following that stage. And then, after that, staying true to-- if a prime contractor 
did not make a concerted effort, and having the prime contractor prove it. It's just that simple. You would 
think, at this time, you wouldn't just take the word of a prime contractor, just because this isn't just a 
tŝůŵŝŶŐƚŽŶ�ƚŚŝŶŐ͘͟ 

&'Ϯ͕�WϮ�ĂĚĚƐ�ƚŚĂƚ�͞/�ƚŚŝŶŬ�ƚŚĞ��ŝƚǇ�ŽĨ�tŝůŵŝŶŐƚŽŶ�ǁŝůů�ĂůǁĂǇƐ�ƐĂǇ͕�͚tĞůů͕�ŚĞǇ͘�/ƚΖƐ�ĨĂŝƌ͘��ǀĞƌǇƚŚŝŶŐ�ŝƐ�ĨĂŝƌ͛͘�
And that makes it very, very difficult, because it's not fair. This is not. Everybody going to do the right 
thing. The City of Wilmington don't do the rightͶthey don't follow their laws within that department. So, 
I think they're getting better, but that's-- ũƵƐƚ�ĨŽůůŽǁ�ƚŚĞ�ůĂǁƐ�ƚŽ�ƚŚĞ�ůĞƚƚĞƌ�ǁŽƵůĚ�ĚĞĨŝŶŝƚĞůǇ�ŚĞůƉ�ƵƐ�ŽƵƚ͘͟ 

Focus Group 2, Participant 3 (P3), Caucasian Female-Owned, Professional Services 

&'Ϯ͕�Wϯ�ĐŽŵŵĞŶƚĞĚ�ƚŚĂƚ�͞/�ǁŽƵůĚ�ƐƵŐŐĞƐƚ�ƚŚĂƚ�ƚŚĞǇ�ĞŝƚŚĞƌ�ƌĞĐŽŶƐŝĚĞƌ�ƌĞďƌĂŶĚŝŶŐ�ƚŚĞŝƌ�����ƉƌŽŐƌĂŵ�ƐŽ�
that they can remove some of that confusion and ambiguity between the state DelDOT DBE program, or 
maybe try to align with it and streamline with that program and coordinate with DelDOT and maybe try 
ƚŽ�ƵƐĞ�ϰϵ��&Z�ǁŚĞŶĞǀĞƌ�ƚŚĞǇ�ĐĂŶ�ƚŽ�ǁŽƌŬ�ƚŽŐĞƚŚĞƌ͘͘͘͟ 

Focus Group 3, Participant 1 (P1), African American Female-Owned, Professional Services 

&'ϯ͕�Wϭ�ƐƚĂƚĞĚ�ƚŚĂƚ�͞/�ďĞůŝĞǀĞ�ƚŚĂƚ�ƚŚĞ�ũƵƌŝƐĚŝĐƚŝŽŶƐ�ƐŚŽƵůĚ�ĚŝƐĂŐŐƌĞŐĂƚĞ�ĚĂƚĂ�ŝŶ�ƚĞƌŵƐ�ŽĨ�ƚŚĞ�ƌĞƐƵůƚƐ�ŽĨ�ǁŚŽ�
gets contracts in their jurisdiction. Disaggregate that data by race to see where they are so that they can 
establish goals that are representative. And also, the jurisdiction should have consequences for those 
agencies within that jurisdiction - you'd be surprised - that never meet any types of participation goals 
that the jurisdiction establishes. But the directors continue to keep their jobs, and there are no 
consequences. So, if you're serious, if the jurisdiction is serious, they will disaggregate data, and they will 
have consequences for performance toward those results, because that's the only reason people do 
anything is because ŝƚΖƐ�ƌĞƋƵŝƌĞĚ�ĂŶĚ�ƚŚĂƚ�ƚŚĞƌĞ�ĂƌĞ�ĐŽŶƐĞƋƵĞŶĐĞƐ͘�/�ŵĞĂŶ͕�ƚŚĂƚΖƐ�ŚƵŵĂŶ�ŶĂƚƵƌĞ͘͟ 

Focus Group 3, Participant 3 (P3), Caucasian Female Owned, Professional Services 

&'ϯ͕�Wϯ�ĐŽŵŵĞŶƚĞĚ�ƚŚĂƚ�͞Ă�ůŽƚ�ŽĨ�ƚŚĞƐĞ�ƐŽůŝĐŝƚĂƚŝŽŶƐ�ƚŚĂƚ�ĂƌĞ�ďĞŝŶŐ�ƉƵƚ�ŽƵƚ�ĚŽ�ŶĞĞĚ�Ă�ŵŽŶŝƚŽƌŝŶŐ�Ăgency 
that is not attached to the mother agency to make sure that compliance is met underneath the rules and 
regulations that set forth because. Without that, you have a lot of inter-agency cohabitation that's going 
on that's not allowing the smaller businesses to fulfill the goals or even introduce themselves to be eligible 
ƚŽ�ŚĞůƉ�ĂƐƐŝƐƚ�ƚŚĞ�ŐŽǀĞƌŶŵĞŶƚ�ĂŐĞŶĐǇ�ƚŚĂƚΖƐ�ƉƵƚƚŝŶŐ�ŽƵƚ�ƚŚĞ�ƐŽůŝĐŝƚĂƚŝŽŶ͘͟ 
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Focus Group 3, Participant 4 (P4), Caucasian Female-Owned, Professional Services 

FG3, P4 believes that it should be maybe considered as part of a department's marketing or PR component 
to demonstrate that they are actually doing something, not just saying they're doing everything and 
making sure the procurement process appears a certain way, but actually making it rise to the top or 
giving a credit to these people who are building their communities, right? This is all about building the 
community and building an equitable economy and finding a way to have that information rise to the top, 
instead of getting buried under the pile of whatever, I think would be really important and mutually 
ďĞŶĞĨŝĐŝĂů͘͟ 

&'ϯ͕�Wϰ�ƚŚĞŶ�ĂĚĚƐ�ƚŚĂƚ�͞/�ƐĂǇ�ŵĂŬĞ�ƐƵƌĞ�ƚŚĂƚ�ƚŚĞ�ƉĞŽƉůĞ�ǁƌŝƚŝŶŐ�ƚŚĞ�ƉƌŽƉŽƐĂůƐ�ĂƌĞ�ŬŶŽǁůĞĚŐĞĂďůĞ�ŽŶ�ƚŚĞ�
materials that they're specifying or the services that they're spĞĐŝĨǇŝŶŐ͘͟ 

Focus Group 4, Participant 1 (P1), African American Female-Owned, Professional Services 

FG4, P1 speaks to the ecosystem of the procurement environment and how it prevents the success of new 
ǀĞŶĚŽƌƐ�ŐĂŝŶŝŶŐ�ŽƉƉŽƌƚƵŶŝƚŝĞƐ͘�͞/ΖǀĞ�ǁŽƌŬĞĚ�ǁŝƚŚ�ƐŽŵĞ�Đontracting officers and purchasing people. They 
hear what it is, but they have different metrics. Their metrics is how fast can we get this contract awarded, 
how much risk can you minimize, and how much of this. So, for them, they go back to the - I'm showing 
my age - the rolodex of the people they already know who are doing the work. And so their performance 
metrics are not matching what the people in leadership are looking for. I think there's a disconnect that's 
happening somewhere between here such that everybody can embrace where you want to go, and then 
you don't feel like your purchasing people are going to be unduly punished because they're trying to bring 
ĨŽƌƚŚ�Ă�ŶĞǁ�ĐŽŶƚƌĂĐƚŽƌ�ǀĞƌƐƵƐ�ƐŽŵĞŽŶĞ�ƚŚĂƚ�ƚŚĞ�ŽƌŐĂŶŝǌĂƚŝŽŶ�ŝƐ�ĨĂŵŝůŝĂƌ�ǁŝƚŚ͘͟ 

Focus Group 4, Participant 1 (P1), African American Female-Owned, Professional Services 

&'ϰ͕�Wϭ�ƐŚĂƌĞƐ�ƚŚĂƚ�͞ŝĨ�ƚŚĞ�ĐŝƚǇ�ŚĂƐ�Ă�ƌĞƉŽƐŝƚŽƌǇ�ǁŚĞƌĞ�Ăůů�ƚŚĞ�ŶĂŵĞƐ�ĂƌĞ�ŬĞƉƚ�ĂŶĚ�ƚŚĞƐĞ�ĂƌĞ�ƚŚĞ�ƉĞŽƉůĞ�
that when you're sending bids, if you've got a platform, then make sure that these folks are also getting 
it, maybe in a separate email. I know Prince George's County does it that way. If you're certified, they will 
go to the main state website, but you get a separate email that something is coming down the pike so 
that you know it's ŚĂƉƉĞŶŝŶŐ͘͟ 

Focus Group 4, Participant 2 (P2), Non-DBE, A&E 

&'ϰ͕�WϮ�ƐŚĂƌĞĚ�ƚŚĂƚ�ƚŚĞǇ�ďĞůŝĞǀĞ�͞ǁŚĞƌĞ�/�ŐƵĞƐƐ�ƚŚĞ�ĨƌƵƐƚƌĂƚŝŶŐ�ƉĂƌƚ͕�ĂŶĚ�ůŝŬĞ�ǇŽƵ�ƐĂŝĚ͕�ŬĞĞƉŝŶŐ�ƵƉ�Ăůů�ƚŚĞ�
certifications because there's not like a unified small business certification across local, state, and federal 
ŐŽǀĞƌŶŵĞŶƚ͘͟ 
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&'ϰ͕�WϮ�ĐŽŶƚŝŶƵĞƐ�ƚŽ�ĂĚĚ�ƚŚĂƚ�͞ƚŚĞ�ĨŝƌƐƚ�ƚŚŝŶŐ�ƚŚĂƚ�ŝƐ�ƚŚĞ�ŵŽƐƚ�ŚĞůƉĨƵů�ƚŽ�ŵĞ�ŝƐ�ǁŚĞŶ�Ă�ŶĞǁ�Z&W�Žƌ�ĂŶǇƚŚŝŶŐ�
comes out is that like the title and the short description of what it is comes directly into my email as soon 
as it's posted. Philadelphia does that and you can see immediatelyͶyou can scan to whether it's relevant 
to your business or not because a lot of times even within the NAICS codes, it's like irrelevant or the way 
ƚŚĂƚΖƐ�ƐĞƚ�ƵƉ͘͟ 

FG4, P2 concludes by stating ƚŚĂƚ�͞/�ũƵƐƚ� ůŽŽŬĞĚ�Ăƚ�ƚŚĞ��ŝƚǇ�ŽĨ�tŝůŵŝŶŐƚŽŶ�ĂŶĚ�ƐŵĂůů�ďƵƐŝŶĞƐƐ�ĂŶĚ�ƚŚĞǇ�
have a small business support center like website. And all it is a bunch of links to the SBA and other 
Delaware small business that is absolutely not helpful. We want to know how a small business can work 
in the city, not giving us links to outside resources that we've already engaged with. So, I'd say updating 
ƚŚĂƚ�ĐĞŶƚĞƌ�ƚŽ�ďĞ�ĂĐƚƵĂůůǇ�tŝůŵŝŶŐƚŽŶ�ƐƉĞĐŝĨŝĐ�ǁŽƵůĚ�ďĞ�ǀĞƌǇ�ŚĞůƉĨƵů͘͟ 

Focus Group 4, Participant 3 (P3), Caucasian Female-Owned, Professional Services 

&'ϰ͕�Wϯ�ĐŽŶƚŝŶƵĞƐ�ƚŽ�ŐŽ�ŽŶ�ĂŶĚ�ƐĂǇ�͞^Ž͕�ǁŚĂƚ�/�ƚŚŝŶŬ�ƚŚĞ�ĐŝƚǇ�ĐĂŶ�ĚŽ�ŝƐ�ƚŽ�ŝŶǀŝƚĞ͕�ŽƉĞŶ�ƵƉ͕�ďĞĐĂƵƐĞ�ƚŚĞ��ŝƚǇ�
of Wilmington, like I said, is very closed off for folks like us. Invite small businesses in. Have round table 
discussions and find out what we can do with our capabilities so that when certain contracts comes in, 
ƚŚĞƌĞΖƐ�ůŝŬĞ͕�͚KŬĂǇ͕�/�ŚĂǀĞ�Ă�ŐƌŽƵƉ�ŽĨ�ĨŽůŬƐ�ŚĞƌĞ͕�ƚŚĞǇ�ĐĂŶ�ŚĂŶĚůĞ�ƚŚĞƐĞ�ĐŽŶƚƌĂĐƚƐ͛͘�^Ž͕�ŶŽǁ�ƚŚĞǇ�ŬŶŽǁ͘͟ 

Focus Group 4, Participant 5 (P5), Non-DBE, Professional Services 

FG4, P5 commented ƚŚĂƚ�͞/�ŵĞĂŶ�ǁĞΖǀĞ�ĚŽŶĞ�Ă� ůŽƚ�ŽĨ�ǁŽƌŬ�Ăůů�ŽǀĞƌ͙�ďƵƚ� /�ĐĂŶΖƚ�ĐƌĂĐŬ� ŝŶƚŽ�ƚŚĞ��ŝƚǇ�ŽĨ�
tŝůŵŝŶŐƚŽŶ͘͟ 

&'ϰ͕�Wϱ�ŵĂĚĞ�ƚŚĞ�ƐƚĂƚĞŵĞŶƚƐ�͞,Žǁ�ĚŽ�ǇŽƵ�ŐĞƚ�ŽŶ�ƚŚĞ�Z&W�ůŝƐƚ͍�zŽƵ�ŐŽƚ�ƚŽ�ŐĞƚͶsomebody has to ask you, 
send you a set of specificationƐ�ĂŶĚ�ƐĂǇ͕�͚,ĞƌĞΖƐ�ǁŚĂƚ�ǁĞΖƌĞ�ŝŶƚĞƌĞƐƚĞĚ�ŝŶ͘��ĂŶ�ǇŽƵ�ĚŽ�ƚŚŝƐ͍͛��ŶĚ�ƚŚĞŶ�ǇŽƵ�
can make a decision. Like the other participant was saying, can I handle this job, or is it too big for me or 
too small? And then with that RFP comes a contact person who really understands what the scope and 
specifications are for the job. So, it's somebody you can talk to and get a good understanding of what it is 
you're bidding on. And then if you can establish a rapport with that person, you can generally at least have 
your foot ŝŶ�ƚŚĞ�ĚŽŽƌ͘��Ƶƚ�ǇŽƵ�ŐŽƚ�ƚŽ�ŐĞƚ�ƚŚĂƚ�Z&W�ŝŶ�ƚŚĞ�ĨŝƌƐƚ�ƉůĂĐĞ͘͟ 

Focus Group 4, Participant 6 (P6), African American Male-Owned, Construction and Construction-
Related Services 

&'ϰ͕�Wϲ�ĐŽŵŵĞŶƚĞĚ� ƚŚĂƚ�͞ƚŚĞǇ�ĚŽŶΖƚ�ŚĂǀĞ�ĂŶǇƚŚŝŶŐͶthey need to really have packages for emerging 
contractors. They're going to give you a big contract, but you can't do it. And sometimes I wonder, are 
they being [inaudible] when they're issuing these contracts, these large contracts with these small 
companies that are just getting starteĚ͘��ĂŶΖƚ�ƌĞĂůůǇ�ĚŽ�ĂŶǇƚŚŝŶŐ�ǁŝƚŚ�ŝƚ͘͟ 
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Focus Group 5, Participant 1 (P1), African American Female-Owned, Professional Services 

&'ϱ͕�Wϭ�ĐŽŵŵĞŶƚĞĚ�ƚŚĂƚ�͞/�ƚŚŝŶŬ�ŝƚΖƐ�ũƵƐƚ�ƚŚĞ�ďŝŐŐĞƐƚ�ŽƉƉŽƌƚƵŶŝƚǇ�ƌĞĂůůǇ�ŝƐ�ĂĐĐĞƐƐ�ĂŶĚ�ŝŶĨŽƌŵĂƚŝŽŶ͘͟ 
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9.4  SUMMARY OF FINDINGS 

After analyzing the anecdotal evidence collected from 20 business owners and representatives in 
Delaware and the Tri-State Area, the following observations illustrate the possible barriers that 
interviewees perceive to exist for minority and women business owners as they attempt to transact 
business with the City. 

භ DBE certifications, although useful with the State of Delaware, are not useful in securing contracts 
with the City of Wilmington. 

භ Several participants found Office of Economic Development staff and the DBE Program 
ŝŶƐƵĨĨŝĐŝĞŶƚ� ŝŶ� ƐƵƉƉŽƌƚŝŶŐ� ĂŶĚ� ĞŶĨŽƌĐŝŶŐ� ƚŚĞ� ŝŶĐůƵƐŝŽŶ� ŽĨ� ���Ɛ� ŝŶ� �ŝƚǇ͛Ɛ� ĐŽŶƚƌĂĐƚŝŶŐ͘� dŚĞƐĞ�
participants were frustrated by: 

භ Lack of accountability  

භ Lack of enforcement of aspirational goals and other DBE requirements 

භ Lack of outreach and notifications of opportunities 

භ Insufficient experience to do the job. 

භ A few participants shared their longstanding business presence in Wilmington with no work with 
the City of Wilmington but work with the private sector and public sector agencies across the 
country. 

භ ^ĞǀĞƌĂů� ƉĂƌƚŝĐŝƉĂŶƚƐ� ƐŚĂƌĞĚ� ƚŚĞ� ĨŽůůŽǁŝŶŐ� ĐŽŵŵĞŶƚƐ� ĂďŽƵƚ� ƚŚĞ� �ŝƚǇ͛Ɛ� ƉƌŽĐƵƌĞŵĞŶƚ� ĂŶĚ�
contracting department and process 

x Inability to get "thru the door" and gain access to the right people in procurement to learn 
about opportunities 

x Lack of notice of small dollar contracts and how to secure them  

x Lack of visibility of professional services opportunities 

x Repeated use of the same vendors 

x Not bidding formal A&E contracts and choosing who the City wants. 

භ Some participants believed that prime contractors sometimes used them as bid fodder. 
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භ Some participants found fronts to be an issue; one participant shared an experience of being 
solicited to be a front. 

භ Long payment terms were an issue for several participants. 

භ Some participants found there is an unwillingness of prime contractors to utilize DBEs in the 
private sector or in the absence of goals. 

භ Several participants desired increased communication from the City on upcoming and current 
opportunities and opportunities to showcase their capabilities. 
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CHAPTER 10: MARKETPLACE ANALYSIS  

10.1 INTRODUCTION 

To gain a better understanding of factors outside of the City of Wilmington that may limit participation of 
DBEs in the �ŝƚǇ͛Ɛ�bidding process, we examine the role of the private sector and overall marketplace. 
Given the examination of availability and utilization of DBEs in previous chapters and the results of the 
analysis, the analysis in this chapter may offer some insight into the extent of DBE penetration of the 
private sector of the local construction industry.  

The chapter begins with a summary of background information on the demographic and economic profile 
of the State of Delaware and Philadelphia-Camden-Wilmington, PA-NJ-DE-MD MSA (utilizing U.S. Census 
data) and a brief description of the industrial and occupational composition of the local economy.  

Following this summary is a review of available research that addresses marketplace disparities.297 This 
chapter examines private sector disparities, primarily in the construction industry, in the following ways: 

x Occupational and apprentice employment using 2019 Census data 
x Comparison by occupation of employment in the marketplace (based on EEO census tabulations) 
x Private and public sector bid and award activity, based on Dodge data 
x City of Wilmington building permits data and 
x City of Wilmington business license data  

To the extent the data allow, the present analysis may offer some evidence of the existence of passive 
participation, if any, by the City, in discriminatory acts in the private sector. 

10.2  DEMOGRAPHIC AND ECONOMIC PROFILE OF THE RELEVANT MARKET 

The demographic structure of the local area may explain some differences in the market availability and 
utilization of DBEs, since business owners are a subset of the general population. Understanding the broad 
contours of the population in the State of Delaware and the Philadelphia-Camden-Wilmington, PA-NJ-DE-
MD MSA is necessary to identify instances in which discrimination may have inhibited DBE development. 

Examining the population of persons 16 and over provides a picture of those eligible to enter the labor 
force in the geographical area (see Table 10.1). African Americans largely reside in the City of Wilmington 
making up 55.5 percent of the population, but their percentage in the MSA and the State drops to 

 
 
297 A fundamental constraint, however, is the scarcity of economic and historical research that is sufficiently localized to address the 
first Croson standard. 
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approximately 20 percent.  We observe the opposite with Whites who only make up 38.7 percent of the 
�ŝƚǇ͛Ɛ�ƉŽƉƵůĂƚŝŽŶ�ďƵƚ�ĂƌĞ�ĐůŽƐĞ�ƚŽ�ϳϬ�ƉĞƌĐĞŶƚ�Žƌ�ŵŽƌĞ�ŝŶ�ƚŚĞ�D^��ĂŶĚ�^ƚĂƚĞ͘��,ŝƐƉĂŶŝĐƐ�ĂƌĞ�ŵŽƌĞ�ĐŽŶƐŝƐƚĞŶƚ�
ĂĐƌŽƐƐ�ƚŚĞ�ƚŚƌĞĞ�ŐĞŽŐƌĂƉŚŝĞƐ�ĂĐĐŽƵŶƚŝŶŐ�ĨŽƌ�ϵ͘ϭϲ�ƉĞƌĐĞŶƚ�ŽĨ�ƚŚĞ��ŝƚǇ͛Ɛ�ƉŽƉƵůĂƚŝŽŶ͕�ϴ͘ϭϯ�ƉĞƌĐĞŶt of the 
D^��ĂŶĚ�ϳ͘ϲϳ�ƉĞƌĐĞŶƚ�ŽĨ�ƚŚĞ�^ƚĂƚĞ͛Ɛ�ƉŽƉƵůĂƚŝŽŶ͘��ƐŝĂŶs make up a larger percentage in the MSA (5.96 
percent) than in the State (3.85 percent) or the City (1.37 percent). All other race/ethnic groups make up 
less than 3 percent or less in all the geographies listed in Table 10.1.  
 

Table 10.1.  
Total Population 16 Years and Older by Race and Hispanic Origin  
Census 2019 

Ethnicity  
State of 

Delaware  

Philadelphia-Camden-
Wilmington, PA-NJ-

DE-MD MSA 
City of Wilmington 

# % # % # % 
Population 16 years and over 777,026 100 4,904,034 100 56,045 100 
RACE AND HISPANIC OR LATINO 
ORIGIN  
White alone 550,615 70.86 3,359,756 68.51 21,715 38.75 
Black or African American alone 165,526 21.30 994,404 20.28 31,132 55.55 
American Indian and Alaska Native 
alone 3,337 0.43 10,443 0.21 148 0.26 
Asian alone 29,914 3.85 292,421 5.96 769 1.37 
Native Hawaiian and Other Pacific 
Islander alone 379 0.05 1,984 0.04 12 0.02 
Some other race alone 12,910 1.66 150,202 3.06 1,547 2.76 
Two or more races 14,345 1.85 94,824 1.93 722 1.29 
       
Hispanic or Latino origin (of any 
race) 59,579 7.67 398,540 8.13 5,131 9.16 
Source:  Census 2019 American Community Survey; M³ Consulting, Inc.  

 
Examining further the civilian labor force in the three aforementioned geographical areas, a total of 
34,692 persons are in the City of Wilmington, 485,641 persons in the State of Delaware and over 3.2 
million persons in the MSA. About 67.6 percent of Whites, 57.7 percent of African Americans, 64.9 percent 
of Hispanics and 76.70 percent of Asians are part of the labor force in the City and all 12 (100 percent) of 
Native Americans are active in the labor force within the City. While White Americans, Asians see a drop 
in the percentage within the MSA and the State, African Americans, Native Americans, and Hispanics see 
a higher participation in the State and somewhat lower percentage in the MSA.  
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  Table 10.2. 
    

Civilian Labor Force Total Population 16 Years and O
lder by Race and Hispanic O

rigin  
Census 2019 

Race 

State of Delaw
are 

Philadelphia-Cam
den-W

ilm
ington, PA-N

J-
DE-M

D M
SA 

City of W
ilm

ington  

Total 
Labor Force Participation 

Rate 
Total 

Labor Force Participation 
Rate 

Total 
Labor Force Participation 

Rate 

Estim
ate 

Estim
ate 

Calculated from
 

Percentage* 
Estim

ate 
Estim

ate 
Calculated from

 
Percentage* 

Estim
ate 

Estim
ate 

Calculated from
 

Percentage* 
Population 16 years 
and over 

777,026 
62.50 

485,641  
4,904,034 

65.30 
3,202,334  

56,045 
61.90 

34,692 

RACE AN
D H

ISPAN
IC 

O
R LATIN

O
 O

RIG
IN

 
 

W
hite alone 

550,615 
61.10 

336,426  
3,359,756 

66.30 
2,227,518  

21,715 
67.60 

14,679 
Black or African 
Am

erican alone 
165,526 

65.20 
107,923  

994,404 
61.90 

615,536  
31,132 

57.70 
17,963 

Am
erican Indian and 

Alaska N
ative alone 

3,337 
65.00 

2,169  
10,443 

55.00 
5,744  

148 
65.50 

97 

Asian alone 
29,914 

67.20 
20,102  

292,421 
65.50 

191,536  
769 

76.70 
590 

N
ative Haw

aiian and 
O

ther Pacific Islander 
alone 

379 
58.00 

220  
1,984 

61.80 
1,226  

12 
100.00 

12 

Som
e other race 

alone 
12,910 

68.20 
8,805  

150,202 
62.90 

94,477  
1,547 

57.50 
890 

Tw
o or m

ore races 
14,345 

68.20 
9,783  

94,824 
69.10 

65,523  
722 

64.10 
463 

 
 

 
 

 
 

 
 

 
 

Hispanic or Latino 
origin (of any race) 

59,579 
69.40 

41,348  
398,540 

66.00 
263,036  

5,131 
64.90 

3,330 

Source:  Census 2019 Am
erican Com

m
unity Survey; M

³ Consulting, Inc. 
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10.3 EDUCATION AND TRAINING: PATHWAYS TO THE CONSTRUCTION 
SECTOR 

It is generally recognized that relevant education and prior experience in an industry and occupation are 
strongly and positively correlated with the business formation decision. Of relevance to the formation of 
new businesses is the availability of jobs that offer the opportunity for occupational training, either in the 
form of formal apprenticeship training, or other formal pathways to occupational expertise. This 
connection is particularly important in the construction industry. 

10.3.1 EMPLOYMENT IN APPRENTICABLE EEO CONSTRUCTION 
OCCUPATIONS 

Table 10.3 summarizes employment in selected apprenticeable EEO construction occupations in 2021 for 
the State of Delaware, the Philadelphia-Camden-Wilmington, PA-NJ-DE-MD MSA, and the City of 
Wilmington as enumerated by the 2014-2018 Census EEO File.  

For the State of Delaware, the majority of construction operations are dominated by White males. 
Hispanic American males are largely in all construction occupations with the lowest participation in 
Production Occupations. Both White female and Hispanic American females are represented mostly in 
Production Operations and Transportation and Material Moving Operations Occupations. African 
American males are largely in Installation, Maintenance and Repair occupations, Construction and 
Extraction occupations and Laborers and Helpers, whereas African American females are largely in 
Production occupations and Transportation and Material Moving Operations Occupations. Asians show a 
similar pattern to African Americans with no Asian females in Construction and Extraction occupations 
within the State.  The Philadelphia-Camden-Wilmington, PA-NJ-DE-MD MSA follows the same trends as 
the State of Delaware. 

In the City of Wilmington, Construction and Excavation occupations are dominated by White males, 
followed by African American and Hispanic males. For African American females, 24.79 percent participate 
in Construction and Excavation occupations as well. Only White, African American, and Hispanic American 
males participate as laborers and helpers.  In Installation, Maintenance and Repair occupations, only 
males participate among Whites and African Americans whereas among Hispanic Americans, females had 
the majority of participation at 51.28 percent. Production occupations see a greater proportion of 
participation among White females (21.99 percent), African American females (43.97 percent) Asian 
American females (7.89 percent) and Hispanic American females (2.80 percent). In Transportation and 
material moving occupations, African American and Hispanic American female participation is as high as 
13.72 percent and 15.06 percent respectively, followed by White female participation at 11.19 percent.  
American Indian and Alaskan Native men also participate in Transportation and Material moving 
occupations.  
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  Table 10.3. 
 

Em
ploym

ent in Selected Apprenticable EEO
 Construction O

ccupations 
By Hispanic O

rigin and Race, 2014-2018 
State of Delaw

are 
O

ccupation Label: 
SO

C / Census Code 
Construction and Extraction 

O
ccupations 

Installation, M
aintenance, 

and Repair O
ccupations 

Production O
ccupations 

Transportation and M
aterial 

M
oving O

ccupations 
Laborers and Helpers 

Race/Ethnicity/ 
G

ender 
Total 

M
ale 

Fem
ale 

Total 
M

ale 
Fem

ale 
Total 

M
ale 

Fem
ale 

Total 
M

ale 
Fem

ale 
Total 

M
ale 

Fem
ale 

# 
%

 
%

 
# 

%
 

%
 

# 
%

 
%

 
# 

%
 

%
 

# 
%

 
%

 
Total All G

roups 
18,869 

95.68 
4.32 

14,390 
96.18 

3.82 
18,230 

68.27 
31.73 

29,025 
80.62 

19.38 
4,730 

98.94 
1.06 

Hispanic  or Latino 
3,325 

96.84 
3.16 

1,185 
96.20 

3.80 
2,180 

57.34 
42.66 

2,645 
84.69 

15.31 
1,145 

100.00 
0.00 

N
on-Hispanic or 

Latino 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

W
hite alone 

13,689 
96.42 

3.58 
11,215 

96.12 
3.88 

9,565 
76.22 

23.78 
16,950 

80.21 
19.79 

2,980 
98.66 

1.34 
Black or   African  
Am

erican alone 
1,440 

87.71 
12.29 

1,655 
97.89 

2.11 
5,674 

58.69 
41.31 

8,470 
79.93 

20. 70 
515 

98.06 
1.94 

Am
erican 

Indian/Alaska N
ative 

43 
100.00 

0.00 
19 

100.00 
0.00 

109 
95.41 

4.59 
109 

100.00 
0.00 

4 
100.00 

0.00 

Asian alone 
123 

86.99 
13.01 

130 
100.00 

0.00 
465 

62.15 
37.85 

369 
86.45 

13.55 
35 

100.00 
0.00 

N
ative 

Haw
aiian/Pacific 

Islander 
- 

0.00 
0.00 

- 
0.00 

0.00 
30 

0.00 
100.00 

25 
40.00 

60.00 
- 

0.00 
0.00 

Balance of not 
Hispanic or Latino 

227 
95.15 

4.85 
175 

88.57 
11.43 

210 
88.10 

11.90 
455 

80.22 
19.78 

45 
100.00 

0.00 

Source: U
S Census Bureau, Census 2014-2018 special tabulation - Data based on w

here people live. 
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 Table 10.4. 
   

Em
ploym

ent In Selected Apprenticable EEO
 Construction O

ccupations 
By Hispanic O

rigin And Race, 2014-2018 
Philadelphia-Cam

den-W
ilm

ington, PA-N
J-DE-M

D M
etro Area  

O
ccupation Label: 

SO
C / Census Code 

Construction and 
Extraction O

ccupations 
Installation, M

aintenance, 
and Repair O

ccupations 
Production O

ccupations 
Transportation and M

aterial 
M

oving O
ccupations 

Laborers and Helpers 

Race/Ethnicity/ 
G

ender 
Total 

M
ale 

Fem
ale 

Total 
M

ale 
Fem

ale 
Total 

M
ale 

Fem
ale 

Total 
M

ale 
Fem

ale 
Total 

M
ale 

Fem
ale 

# 
%

 
%

 
# 

%
 

%
 

# 
%

 
%

 
# 

%
 

%
 

# 
%

 
%

 
Total All G

roups 
98,835 

97.27 
4.73 

76,565 
97.23 

2.77 
120,255 

71.64 
28.36 

192,835 
80.65 

19.35 
24,990 

98.24 
1.76 

Hispanic  or Latino 
16,220 

91.83 
8.17 

6,800 
96.69 

3.31 
17,205 

63.32 
36.68 

24,285 
77.58 

22.42 
6,165 

98.78 
1.22 

N
on-Hispanic or 

Latino 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

   W
hite alone 

72,790 
96.48 

3.52 
57,515 

97.84 
2.16 

70,175 
77.09 

22.91 
105,208 

82.45 
17.55 

14,385 
97.64 

2.36 
   Black or African 
Am

erican alone 
7,514 

92.01 
7.99 

8,710 
95.01 

4.99 
18,595 

68.49 
31.51 

51,210 
79.60 

20.40 
3,540 

99.44 
0.56 

   Am
erican 

Indian/Alaska 
N

ative 
168 

85.71 
14.29 

105 
90.48 

9.52 
118 

74.58 
25.42 

355 
70.42 

29.58 
75 

100.00 
0.00 

   Asian alone 
848 

89.39 
10.61 

2,125 
93.18 

6.82 
12,400 

57.42 
42.58 

8,055 
72.44 

27.56 
340 

100.00 
0.00 

   N
ative 

Haw
aiian/Pacific 

Islander 
20 

100.00 
0.00 

4 
100.00 

0.00 
10 

0.00 
100.00 

70 
50.00 

50.00 
35 

100.00 
0.00 

   Balance of not 
Hispanic or Latino 

1,242 
95.97 

4.03 
1,300 

96.15 
3.85 

1,745 
71.06 

28.94 
3,585 

83.54 
16.46 

450 
100.00 

0.00 

Source: U
S Census Bureau, Census 2014-2018 special tabulation - Data based on w

here people live. 
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Table 10.5. 
 

Em
ploym

ent In Selected Apprenticable EEO
 Construction O

ccupations  
By Hispanic O

rigin And Race, 2014-2018 
City of W

ilm
ington  

O
ccupation Label: 

SO
C / Census Code 

Construction and Extraction 
O

ccupations 
Installation, M

aintenance, 
and Repair O

ccupations 
Production O

ccupations 
Transportation and M

aterial 
M

oving O
ccupations 

Laborers and Helpers 

Race/Ethnicity/ 
G

ender 
Total 

M
ale 

Fem
ale 

Total 
M

ale 
Fem

ale 
Total 

M
ale 

Fem
ale 

Total 
M

ale 
Fem

ale 
Total 

M
ale 

Fem
ale 

# 
%

 
%

 
# 

%
 

%
 

# 
%

 
%

 
# 

%
 

%
 

# 
%

 
%

 
Total All G

roups 
1,219 

95.90 
4.10 

1,330 
97.74 

2.26 
1,500 

74.33 
25.67 

2,945 
87.61 

12.39 
615 

100.00 
0.00 

Hispanic  or Latino 
85 

82.35 
17.65 

39 
48.72 

51.28 
143 

97.20 
2.80 

405 
84.94 

15.06 
170 

100.00 
0.00 

N
on-Hispanic or 

Latino 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

   W
hite alone 

1,004 
99.50 

0.50 
1,075 

99.07 
0.93 

755 
78.01 

21.99 
1,260 

88.81 
11.19 

385 
100.00 

0.00 
   Black or   African  
Am

erican alone 
124 

75.81 
24.19 

210 
100.00 

0.00 
489 

56.03 
43.97 

1,130 
86.28 

13.72 
60 

100.00 
0.00 

   Am
erican 

Indian/Alaska N
ative 

- 
0.00 

0.00 
- 

0.00 
0.00 

- 
0.00 

0.00 
15 

100.00 
0.00 

- 
0.00 

0.00 

   Asian alone 
- 

0.00 
0.00 

- 
0.00 

0.00 
114 

92.11 
7.89 

115 
100.00 

0.00 
- 

0.00 
0.00 

   N
ative Haw

aiian 
/Pacific Islander 

- 
0.00 

0.00 
- 

0.00 
0.00 

- 
0.00 

0.00 
- 

0.00 
0.00 

- 
0.00 

0.00 

   Balance of not 
Hispanic or Latino 

- 
0.00 

0.00 
- 

0.00 
0.00 

- 
0.00 

0.00 
20 

100.00 
0.00 

- 
0.00 

0.00 

Source: U
S Census Bureau, Census 2014-2018 special tabulation - Data based on w

here people live. 
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10.3.2 EMPLOYMENT IN APPRENTICABLE EEO PROFESSIONAL 
OCCUPATIONS 

In Management, Business and Finance occupations within the State of Delaware, the distribution of men 
and women are almost even with slightly greater male participation (around 55 percent approximately) 
among all races except African American and Native Hawaiian/Pacific Islanders. Computer Engineering 
and Science occupations had slightly greater participation from Hispanic American and African American 
females (35.98 percent and 38.13 percent respectively) than Whites and Asian American females at 
roughly 27 percent of participants in these occupations. Except for Asian American females, among 
Healthcare practitioners, females dominated this occupation at about 70 to 80 percent. Technical 
occupations similarly witnessed a greater proportion of women across all racial and ethnic populations 
within the State.  

Sales and related occupations had slightly higher female participation than males, except for American 
Indian and White females. Office and Administrative positions however had much larger female 
participation with over 70 percent, except for American Indian and Asian American females who reach 
about 50-60 percent. Protective Service occupations sees a reverse of this trend with about 20 percent 
women in any race/ethnicity. American Indian/Alaskan Natives have only male participations in protective 
service occupations. Among Service workers, Hispanic Americans and American Indians see slightly higher 
male participation than women but Whites, Asians and African American see greater participation from 
females in the service workers.  

For the Philadelphia-Camden-Wilmington, PA-NJ-DE-MD MSA, Management, Business and Finance 
occupations follow similar trends as the State, except for African American males at 39.26 percent.  
Computer Engineering and Science occupations showed participation from Hispanic American, White 
females Asian American females slightly above 25 percent of participants, while African American females 
reflected 41 percent in these occupations. Females dominated Healthcare occupations from a low of 65 
percent for Asian Americans to 92 percent for American Indians.  Technical occupations similarly showed 
similar trends as the State.  

Sales and related occupations had slightly higher female participation than males, ranging from 44 percent 
to 60 percent. Office and Administrative positions however had much larger female participation with 
over 70 percent, except for American Indian and Asian American females who reach about 63 percent and 
67 percent respectively. Like the State, Protective Service occupations sees a reverse of this trend with 
males of any race/ethnicity representing the majority. Among Service workers, females garnered slightly 
50 to 60 percent representation, except for American Indian females who had almost 85 percent.  

The City of Wilmington has a similar pattern to the State in Management, Business, and Financial 
occupations across gender for all race and ethnic groups. In Computer Engineering and Science 
occupations, Whites see a greater male participation whereas Hispanic Americans, African Americans and 
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Asians see almost even participation among men and women within the City.  Healthcare participants are 
similar among White and African Americans with over 83 percent participation by women whereas 
Hispanics see only women who are healthcare practitioners. Asians see a reverse with only 12.5 percent 
participation by women as healthcare practitioners. Over 70 percent participation is seen in technical 
occupations among Hispanics, Whites and African Americans. Asians see only male participants in 
technical occupations.  

Sales and related occupations only see women participants among Asians and American Indians/Native 
Americans but Hispanics and African Americans see over 65 percent female participants. Whites see 
almost even participation from both genders in sales and related operations. Office and Support Service 
occupations and Protective Services occupations follow a similar pattern as seen in the State with greater 
female participation in the former and greater male participation in the latter.  Service workers see men 
and female workers in almost equal proportions in almost all race/ethnic groups except African Americans 
where there are more women in these occupations.  
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Table 10.6. 
   

Em
ploym

ent In Selected Apprenticeable EEO
 Professional O

ccupations 
By Hispanic O

rigin And Race, 2014-2018 
State of Delaw

are 
O

ccupation Label: 
SO

C / Census Code 
M

anagem
ent, Business, and 

Financial O
ccupations 

Com
puter, Engineering, 

and Science O
ccupations 

Healthcare Practitioners 
O

ther Professionals 
Technical O

ccupations 

Race/Ethnicity/ 
G

ender 
Total 

M
ale 

Fem
ale 

Total 
M

ale 
Fem

ale 
Total 

M
ale 

Fem
ale 

Total 
M

ale 
Fem

ale 
Total 

M
ale 

Fem
ale 

# 
%

 
%

 
# 

%
 

%
 

# 
%

 
%

 
# 

%
 

%
 

# 
%

 
%

 
Total All G

roups 
76,820 

52.65 
47.35 

28,231 
71.27 

28.73 
21,085 

23.57 
76.43 

49,390 
33.74 

66.26 
8,610 

20.79 
79.21 

Hispanic  or Latino 
3,544 

58.07 
41.93 

1,259 
64.02 

35.98 
589 

26.15 
73.85 

2,334 
35.09 

64.91 
475 

25.26 
74.74 

N
on-Hispanic or 

Latino 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

   W
hite alone 

53,490 
54.39 

45.61 
18,206 

72.92 
27.08 

15,855 
22.39 

77.61 
35,710 

33.87 
66.13 

5,510 
20.05 

79.95 
   Black or   African  
Am

erican alone 
10,404 

40.07 
59.93 

2,990 
61.87 

38.13 
3,054 

17.03 
82.97 

8,760 
33.50 

66.50 
2,200 

17.73 
82.27 

   Am
erican 

Indian/Alaska N
ative 

131 
52.67 

47.33 
15 

100.00 
0.00 

65 
0.00 

100.00 
119 

28.57 
71.43 

- 
0.00 

0.00 

   Asian alone 
4,232 

54.73 
45.27 

5,403 
72.33 

27.67 
1,348 

52.60 
47.40 

1,583 
37.78 

62.22 
230 

32.61 
67.39 

   N
ative Haw

aiian 
/Pacific Islander 

30 
50.00 

50.00 
4 

100.00 
0.00 

20 
0.00 

100.00 
- 

0.00 
0.00 

4 
100.00 

0.00 

   Balance of not 
Hispanic or Latino 

941 
52.92 

47.08 
343 

82.22 
17.78 

155 
22.58 

77.42 
898 

21.38 
78.62 

194 
45.88 

54.12 

Source: U
S Census Bureau, Census 2014-2018 special tabulation - Data based on w

here people live. 
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  Table 10.6 cont.   
Em

ploym
ent In Selected Apprenticeable EEO

 Professional O
ccupations 

By Hispanic O
rigin And Race, 2014-2018  

State of Delaw
are   

O
ccupation Label: SO

C / Census 
Code 

Sales and Related O
ccupations 

O
ffice and Adm

inistrative 
Support O

ccupations 
Protective Service O

ccupations 
Service W

orkers Except 
Protective 

Race/Ethnicity/ 
G

ender 
Total 

M
ale 

Fem
ale 

Total 
M

ale 
Fem

ale 
Total 

M
ale 

Fem
ale 

Total 
M

ale 
Fem

ale 

# 
%

 
%

 
# 

%
 

%
 

# 
%

 
%

 
# 

%
 

%
 

Total All G
roups 

44,740 
47.44 

52.56 
52,955 

24.66 
75.34 

10,420 
80.57 

19.43 
64,600 

39.12 
60.88 

Hispanic  or Latino 
3,200 

43.59 
56.41 

3,715 
24.23 

75.77 
780 

83.33 
16.67 

8,210 
48.22 

51.78 

N
on-Hispanic or Latino 

 
 

 
 

 
 

 
 

 
 

 
 

   W
hite alone 

31,200 
50.82 

49.18 
36,305 

23.26 
76.74 

6,590 
79.97 

20.03 
35,015 

38.01 
61.99 

   Black or   African  Am
erican 

alone 
7,955 

37.65 
62.35 

10,670 
27.37 

72.63 
2,655 

82.64 
17.36 

16,899 
36.30 

63.70 

   Am
erican Indian/Alaska N

ative 
120 

60.83 
39.17 

131 
41.22 

58.78 
25 

100.00 
0.00 

168 
82.74 

17.26 

   Asian alone 
1,425 

47.02 
52.98 

1,154 
33.28 

66.72 
149 

89.93 
10.07 

2,320 
35.47 

64.53 

   N
ative Haw

aiian/Pacific Islander 
15 

0.00 
100.00 

10 
0.00 

100.00 
- 

0.00 
0.00 

10 
100.00 

0.00 

   Balance of not Hispanic or Latino 
824 

30.95 
69.05 

949 
32.72 

62.28 
214 

55.61 
44.39 

1,968 
44.61 

55.39 
Source: U

S Census Bureau, Census 2014-2018 special tabulation - Data based on w
here people live. 
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 Table 10.7. 
   

Em
ploym

ent In Selected Apprenticable EEO
 Professional O

ccupations 
By Hispanic O

rigin And Race, 2014-2018  
Philadelphia-Cam

den-W
ilm

ington, PA-N
J-DE-M

D M
etro Area  

O
ccupation Label: 
SO

C / Census 
Code 

M
anagem

ent, Business, 
and Financial O

ccupations 
Com

puter, Engineering, 
and Science O

ccupations 
Healthcare Practitioners 

O
ther Professionals 

Technical O
ccupations 

Race/Ethnicity/ 
G

ender 
Total 

M
ale 

Fem
ale 

Total 
M

ale 
Fem

ale 
Total 

M
ale 

Fem
ale 

Total 
M

ale 
Fem

ale 
Total 

M
ale 

Fem
ale 

# 
%

 
%

 
# 

%
 

%
 

# 
%

 
%

 
# 

%
 

%
 

# 
%

 
%

 
Total All G

roups 
493,380 

54.46 
45.54 

190,880 
71.67 

28.33 
146,645 

23.93 
76.07 

345,160 
34.01 

65.99 
58,335 

24.81 
75.19 

Hispanic  or Latino 
22,445 

49.37 
50.63 

8,379 
70.76 

29.24 
4,640 

18.10 
81.90 

17,190 
32.96 

67.04 
3,505 

23.40 
76.60 

N
on-Hispanic or 

Latino 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

   W
hite alone 

375,885 
56.86 

43.14 
130,390 

73.29 
26.71 

108,170 
24.09 

75.91 
256,565 

34.71 
65.29 

33,410 
24.02 

75.98 
   Black or African 
Am

erican alone 
57,370 

39.26 
60.74 

15,570 
58.99 

41.01 
16,229 

14.62 
85.38 

51,990 
30.13 

69.87 
16,495 

23.76 
76.24 

   Am
erican 

Indian/Alaska 
N

ative 
474 

62.24 
37.76 

99 
89.90 

10.10 
214 

7.01 
92.99 

393 
26.21 

73.79 
35 

11.43 
88.57 

   Asian alone 
27,715 

58.14 
41.86 

33,144 
70.73 

29.27 
14,850 

34.40 
65.60 

13,629 
37.49 

62.51 
3,850 

37.79 
62.21 

   N
ative Haw

aiian 
/Pacific Islander 

120 
29.17 

70.83 
83 

21.69 
78.31 

30 
33.33 

66.67 
36 

50.00 
50.00 

4 
100.00 

0.00 

   Balance of not 
Hispanic or Latino 

6,363 
49.87 

50.13 
3,254 

79.81 
20.19 

2,519 
27.35 

72.65 
5,369 

32.58 
67.42 

1,025 
24.39 

75.61 

Source: U
S Census Bureau, Census 2014-2018 special tabulation - Data based on w

here people live. 
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Table 10.7 cont. 
Em

ploym
ent In Selected Apprenticable EEO

 Professional O
ccupations  

By Hispanic O
rigin And Race, 2014-2018  

Philadelphia-Cam
den-W

ilm
ington, PA-N

J-DE-M
D M

etro Area     

O
ccupation Label: SO

C / 
Census Code 

Sales and Related O
ccupations 

O
ffice and Adm

inistrative Support 
O

ccupations 
Protective Service O

ccupations 
Service W

orkers Except Protective 

Race/Ethnicity/ 
G

ender 
Total 

M
ale 

Fem
ale 

Total 
M

ale 
Fem

ale 
Total 

M
ale 

Fem
ale 

Total 
M

ale 
Fem

ale 

# 
%

 
%

 
# 

%
 

%
 

# 
%

 
%

 
# 

%
 

%
 

Total All G
roups 

288,445 
51.48 

48.52 
348,845 

25.83 
74.17 

64,995 
75.79 

24.21 
419,935 

39.98 
60.02 

Hispanic  or Latino 
19,750 

44.15 
55.85 

22,175 
31.48 

68.52 
4,630 

76.57 
23.43 

54,955 
49.23 

50.77 

N
on-Hispanic or Latino 

 
 

 
 

 
 

 
 

 
 

 
 

   W
hite alone 

204,315 
55.14 

44.86 
239,980 

24.46 
75.54 

37,360 
80.96 

19.04 
217,305 

39.14 
60.86 

   Black or   African  
Am

erican alone 
43,675 

39.40 
60.60 

69,045 
27.30 

72.70 
20,615 

66.04 
33.96 

114,885 
37.05 

62.95 
   Am

erican Indian/Alaska 
N

ative 
204 

55.88 
44.12 

292 
36.64 

63.36 
80 

93.75 
6.25 

561 
61.14 

38.86 

   Asian alone 
15,645 

49.03 
50.97 

11,440 
32.87 

67.13 
855 

90.40 
.60 

22,353 
41.17 

58.83 
   N

ative Haw
aiian/Pacific 

Islander 
125 

56.00 
44.00 

95 
4.21 

95.79 
- 

0.00 
0.00 

155 
15.48 

84.52 
   Balance of not Hispanic or 
Latino 

4,730 
42.92 

57.08 
5,835 

29.05 
70.95 

1,415 
69.61 

30.39 
9,419 

37.34 
62.66 

Source: U
S Census Bureau, Census 2014-2018 special tabulation - Data based on w

here people live. 
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Table 10.8. 
   

Em
ploym

ent In Selected Apprenticable EEO
 Professional O

ccupations 
By Hispanic O

rigin And Race, 2014-2018  
City of W

ilm
ington  

O
ccupation Label: 
SO

C / Census 
Code 

M
anagem

ent, Business, 
and Financial O

ccupations 
Com

puter, Engineering, 
and Science O

ccupations 
Healthcare Practitioners 

O
ther Professionals 

Technical O
ccupations 

Race/Ethnicity/ 
G

ender 
Total 

M
ale 

Fem
ale 

Total 
M

ale 
Fem

ale 
Total 

M
ale 

Fem
ale 

Total 
M

ale 
Fem

ale 
Total 

M
ale 

Fem
ale 

# 
%

 
%

 
# 

%
 

%
 

# 
%

 
%

 
# 

%
 

%
 

# 
%

 
%

 
Total All G

roups 
14,838 

51.71 
48.29 

5,634 
71.80 

28.20 
2,639 

23.49 
76.51 

8,419 
39.02 

60.98 
855 

21.64 
78.36 

Hispanic  or Latino 
483 

47.41 
52.59 

259 
82.24 

17.76 
40 

25.00 
75.00 

404 
18.32 

81.68 
25 

60.00 
40.00 

N
on-Hispanic or 

Latino 
  

  
  

  
  

  
  

  
  

  
 

  
  

 
  

   W
hite alone 

10,793 
54.38 

45.62 
2,994 

73.28 
26.72 

1,714 
17.15 

82.85 
6,114 

42.25 
57.75 

560 
23.21 

76.79 
   Black or African 
Am

erican alone 
2,107 

37.83 
62.17 

600 
60.67 

39.33 
590 

27.97 
72.03 

1,604 
31.05 

68.95 
220 

15.91 
84.09 

   Am
erican 

Indian/Alaska 
N

ative 
4 

0.00 
100.00 

- 
0.00 

0.00 
- 

0.00 
0.00 

15 
100.00 

0.00 
- 

0.00 
0.00 

   Asian alone 
1216 

56.50 
43.50 

1688 
70.91 

29.09 
234 

51.28 
48.72 

190 
43.68 

56.32 
35 

11.43 
88.57 

   N
ative Haw

aiian 
/Pacific Islander 

- 
0.00 

0.00 
- 

0.00 
0.00 

20 
0.00 

100.00 
- 

0.00 
0.00 

- 
0.00 

0.00 
   Balance of not 
Hispanic or Latino 

223 
39.46 

60.54 
94 

74.47 
25.53 

29 
86.21 

13.79 
88 

28.41 
71.59 

10 
0.00 

100.00 
Source: U

S Census Bureau, Census 2014-2018 special tabulation - Data based on w
here people live. 
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Table 10.8 cont.   
Em

ploym
ent In Selected Apprenticable EEO

 Professional O
ccupations 

By Hispanic O
rigin And Race, 2014-2018  

City of W
ilm

ington  

O
ccupation Label: 

SO
C / Census Code 

Sales and Related O
ccupations 

O
ffice and Adm

inistrative Support 
O

ccupations 
Protective Service O

ccupations 
Service W

orkers Except 
Protective 

Race/Ethnicity/ 
G

ender 

Total 
M

ale 
Fem

ale 
Total 

M
ale 

Fem
ale 

Total 
M

ale 
Fem

ale 
Total 

M
ale 

Fem
ale 

# 
%

 
%

 
# 

%
 

%
 

# 
%

 
%

 
# 

%
 

%
 

Total All G
roups 

3,405 
50.81 

49.19 
7,949 

21.19 
78.81 

2,140 
82.24 

17.76 
7,215 

39.09 
60.91 

Hispanic  or Latino 
264 

51.14 
48.86 

525 
31.43 

68.57 
184 

94.57 
5.43 

1,154 
51.99 

48.01 
N

on-Hispanic or 
Latino 

 
 

 
 

 
 

 
 

 
 

 
 

   W
hite alone 

2,155 
53.83 

46.17 
4,960 

19.76 
80.24 

1,134 
83.69 

16.31 
2,514 

37.35 
62.65 

   Black or   African  
Am

erican alone 
815 

43.56 
56.44 

2,239 
20.95 

79.05 
679 

84.68 
15.32 

2,955 
37.56 

62.44 
   Am

erican 
Indian/Alaska N

ative 
15 

0.00 
100.00 

19 
100.00 

0.00 
- 

0.00 
0.00 

30 
100.00 

0.00 

   Asian alone 
150 

43.33 
56.67 

184 
23.91 

76.09 
40 

87.50 
12.50 

443 
23.25 

76.75 
   N

ative 
Haw

aiian/Pacific 
Islander 

- 
0.00 

0.00 
- 

0.00 
0.00 

- 
0.00 

0.00 
- 

0.00 
0.00 

   Balance of not 
Hispanic or Latino 

15 
0.00 

100.00 
14 

0.00 
100.00 

105 
33.33 

66.67 
110 

40.91 
59.09 

Source: U
S Census Bureau, Census 2014-2018 special tabulation - Data based on w

here people live. 
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10.4  ANALYSIS OF DODGE GENERAL CONSTRUCTION DATA 

In showing an additional source of DBE participation in marketplace construction activity, M3 Consulting 
collected information maintained by the private firm of Dodge Data & Analytics (Dodge), which surveys 
Construction-related activity in various regions around the United States. A substantial portion of the 
Dodge data relates to bid activity, and significantly more so for projects owned by public entities than for 
private owners298. M3 Consulting, however, analyzed all projects submitted, both public and private. In 
the case of the data M3 Consulting received from Dodge, the selected geographic region for analysis as 
the State of Delaware.  

Most importantly, the dollar value of those projects that are available in Dodge are only based on the 
owner and cannot be apportioned to the contractor (such as architect, construction manager, engineer, 
general contractor, or subcontractor) level. This limits the analysis.  The details about the data submitted 
by Dodge are presented in Chapter IV, Statistical Methodology.  

10.4.1  COMPARISON OF PRIVATE AND PUBLIC OWNERS OF PROJECT 
VALUES AND CONTRACTORS  

Both the number of projects as well as the dollar value of projects are evenly divided among private and 
public sector. Private sector projects constituted 46.59 percent of projects and 56 percent of the value of 
total projects in FY 2021 in the State of Delaware.  
 

Table 10.9.  
Counts and Project Value of Unique Projects 
By Project Owner 
State of Delaware 
2021 

Project Owner # % $ % 
Private                  855  46. 59 3,590,014,000 56.05 
Public                  966  53.05 2,815,200,000 43.95 
Total              1,821  100.00 6,405,214,000 100.00 
Source: Dodge Data 2021 

One of the main purposes of presenting the Dodge data is to gain insight into the DBE penetration in the 
private sector. Therefore, below is an examination of categories of construction firms by DBE status.  

As the data indicates, except in General contracting, in most other areas of construction, DBEs received 
very few building permits in the State of Delaware. Specifically, among Architectural firms, only one 
Hispanic American-owned firm, one African American-owned firm and 2 WBE firms were represented. 

 
 
298 This may be a function of the ease with which public records may be accessed as opposed to bid documents of private owners that 
may be protected from public scrutiny. 
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Additionally, 6 SBEs, two VBEs architectural firms are also included. Besides the 36 non-commercial firms, 
the remaining 381 firms are Non-DBEs. Construction Managers and Owner-Builder/Developers only 
included Non-DBEs. Engineering firms include 82.92 percent Non-DBEs and one African American- and 
Hispanic American-owned firm each, 2 Other MBE firms and 3 WBEs. In addition, there are 2 SBE firms 
and 4 VBE firms.  A total of 38 DBEs are included under General Contractors, which include 7 African 
American-owned, 4 Asian American-owned, 3 Hispanic American-owned, 5 Other MBEs and 19 WBEs. In 
addition, there are 18 SBEs, 4 VBEs and 1 Noncommercial owned firm that are general contractors. Even 
among Subcontractors, besides four WBEs and one VBE, the remaining firms are Non-DBEs.
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  Table 10.10. 
 

Firm
s Availability by Role 

State of Delaw
are 

FY 2021 

Ethnicity 
 

Architect 
Construction 

M
anager 

Engineer 
G

eneral 
Contractor 

O
w

ner-
Builder/ 

Developer 

Project 
M

anager 
 

Subcontractor 
 

Total 

# 
%

 
# 

%
 

# 
%

 
# 

# 
# 

%
 

# 
%

 
# 

%
 

# 
%

 
N

on-DBE 
381 

88.81 
17 

100.00 
233 

82.92 
670 

89.93 
31 

88.57 
14 

100.00 
40 

88.89 
1,105 

88.54 
African Am

erican 
1 

0.23 
 -    

0.00 
1 

0.36 
7 

0.94 
- 

0.00 
- 

0.00 
- 

0.00 
7 

0.56 
Asian Am

erican 
- 

0.00 
- 

0.00 
- 

0.00 
4 

0.54 
- 

0.00 
- 

0.00 
- 

0.00 
4 

0.32 
Hispanic Am

erican 
1 

0.23 
- 

0.00 
1 

0.36 
3 

0.40 
- 

0.00 
- 

0.00 
- 

0.00 
5 

0.40 
N

ative Am
erican 

- 
0.00 

- 
0.00 

- 
0.00 

- 
0.00 

- 
0.00 

- 
0.00 

- 
0.00 

 -    
0.00 

O
ther M

BE 
- 

0.00 
- 

0.00 
2 

0.71 
5 

0.67 
1 

2.86 
- 

0.00 
- 

0.00 
8 

0.64 
Total M

BE 
2 

0.46 
- 

0.00 
4 

1.43 
19 

2.55 
1 

2.86 
- 

0.00 
- 

0.00 
24 

1.92 
W

BE 
2 

0.47 
- 

0.00 
3 

1.07 
19 

2.55 
- 

0.00 
- 

0.00 
4 

8.89 
24 

1.92 
U

nknow
n M

W
BE 

- 
0.00 

- 
0.00 

- 
0.00 

- 
0.00 

- 
0.00 

- 
0.00 

- 
0.00 

 -    
0.00 

Total DBE 
4 

0.93 
- 

0.00 
7 

2.50 
38 

5.10 
1 

2.86 
- 

0.00 
4 

8.89 
48 

3.84 
SBE 

6 
1.40 

- 
0.00 

2 
0.71 

18 
2.42 

1 
2.86 

- 
0.00 

- 
0.00 

25 
2.00 

VBE 
2 

0.47 
- 

0.00 
4 

1.42 
4 

0.42 
- 

0.00 
- 

0.00 
1 

2.22 
8 

0.48 
N

on-Com
m

ercial 
36 

8.39 
- 

0.00 
35 

12.46 
15 

2.01 
2 

5.71 
- 

0.00 
- 

0.00 
62 

4.97 
G

rand Total 
429 

100.00 
17 

100.00 
281 

100.00 
745 

100.00 
35 

100.00 
14 

100.00 
45 

100.00 
1,248 

100.00 
Source: Dodge Data 2021; M

3 Consulting, Inc. 
*Includes O

w
ner/O

w
ner Agent firm

s even w
hen acting as engineer, architect etc 
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10.4.2 Comparison of Bid Activity and Bidders Across Private and Public 
Owners of Projects 

Ranking of bidders reflects the decision rates of owners in determining the winning bidder (awardee). 
Given that the public sector bids may include the City of Wilmington, it indicates whether DBEs are 
winning public sector contracts within the State. As the data reflects in Table 10.11, less than 7 percent of 
DBEs were ranked #1 and less than 9 percent were ranked #2 or #3 as well. Sixteen WBEs (3.92 percent) 
were Ranked #1 in public sector projects, whereas African American- Hispanic American- and Asian 
American-owned firms had 2 or fewer firms in Rank #1. This pattern held steady for Rank #2 and #3 as 
well. Ten SBEs (2.45 percent) were ranked #1 and while only 2 were ranked #2, 7 SBEs were ranked #3. In 
contrast to DBEs, a total of 320 Non-DBEs were ranked #1, 149 ranked #2 and 118 ranked #3, thus gaining 
a majority of the public sector projects.  

Table 10.11.  
Distribution of DBEs by Bidder Ranking 
By Project Owner:  Public 
State of Delaware 
FY 2021 

 
Ethnicity 

Rank #1 Rank #2 Rank #3 

# % # % # % 
Non-DBE 320 78.43 149 89.22 118 84.89 
African American 1 0.25 2 1.20 2 1.44 
Asian American 2 0.49 1 0.60 1 0.72% 
Hispanic American 2 0.49  -    0.00 1 0.72 
Native American  -    0.00  -    0.00  -    0.00 
Other MBE 4 0.98 1 0.60 1 0.72 
Total MBE 9 2.21 4 2.40 5 3.60 
WBE 16 3.92 11 6.59 7 5.04 
Unknown MBE  -    0.00  -    0.00  -    0.00 
Total DBE 25 6.13 15 8.99 12 8.64 
SBE 10 2.45 2 1.20 7 5.04 
VBE 5 1.06 1 0.60 2 1.44 
Non-Commercial 48 11.76  -    0.00  -    0.00 
Grand Total 408 100.00 167 100.00 139 100.00 
Source: Dodge Data 2021; M3 Consulting, Inc. 
*Includes Owner/Owner Agent firms even when acting as engineer, architect etc. 

 
Unlike the public sector, typically winning private sector bids are more challenging for DBEs. While Non-
DBEs win about 95 percent of all private sector bids, as reflected in Table 10.12, 4 WBEs, 3 African 
American-owned firms, 3 Hispanic American-owned firms and 4 Other MBEs did win private sector bids 
in FY 2021. In addition, 7 SBEs, 4 VBEs and 13 Non-commercial firm owners also won private sector bids 
in FY 2021.  
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Table 10.12.  
Distribution of DBEs by Bidder Ranking, Inclusive if Owner/Agent 
By Project Owner:  Private 
FY 2021 

Ethnicity Rank #1 Rank #2 Rank #3 

# % # % # % 
Non-DBE 728 94.42  -    0.00  -    0.00 
African American 4 0.52  -    0.00  -    0.00 
Asian American  -    0.00  -    0.00  -    0.00 
Hispanic American 3 0.39  -    0.00  -    0.00 
Native American  -    0.00  -    0.00  -    0.00 
Other MBE 4 0.52  -    0.00  -    0.00 
Total MBE 11 1.43  -    0.00  -    0.00 
WBE 8 1.04  -    0.00  -    0.00 
Unknown MWBE  -    0.00  -    0.00  -    0.00 
Total DBE 19 2.47  -    0.00  -    0.00 
SBE 7 0.91  -    0.00  -    0.00 
VBE 4 0.35  -    0.00  -    0.00 
Non-Commercial 13 1.69  -    0.00  -    0.00 
Grand Total 771 100.00  -    0.00  -    0.00 
Source: Dodge Data 2021; M3 Consulting, Inc. 
*Includes Owner/Owner Agent firms even when acting as engineer, architect etc. 
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10.5 CITY OF WILMINGTON BUILDING PERMITS ANALYSIS 
 
The following section analyzes construction activity in the Philadelphia-Camden-Wilmington, PA-NJ-DE-
MD MSA market area, as evidenced in the City of tŝůŵŝŶŐƚŽŶ͛Ɛ�ďƵŝůĚŝŶŐ�ƉĞƌŵŝƚƐ�ĚĂƚĂ͘   
 
Building permits are an additional indicator of potential contracting activity and owner decision rates in 
the private and public sectors by the various race, gender and ethnic groups as presented in Tables 10.13, 
10.14 and 10.15. Based on the count of commercial building permits as presented below, MBEs had a 
distinctly greater percentage of the public sector contracts compared to private sector contracts (18.38 
percent versus 7.68 percent) but a larger number of private sector contracts (386 contracts as opposed 
to 152 contracts). WBEs had distinctly larger number of contracts from the private sector (64) as opposed 
to the public sector (10) although the proportion is 1.2 percent in public and private sector.  
 
In addition, in Table 10.14, the dollars awarded in the private sector was much larger for WBEs (at $56.1 
million or 6.6 percent) compared to the public sector (at $713,979 or 0.21 percent). MBEs however won 
greater value in public commercial building permits (at $16.5 million or 4.78 percent) compared to private 
sector building permits (valued at $7.03 million or 0.83 percent). Among MBEs, African American-owned 
firms had the greatest value with public ($6.32 million) and private ($4.57 million) sector commercial 
building permits followed by Hispanic American-owned firms who received private sector building permits 
at $2 million and public sector permits valued at $824,795. Asian American and Other MBE owners 
received higher valued public sector building permits than private sector. SBEs had about $8.8 million in 
private sector commercial building permits compared to about $7.9 million in public sector building 
permits. In comparison, Non-DBEs who had the largest valued building permits exceeded $775 million in 
private sector but also received over $321 million in public sector building permits. 
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Table 10.13.  
Contractor Data 
Count of Commercial Building Permits 
City of Wilmington 

Jan 1st 2016 ʹ Dec 31st 2020 
 Private Sector Public Sector 

Ethnicity # % # % 
Non-DBE 4,473 89.03 644 77.87 
African American 159 3.16 70 8.46 
Asian American 2 0.04 5 0.60 
Hispanic American 212 4.22 74 8.95 
Native American 1 0.02 - 0.00 
Other MBE 12 0.24 3 0.36 
Total MBE       386  7.68    152  18.38 
WBE 64 1.27 10 1.21 
Unknown MWBE - 0.00 - 0.00 
Total DBE       450  8.96    162  19.59 
SBE 56 1.11 18 2.18 
VBE 45 0.90 3 0.36 
Grand Total 5,024 100.00 827 100.00 
Source: City of Wilmington Building Permits01/01/2016 to 12/31/2020, M3 Consulting, Inc. 
Note: M3 Consulting, Inc. defined Commercial Building permits as permits without residential within project description 

 

Table 10.14.  
Contractor Data 
Valuation ($) of Commercial Building Permits 
City of Wilmington 
 Jan 1st 2016 ʹ Dec 31st 2020 

 Private Sector Public Sector 
Ethnicity # % # % 
Non-MWBE 775,669,129  91.19 321,098,224  92.66 
African American 4,575,136  0.54 6,319,672  1.82 
Asian American 112,590  0.01  4,085,350  1.18 
Hispanic American 2,075,305  0.24 824,795  0.24 
Native American 1,205  0.00 -    0.00 
Other MBE 262,641  0.03 5,324,967  1.54 
Total MBE 7,026,877  0.83 16,554,784  4.78 
WBE 56,155,612  6.60 713,979  0.21 
Unknown MWBE -    0.00 -    0.00 
Total DBE 63,182,489  7.43 17,268,763  4.98 
SBE 8,849,380  1.04 7,856,852  2.27 
VBE 2,870,844  0.34 314,800  0.09 
Grand Total 850,571,842  100.00 346,538,639  100.00 

Source: City of Wilmington Building Permits01/01/2016 to 12/31/2020, M3 Consulting, Inc. 
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Note: M3 Consulting, Inc. defined Commercial Building permits as permits without residential within project description 

To assess capacity based on the value of projects that contractors bid, Table 10.15 breaks down value of 
building permits by thresholds. The largest value of building permits by MBEs are in the $1 million to $5 
million range. These include contractors that are African American, Asian American, Other MBEs, SBEs 
and VBEs. By the same measure, WBEs include contractors in the greater than $10 million range as do 
Non-DBEs. Hispanic American contractors in the MSA did not have building permits over $500k and Native 
American contractors over $50K. Even in the low end of thresholds, over 88 percent of the value of 
building permits were by Non-DBE contractors. No MBE or WBE had over 4 percent of the value of building 
permits in any threshold.   Table 10.16 reflects building permits thresholds by count of permits issued.  
DBEs received the largest number of permits in the $0 to $50K threshold with 66 permits.  No MBEs 
received permits in thresholds above $5 million.  One WBE received a permit in the range of greater than 
$10 million.
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 Table 10.15. 
 

Contractor Data by Threshold 
Valuation ($) of Com

m
ercial Building Perm

its 
City of W

ilm
ington 

 Jan 1
st 2016 ʹ Dec 31

st 2020 
 

0-50K 
50-100K 

100-500K 
500K-1M

 
Ethnicity 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

N
on-M

W
BE 

39,156,154  
88.25 

20,942,843  
86.60 

113,713,911  
90.57 

91,329,542  
91.75 

African 
Am

erican 
1,513,37
6  

3.41 
1,479,681  

6.12 
4,397,649  

3.50 
1,572,102  

1.58 
Asian Am

erican 
68,590  

0.15 
70,500  

0.29 
675,800  

0.54 
-    

0.00 
Hispanic Am

erican 
1,623,020  

3.66 
699,450  

2.89 
577,630  

0.46 
-    

0.00 
N

ative Am
erican 

1,205  
0.00 

-    
0.00 

-    
0.00 

-    
0.00 

O
ther M

BE 
166,201  

0.37 
-    

0.00 
110,530  

0.09 
533,702  

0.54 

Total M
inority 

3,372,392  
7.60 

2,249,63
1  

9.30 
5,761,609  

4.59 
2,105,804  

2.12 
W

BE 
691,462  

1.56 
307,994  

1.27 
2,609,754  

2.08 
4,363,805  

4.38 
U

nknow
n M

W
BE 

-    
0.00 

-    
0.00 

-    
0.00 

-    
0.00 

Total M
/W

BE 
4,063,854  

9.16 
2,557,625  

10.58 
8,371,363  

6.67 
6,469,609  

6.50 
SBE 

475,481  
1.07 

169,552  
0.70 

2,657,131  
2.12 

1,744,029  
1.75 

SDV/VO
BE 

675,644  
1.52 

514,700  
2.13 

804,600  
0.64 

-    
0.00 

G
rand Total 

44,371,133  
100.00 

24,184,720  
100.00 

125,547,005  
100.00 

99,543,180  
100.00 

Source: City of W
ilm

ington Building Perm
its 01/01/2016 to 12/31/2020, M

3 Consulting, Inc. 
N

ote: M
3 Consulting, Inc. defined Com

m
ercial Building perm

its as perm
its w

ithout residential w
ithin project description 
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  Table 10.15 cont. 
Contractor Data by Threshold 
Valuation ($) of Com

m
ercial Building Perm

its 
City of W

ilm
ington 

 Jan 1
st 2016 ʹ Dec 31

st 2020 
 

1-5M
 

5-10M
 

Above 10M
 

Total 
Ethnicity 

$ 
%

 
$ 

%
 

$ 
%

 
$ 

%
 

N
on-M

W
BE 

206,093,025  
87.92 

 125,458,102  
100.00 

500,073,776  
91.99 

1,096,
767,35
3  

91.62 
African 
Am

erican 
1,932,
000  

0.82 
-    

0.00 
-    

0.00 
10,894,808  

0.91 
Asian Am

erican 
3,383,050  

1.44 
-    

0.00 
-    

0.00 
4,197,940  

0.35 
Hispanic Am

erican 
-    

0.00 
-    

0.00 
-    

0.00 
2,900,100  

0.24 
N

ative Am
erican 

-    
0.00 

-    
0.00 

-    
0.00 

1,205  
0.00 

O
ther M

BE 
4,777,175  

2.04 
-    

0.00 
 -    

0.00 
5,587,608  

0.47 
Total M

BE 
10,092,225  

4.31 
-    

0.00 
-    

0.00 
23,581,661  

1.97 
W

BE 
5,373,576  

2.29 
-    

0.00 
43,523,000  

8.01 
56,869,591  

4.75 
U

nknow
n M

W
BE 

-    
0.00 

-    
0.00 

-    
0.00 

-    
0.00 

Total DBE 
15,465,801  

6.60 
 -    

0.00 
43,523,000  

8.01 
80,451,252  

6.72 
SBE 

11,660,039  
4.97 

-    
0.00 

-    
0.00 

16,706,232  
1.40 

VBE 
1,190,700  

0.51 
-    

0.00 
-    

0.00 
3,185,644  

0.27 
G

rand Total 
234,409,565  

100.00 
125,458,102  

100.00 
 543,596,776  

100.00 
1,197,110,481  

100.00 
Source: City of W

ilm
ington Building Perm

its 01/01/2016 to 12/31/2020, M
3 Consulting, Inc. 

N
ote: M

3 Consulting, Inc. defined Com
m

ercial Building perm
its as perm

its w
ithout residential w

ithin project description 
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 Table 10.16. 
 

Count of Discrete Contractors by Threshold 
Public and Private Sector  
City of W

ilm
ington 

 Jan 1
st 2016 ʹ Dec 31

st 2020 
 

0-50K 
50-100K 

100-500K 
500K-1M

 
Ethnicity 

# 
%

 
# 

%
 

# 
%

 
# 

%
 

N
on-M

W
BE 

1,680  
95.13 

       171  
90.96 

208  
88.89 

       60  
88.24 

African 
Am

erican 
32  

1.81 
             7  

3.72 
9  

3.85 
          2  

2.94 
Asian Am

erican 
2  

0.11 
             1  

0.53 
1  

0.43 
 - 

0.00 
Hispanic Am

erican 
6  

0.34 
             3  

1.60 
4  

1.71 
 - 

0.00 
N

ative Am
erican 

1  
0.06 

 - 
0.00 

 - 
0.00 

 - 
0.00 

O
ther M

BE 
7  

0.40 
 - 

0.00 
1  

0.43 
          1  

1.47 

Total M
BE 

48  
2.72 

         
11  

5.85 
15  

6.41 
         3  

4.41 
W

BE 
18 

1.02 
             4  

2.13 
6  

2.56 
          3  

4.41 
U

nknow
n M

W
BE 

 - 
0.00 

 - 
0.00 

 - 
0.00 

 - 
0.00 

Total DBE 
66  

3.74 
         15  

7.98 
21  

8.97 
         6  

8.82 
SBE 

14 
0.79 

0 
0.00 

4 
1.71 

2 
2.94 

VBE 
6 

0.34 
2 

1.06 
1 

0.43 
0 

0.00 
G

rand Total 
1,766  

100.00 
       188  

100.00 
234  

100.00 
       68  

100.00 
Source: City of W

ilm
ington Building Perm

its 01/01/2016 to 12/31/2020, M
3 Consulting, Inc. 

N
ote: M

3 Consulting, Inc. defined Com
m

ercial Building perm
its as perm

its w
ithout residential w

ithin project description 
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  Table 10.16 cont. 
Count of Discrete Contractors by Threshold 
Public and Private Sector  
City of W

ilm
ington 

 Jan 1
st 2016 ʹ Dec 31

st 2020 
 

1-5M
 

5-10M
 

Above 10M
 

Total 
Ethnicity 

# 
%

 
# 

%
 

# 
%

 
# 

%
 

N
on-M

W
BE 

51  
82.26 

     11  
100.00 

12  
92.31 

  1,861  
94.80 

African 
Am

erican 
1  

1.61 
 - 

0.00 
 - 

0.00 
          39  

1.99 
Asian Am

erican 
1  

1.61 
- 

0.00 
 - 

0.00 
             2  

0.10 
Hispanic Am

erican 
 - 

0.00 
 - 

0.00 
 - 

0.00 
             7  

0.36 
N

ative Am
erican 

 - 
0.00 

- 
0.00 

 - 
0.00 

             1  
0.05 

O
ther M

BE 
1  

1.61 
 - 

0.00 
 - 

0.00 
             8  

0.41 
Total M

BE 
3  

4.84 
       -    

0.00 
-    

0.00 
         57  

2.90 
W

BE 
3  

4.84 
 - 

0.00 
1  

7.69 
          20  

1.02 
U

nknow
n M

W
BE 

 - 
0.00 

- 
0.00 

 - 
0.00 

 - 
0.00 

Total DBE 
6  

9.68 
       -    

0.00 
1  

7.69 
         77  

3.92 
SBE 

4 
6.45 

 - 
0.00 

 - 
0.00 

          17  
0.87 

VBE 
1 

1.61 
- 

0.00 
- 

0.00 
             8  

0.41 
G

rand Total 
62  

100.00 
     11  

100.00 
13  

100.00 
  1,963  

100.00 
Source: City of W

ilm
ington Building Perm

its 01/01/2016 to 12/31/2020, M
3 Consulting, Inc. 

N
ote: M

3 Consulting, Inc. defined Com
m

ercial Building perm
its as perm

its w
ithout residential w

ithin project description 



Chapter X 
Marketplace Analysis  
 

City of Wilmington 
Disparity Study  

Final Report 
February 6, 2023 

Page 10-363 of 511 

 

MILLER³ CONSULTING, INC. 
 

 

Table 10.17.  
Count of Discrete Contractors 
City of Wilmington 
 Jan 1st 2016 ʹ Dec 31st 2020 

 Private Sector Public Sector 
Ethnicity # % # % 
Non-DBE 1,741 95.19 282 86.24 
African American 31 1.69 22 6.73 
Asian American 1 0.05 1 0.31 
Hispanic American 7 0.38 4 1.22 
Native American 1 0.05 - 0.00 
Other MBE 6 0.33 3 0.92 
Total MBE 46  2.52          30  9.17 
WBE 20 1.09 5 1.53 
Unknown MWBE - 0.00 - 0.00 
Total DBE 66  3.61          35  10.70 
SBE 14 0.77 8 2.45 
VBE 8 0.44 2 0.61 
Grand Total 1,829  100.00        327  100.00 

Source: City of Wilmington Building Permits 01/01/2016 to 12/31/2020, M3 Consulting, Inc. 

 

While Table 10.13 above presents number of building permits issued, Table 10.17 presents a discrete 
count of contractors who received building permits for private and public sector projects. While there 
were fewer public sector permits than private sector, there were a greater proportion of MBE contractors 
who received permits in the public sector (9.17 percent) compared to the private sector (2.52 percent). 
WBEs received slightly higher proportion in the public sector (1.53 percent) than private sector (1.09 
percent). Among MBEs, African American contractors had the highest proportion of those who received 
building permits in the public sector (6.73 percent) compared to private sector (1.69 percent). Hispanic 
American contractors had a similar pattern accounting for 1.22 percent of public sector contractors as 
opposed to 0.38 percent in private sector as did SBEs (0.61 percent of in public sector compared to 0.77 
percent in private sector).    In Table 10.18, the Top 20 contractors receiving building permits are reflected.  
One Hispanic American-owned firm and one African American-owned firm are included in the Top 20.  No 
WBEs are reflected among the Top 20 contractors.  
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Table 10.18.  
Count of Discrete Contractors 
Top 20 Awardees Based on Count of Building Permits Received 
City of Wilmington 
 Jan 1st 2016 ʹ Dec 31st 2020 

 Private Sector Public Sector Total 
Race/Gender/ 

Ethnicity 
Contractors # % # % # %  

Astec Inc 164 3.26 63 7.62 227 3.88 Hispanic American 
Tupp Signs Inc 99 1.97 13 1.57 112 1.91 Non-DBE 
Edis Company 71 1.41 38 4.59 109 1.86 Non-DBE 
R&B General Contracting LLC 26 0.52 42 5.08 68 1.16 Non-DBE 
County Enviornmental Co 62 1.23 6 0.73 68 1.16 Non-DBE 
Bpgs Construction Services LLC 52 1.04 6 0.73 58 0.99 Non-DBE 
Energy Coordinating Agency 41 0.82 - 0.00 41 0.70 Non-DBE 
G Fedale Roofing & Siding Cont 36 0.72 3 0.36 39 0.67 Non-DBE 
Milestone Construction Company 36 0.72 1 0.12 37 0.63 Non-DBE 
Disabatino Construction Company 22 0.44 14 1.69 36 0.62 Non-DBE 
The Whiting-Turner Contracting 
Company 

27 0.54 8 0.97 35 0.60 Non-DBE 

Delaware Elevator Co 26 0.52 8 0.97 34 0.58 Non-DBE 
K C Sign & Awnings 31 0.62 1 0.12 32 0.55 Non-DBE 
Chief Mechanical Services LLC 29 0.58 3 0.36 32 0.55 African American 
Graficolors 7 LLC 31 0.62 - 0.00 31 0.53 Non-DBE 
Adam Basement Inc 31 0.62 - 0.00 31 0.53 Non-DBE 
Richards Paving Inc 28 0.56 2 0.24 30 0.51 Non-DBE 
Hes Sign Services Dba Yesco 30 0.60 - 0.00 30 0.51 Non-DBE 
Gerber Masonry 29 0.58 1 0.12 30 0.51 Non-DBE 
Delaware Construction Services LLC 28 0.56 - 0.00 28 0.48 Non-DBE 

Total 5,024 100.00 827 100.00 5,851 100.00  

Source: Source: City of Wilmington Building Permits 01/01/2016 to 12/31/2020, M3 Consulting, Inc. 
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10.6  SUMMARY OF FINDINGS  

To understand factors that impact the participation of DBEs with the City of Wilmington and the potential 
opportunities for capacity building that may limit participation of DBEs with the City the role of the 
marketplace in which these firms operate is critical.  

The demographic configuration may explain in part the differences in the market availability and 
utilization of DBEs. The City has a large African American population while Whites make up a smaller 
ƉƌŽƉŽƌƚŝŽŶ�ŽĨ�ƚŚĞ��ŝƚǇ͛Ɛ�ƉŽƉƵůĂƚŝŽŶ.  This trend reverses if the MSA is considered.  
 
Taking a gauge of the civilian labor force, 67.6 percent of Whites, 57.7 percent of African Americans, 64.9 
percent of Hispanic Americans and 76.70 percent of Asian Americans are part of the labor force in the 
City. While White Americans and Asian Americans see a drop in the percentage within the MSA and the 
State, the rest of the MBEs see a higher participation in the State and somewhat lower percentage in the 
MSA. 

The EEO occupational breakdown provides a picture of Construction and Professional opportunities in the 
marketplace. In the City of Wilmington, construction and excavation occupations are dominated by 
African American, Hispanic American, and White males, while Production occupations include more 
White, African American and Hispanic American females. A majority of apprenticeable construction 
operations are dominated by white male owned firms thus limiting the capacity of DBEs to gain experience 
in other construction operations.  

In Professional Services occupations, the City of Wilmington shows management, business, and financial 
occupations even across gender for all race and ethnic groups. In Computer Engineering and Science 
occupations, there is a greater tilt towards males, but this is less among MBEs. Healthcare participants 
observe a greater proportion of women participants and technical occupations see a greater proportion 
of MBEs.  

Dodge Data & Analytics (Dodge), which surveys construction-related activity is used as a source to 
examine DBE participation in marketplace construction activity. For the State of Delaware, the data 
indicates that, except in General Contracting, other areas of construction include very little DBE 
penetration.  

A comparison of bid activity and bidders across private and public owners of projects with their ranking 
presents the winning bidder (awardee). Within the MSA, less than 7 percent of DBEs were ranked #1 
(winner) while 16 WBEs (4.41 percent) were ranked #1 in public sector projects. While Non-DBEs win 
about 95 percent of all private sector bids in the MSA, 4 WBEs, 3 African American-owned firms, 3 Hispanic 
American-owned firms and 4 Other MBEs did win private sector bids in FY 2021. 
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Building permits are an additional indicator of potential contracting activity. Based on the count of 
commercial building permits, MBEs had a distinctly greater percentage of the public sector contracts 
compared to private sector contracts (18.38 percent versus 7.68 percent. For WBEs, the count and the 
dollars awarded in the private sector was much larger (at $56.1 million or 6.6 percent) compared to the 
public sector (at $713,979 or 0.21 percent). MBEs however won greater value in public commercial 
building permits (at $16.5 million or 4.78 percent) compared to private sector building permits (valued at 
$7.03 million or 0.83 percent). Furthermore, the largest value of building permits by MBEs are in the $1 
million to $5 million range, whereas WBEs include contractors with permits in the greater than $10 million 
range. 
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CHAPTER 11: RACE NEUTRAL ANALYSIS 

11.1 INTRODUCTION 

As discussed in Chapter 2:  Legal Analysis, as part of narrow tailoring, public entities are required to 
consider the efficacy of race neutral measures in addressing any disparity or discrimination.  The race 
neutral analysis seeks to determine the ability of existing race neutral efforts in eliminating disparity in 
the marketplace.   

Federal case law has provided some illumination on the question of what constitutes adequate 
consideration of race-neutral measures.  

1. A governmental entity does not have to enact race-neutral means if those means are not feasible 
or conducive to remedying past discrimination.299  

2. If race-neutral programs and legislation were in place prior to the establishment of a race-
conscious program and had been attempted in good faith, and yet MWBE participation in public 
procurement remains low relative to availability, then an inference is created that race-neutral 
programs were inadequate to relieve the impact of past discrimination.300   

Several city, state, and local organizations were identified that provide technical and financial assistance 
to small, minority and woman-owned business enterprises in the City of Wilmington and throughout the 
State of Delaware.  A discussion is also provided of public entities that operate race and gender-conscious 
and race and gender-neutral programs.  The inclusion of the results of race and gender-conscious 
initiatives further reflects the effectiveness of all remedial-type activity in addressing disparity within the 
area. 

dŚĞƐĞ�ƉƌŽŐƌĂŵŵĂƚŝĐ�ŝŶŝƚŝĂƚŝǀĞƐ�ŚĂǀĞ�ďĞĞŶ�ŝŶ�ƉůĂĐĞ�ĚƵƌŝŶŐ�ƚŚĞ�ŽƉĞƌĂƚŝŽŶ�ŽĨ�tŝůŵŝŶŐƚŽŶ͛Ɛ�����ƉƌŽŐƌĂŵƐ͘�� 

  

 
 
299 Coral Construction v. King County, 941 F.2d 910, 923 (9th Cir. 1991), AGC of California v. Coalition of Economic Equity, 950 F. 2d 
1401,1417 (9th Cir. 1991), Engineering Contractors v. Dade County, 122 F. 3d 895 (11th Cir. 1997), Concrete Works of Colorado, Inc. 
v. City and County of Denver (Concrete Works I), 823 F. Supp. 821 (D Colo 1993), Western States Paving Co., Inc. v. Washington 
State Department of Transportation, 407 F.3d 983 (9th Cir. 2005). 
300 Concrete Works I at 841.  
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11.2 METHODOLOGY 

dŚŝƐ�ĐŚĂƉƚĞƌ͛Ɛ�ƌĂĐĞ-neutral analysis is based on a review of 41 organizations throughout the three counties 
of Delaware that provide services to small, minority and woman-owned businesses. The results of the 
organizational review are reflected in 11.4. Master List of Race Neutral Programs.  The Master List is 
divided into sections as follows: 

x Goal-Based and Other Targeted Procurement Programs 
x Management and Technical Assistance Providers 
x Financial Assistance Providers 
x Community and Economic Development Organizations 
x Chambers of Commerce 
x Trade Organizations and Business Associations 
x Other Advocacy Groups 

Additionally, M3 Consulting sought to interview Executive Directors of this organizations to determine 
their experiences working with small, minority and women-owned businesses. Out of the forty-one 
Executive Directors contacted, nine (9) agreed to one-on-one in-depth interviews.
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M
A

S
T

E
R

 LIS
T

 O
F R

A
C

E
 N

E
U

T
R

A
L P

R
O

G
R

A
M

S
 

Agency/O
rganization 

Type of G
oal-Based Program

s 
Support Services 

K
ƌŐĂŶŝǌĂƚŝŽŶ͛Ɛ 

N
am

e 
County 

SBE 
LBE/ 
CBE 

VBE 
M

BE W
BE 

DBE 
SDB 

Services and 
Available M

etrics 
G

oal-Based and O
ther Targeted Procurem

ent Program
s 

Delaw
are 

Departm
ent of 

Transportation 
DBE Program

 

State of 
Delaw

are 
 

 
 

 
 

x 
 

x 
DelDO

T supports sm
all businesses by ensuring non-discrim

ination and equal 
opportunity contracting for construction and renovation projects that receive 
federal funding. DelDO

T evaluates each of their U
SDO

T-assisted contracts and 
establishes contract specific DBE goals to ensure nondiscrim

ination in 
federally-assisted projects. 

x 
The m

ajor objectives of the DelDO
T DBE Program

 
o 

To ensure nondiscrim
ination in the aw

ard and adm
inistration of all 

DelDO
T contracts; 

o 
To create a level playing field on w

hich sm
all businesses and DBE's 

can com
pete fairly for participation in federal-aid contracts; 

o 
To ensure that the DBE Program

 is narrow
ly tailored in accordance 

w
ith applicable federal and state law

; 
o 

To m
ake certain that only firm

s that fully m
eet 49 CFR Part 26 

eligibility standards are perm
itted to participate in our program

; 
o 

To help rem
ove barriers to the participation of DBE's and sm

all 
businesses in DO

T-assisted contracts; 
o 

To assist the developm
ent of firm

s so that they are able to 
com

pete successfully in the m
arketplace outside of the DBE 

Program
; 

o 
To achieve increased sm

all business participation in federal-aid 
contracts through race- and gender-neutral m

eans 
x 

The overall DelDO
T DBE goal is based on dem

onstrable evidence of ready, 
w

illing and able DBEs relative to all businesses currently ready, w
illing and 

ĂďůĞ�ƚŽ�ƉĂƌƚŝĐŝƉĂƚĞ�ŽŶ��Ğů�K
d͛Ɛ�&,t

�-assisted contracts. DelDO
T set an 

overall DBE goal of 13.40%
 for FHW

A-assisted contracts for FFYs 2020ʹ
2022. 
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x 
DelDO

T estim
ates 3.44%

 of the overall goal can be achieved through race- 
and gender-neutral (RN

) participation. The rem
aining portions of those 

overall DBE goals w
ill need to be m

et through use of race- and gender-
conscious (RC) contract goals 

x 
Based on this analysis of FHW

A-funded contracts for O
ctober 2015 through 

Septem
ber 2018, DelDO

T determ
ined that the follow

ing areas should be 
selected as the relevant geographic m

arket area for the availability study:  
o 

Delaw
are (Kent, N

ew
 Castle and Sussex Counties); 

o 
The M

aryland Eastern Shore (Caroline, Cecil, Dorchester, Kent, 
Y
ƵĞĞŶ��ŶŶĞ͛Ɛ͕�^Žŵ

ĞƌƐĞƚ͕�dĂůďŽƚ͕�t
ŝĐŽŵ

ŝĐŽ�ĂŶĚ�t
ŽƌĐĞƐƚĞƌ�

counties in M
aryland); 

o 
The Baltim

ore M
etropolitan Statistical Area (M

aryland counties 
Anne Arundel, Baltim

ore City, Baltim
ore, Carroll, Harford and 

How
ard) 

o 
Salem

 County, N
ew

 Jersey.  
o 

Approxim
ately 92%

 of all sam
ple contract dollars w

ent to firm
s 

w
ith locations w

ithin the 19 contiguous counties of the relevant 
geographic m

arket area 
x 

The com
bined inform

ation from
 the m

arketplace and the disparity analysis 
indicates evidence that there is not a level playing field for m

inority- and 
w

om
en-ow

ned firm
s in the DelDO

T relevant geographic m
arket area. 

x 
DBE participation based on DBE com

m
itm

ents/aw
ards on FHW

A-funded 
ĐŽŶƚƌĂĐƚƐ�ǁ

ĂƐ�ďĞůŽǁ
��Ğů�K

d͛Ɛ�ŽǀĞƌĂůů�����ŐŽĂů�ĨŽƌ�&&z�ϮϬϭϲ�ƚŚƌŽƵŐŚ�&&z�
2018 

x 
DelDO

T considered w
hether it can achieve 100%

 of its overall DBE goal 
through neutral m

eans or w
hether race-conscious program

s are needed. 
Such a determ

ination depended in part on the level of the overall DBE goal. 
Since DelDO

T subm
its overall DBE goals for FHW

A-funded contracts of 
13.40%

, the evidence presented from
 their Goal Setting M

ethodology and 
O

verall DBE goal report indicates that DelDO
T w

ould not m
eet its DBE goal 

solely through neutral m
eans. DelDO

T considered the above inform
ation 
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w
hen reaching its decision on any use of race and gender-conscious 

program
s (such as DBE contract goals). 

o 
There is inform

ation indicating disparities in outcom
es for 

m
inorities and w

om
en and m

inority- and w
om

en-ow
ned firm

s in 
M

aryland (a large portion of the DelDO
T relevant geographic 

m
arket area), and som

e qualitative evidence of discrim
ination 

w
ithin the DelDO

T transportation contracting m
arketplace, as 

detailed in the 2018 M
DO

T Disparity Study. 
o 

M
edian annual DBE participation from

 FFY 2016 to FFY 2018 w
as 

11.44%
 based on aw

ards/com
m

itm
ents. This level of participation 

is below
 an overall DBE goal in the range of 13.40%

. 
o 

�Ğů�K
d͛Ɛ�ŵ

ĞĚŝĂŶ�ƌĂĐĞ-neutral participation has been 3.44%
 for FFY 

2016 through FFY 2018.  
o 

Based on the data above, DelDO
T subm

its a race-neutral 
projection of 3.44 percentage points for its overall DBE goal for FFY 
2020 through FFY 2022. As noted above, DelDO

T projected a 2.20 
percentage point neutral and 11.60 percentage point race-
conscious split w

hen it prepared its overall DBE goal of 13.80%
 for 

FFY 2017 through FFY 2019 

W
ilm

ington 
O

ffice O
f 

Econom
ic 

Developm
ent 

City of 
W

ilm
ington 

 
 

 
 

 
x 

 
x 

The O
ffice of Econom

ic Developm
ent (O

ED) ensures a diversified local 
econom

y for the city by prom
oting and developing all varieties of industry and 

by initiating program
s to increase job opportunities for residents of the City of 

W
ilm

ington. The O
ED also assists sm

all, m
inority, and w

om
en ow

ned 
businesses through training and technical assistance program

s designed to 
facilitate greater access to the public/private m

arketplace. 
x 

The City of W
ilm

ington, through the Equal O
pportunity/Contract Com

pliance 
O

ffice, assists Disadvantaged Business Enterprises (DBE) in becom
ing actively 

involved in the City's procurem
ent process. To expand opportunities for 

disadvantaged businesses, the City has established goals for contracting w
ith 

DBEs, expressed as percentages of the total dollar am
ount of each of the 

follow
ing contract categories: construction, goods/services, and professional 

services. The current participation goals are defined as follow
s:  
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o 
Construction Contracts 20%

  
o 

Goods &
 Services 10%

  
o 

Professional Services 5%
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Agency/O
rganization 

Type of M
anagem

ent and Technical 
A

ssistance Providers  
Support Services 

K
ƌŐĂŶŝǌĂƚŝŽŶ͛Ɛ 

N
am

e 
County 

M
gm

t. 
M

arketing/ 
Sales/ 

N
etw

orking Financial Bonding 
Services and 

Available M
etrics 

M
anagem

ent, Financial and Technical Assistance Providers 
The N

ational 
Developm

ent 
Council (N

DC) 
 

 
 

 
x 

 
x 

N
DC directs capital to support the developm

ent and preservation of 
affordable housing, creates jobs through sm

all business lending, advances 
livable com

m
unities w

ith social infrastructure investm
ent, and builds 

capacity w
ith hands-on technical assistance to local governm

ents. 
x 

N
DC provides technical assistance, professional training, sm

all-business 
lending, debt and equity financing for residential, com

m
ercial, public, and 

nonprofit facilities. 
x 

N
DC has helped im

prove the lives of m
illions of people through new

 
econom

ic opportunity and com
m

unity im
provem

ent, in every one of the 
50 states and Puerto Rico. 

Delaw
are Division 

of Sm
all Business 

(DSB) 

State of 
Delaw

are 
 

x 
x 

 
x 

The Division of Sm
all Business is a service-focused agency com

m
itted to 

helping businesses start and grow
 in Delaw

are. 
x 

The Division launched advisory com
m

ittees for m
inority business ow

ners, 
w

om
en business ow

ners and m
ilitary veteran business ow

ners to find out 
how

 DSB can best assist them
. 

Am
erican 

Incorporators 
 

x 
x 

 
 

x 
Am

erican Incorporators Ltd. has been providing attorneys, accountants 
and entrepreneurs w

orldw
ide w

ith efficient, cost effective incorporating 
and registered agent services since 1979. They incorporate C Corporations, 
LLCs, and N

on-Profits and can assist w
ith S Corporation elections in all 50 

ƐƚĂƚĞƐ͘�dŚĞǇ�ŽĨĨĞƌ�ĂĚĚŝƚŝŽŶĂů�ƐĞƌǀŝĐĞƐ�ƚŽ�ĂŝĚ�ŝŶ�ĨŽƌŵ
ŝŶŐ�ĐůŝĞŶƚ͛Ɛ�ďƵƐŝŶĞƐƐ�

such as registered agent service, am
endm

ents, corporate docum
ents and 

virtual office services. 
Stand By M

e 
M

inority Sm
all 

Business Program
 

State of 
Delaw

are 
 

 
x 

 
x 

Stand By M
e is a joint project of the State of Delaw

are and U
nited W

ay of 
Delaw

are. W
ith an alliance betw

een Barclays Bank and U
nited W

ay of 
Delaw

are, Delaw
are m

inority-ow
ned-and-operated sm

all businesses m
ay 

now
 be eligible to receive free financial coaching and business support 

services aim
ed at helping grow

 their business revenue as m
uch as 20%

. 
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x 
Since 2011, Stand By M

e has helped over 31,500+ Delaw
areans reach their 

financial goals, im
prove credit scores on average by 79 points, saved m

ore 
than $41.8 m

illion, and reduced personal debt by m
ore than $33.9 m

illion 
True Access 
Capital 

State of 
Delaw

are 
 

 
x 

 
x 

True Access Capital is a Com
m

unity Developm
ent Financial Institution 

(CDFI) that em
pow

ers business ow
ners and entrepreneurs in Delaw

are. 
dŚĞ�t

Žŵ
ĞŶ͛Ɛ��ƵƐŝŶĞƐƐ��ĞŶƚĞƌ�Ăƚ�dƌƵĞ��ĐĐĞƐƐ��ĂƉŝƚĂů�;t

��Ϳ�ƉƌŽǀŝĚĞƐ�ŝŶ-
depth, outcom

e-oriented business services to w
om

en entrepreneurs. W
BC 

training includes courses on business planning, business financing, social 
m

edia, and m
arketing and through its partnership w

ith True Access 
Capital, the W

BC provides access to business capital for w
om

en business 
ow

ners. As an official SBA Resource Partner, the W
BC also partners w

ith 
SCO

RE and the Sm
all Business Developm

ent Center, and other State 
agencies, to help ensure the success of w

om
en and entrepreneurs. 

x 
The fundͶ

w
hich changed its nam

e to True Access Capital in 2019Ͷ
has 

disbursed nearly $30 m
illion to m

ore than 1,100 sm
all businesses and 

com
m

unity organizations. 
x 

Since inception, True Access Capital has provided nearly $50 m
illion to 

support m
ore than 1,425 sm

all businesses and organizations. 
 

Goldm
an Sachs 

10,000 Sm
all 

Businesses 

N
ationw

ide 
 

 
x 

 
x 

10,000 Sm
all Businesses (10KSB) is a $500 m

illion investm
ent by Goldm

an 
Sachs to help entrepreneurs create jobs and build econom

ic opportunity 
by providing them

 access to business education, financial capital, and 
support services. Classes for businesses based in Pennsylvania, N

ew
 Jersey, 

and Delaw
are are taught by faculty at the Com

m
unity College of 

Philadelphia. M
ore than 8,000 sm

all business ow
ners throughout the 

country have com
pleted the 10KSB program

 since 2009, including m
ore 

than 450 scholars at the Philadelphia site. To date, only ten businesses 
from

 Delaw
are have been selected for this com

petitive scholarship 
program

. 
Com

m
unity First 

Fund 
 

 
 

x 
 

x 
Com

m
unity First Fund is a private, independent non-profit Com

m
unity 

Developm
ent Financial Institution (CDFI) w

hose m
ission is to provide 

ĐĂƉŝƚĂů�ŝŶ�ƉůĂĐĞƐ�ǁ
ŚĞƌĞ�ŝƚ�ŝƐ�ŶŽƚ�ƵƐƵĂůůǇ�ĂǀĂŝůĂďůĞ͘��Žŵ

ŵ
ƵŶŝƚǇ�&ŝƌƐƚ�&ƵŶĚ͛Ɛ�

m
ission is to create financial equity through w

ealth building opportunities 
for individuals, fam

ilies, and business ow
ners, especially Persons of Color, 
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w
om

en, and im
m

igrants. CFF aligns capital, know
ledge, and advocacy to 

advance access to financial services, business ow
nership, housing, and 

com
m

unity developm
ent. Services available in counties in Pennsylvania, 

Delaw
are, N

J 
x 

Since 1992, Com
m

unity First Fund has m
ade m

ore than 1,700 loans and 
investm

ents totaling m
ore than $208 m

illion to businesses, affordable 
housing and com

m
unity-based developers and projects.  

o 
5,592 Business and Com

m
unity Developm

ent Projects Financed  
o 

$355 M
illion O

f Financing Provided  
o 

71%
 of Loans to Businesses O

w
ned By People O

f Color  
o 

20,551 Jobs Created and Retained  
o 

80%
 of Loans Benefit Low

 Incom
e People and Com

m
unities  

o 
$84 M

illion In Loans to Com
m

unity Service O
rganizations  

o 
5,562,320 Square Feet of Com

m
ercial Real Estate Financed  

o 
7,973 Child Care O

pportunities Financed  
o 

42%
 of Loans to W

om
en O

w
ned Businesses  

o 
32%

 of Loans to Start-up Businesses  
o 

7,892 Educational O
pportunities Financed  

o 
2,694 Housing U

nits Financed  
o 

$24 M
illion in Financing for H

ealthy Food Activities  
o 

$8 M
illion to Finance Accessible Healthcare  

Leading Edge 
Ventures 

 
 

 
x 

 
x 

Leading Edge Ventures invests in exceptionally talented entrepreneurs 
w

ith vision w
ho bring to m

arket innovative technologies and approaches 
that are in high dem

and to provide venture capital financing and guidance 
to exceptional entrepreneurs w

hose innovative com
panies are 

transform
ing their m

arkets. 
N

ehem
iah 

Gatew
ay 

Com
m

unity 
Developm

ent 
Corporation 
(N

GCDC)  

State of 
Delaw

are 
 

 
x 

 
x 

N
GCDC is a non-profit organization that provides access to financial 

education and support services for low
-to-m

oderate incom
e individuals and 

sm
all businesses. Since its founding in 2000, the organization has offered a 

variety of program
s, focusing on increasing the financial w

ell-being of 
Delaw

are through training in asset developm
ent, financial m

anagem
ent, and 

em
ploym

ent. 
x 

N
GCDC Im

pact Since 2000 
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o 
$359,300,000 Total Refunds, Credits, and Tax Prep Fees Saved 

o 
192,000 Returns Filed 

o 
$295.7 M

 Total Refunds 
o 

5,789 Volunteers 
o 

$40.1 M
 saved on Tax Fees 

o 
$23.5 M

 EITC Credits 

De N
ovo 

Corporation 
 

 
 

x 
 

x 
De N

ovo, through its subsidiary Pango Financial, offers equipm
ent and 

accounts receivable funding, as w
ell as sm

all business and start-up support 
through conventional bank loans, m

arketable securities, unsecured lines of 
credit, SBA and paycheck protection program

 loans. Through the 
Dream

Spark® program
, entrepreneurs can unlock retirem

ent savings to 
invest in their ow

n business, tax deferred and penalty free. 
x 

Through Creative Solutions, Convergence Group and De N
ovo's alliance 

partners Corserv and Zeta, De N
ovo offers com

prehensive capabilities in 
data sourcing, developm

ent, m
anagem

ent and analytics, w
ith access to 

billions of online transaction data to inform
 targeting and channel strategies. 

The Delaw
are 

SBDC 
State of 

Delaw
are 

 
x 

x 
 

x 
Delaw

are Sm
all Business Developm

ent Center (DSBDC), a unit of the 
U

niversity of �ĞůĂǁ
ĂƌĞ͛Ɛ�K

ĨĨŝĐĞ�ŽĨ��ĐŽŶŽŵ
ŝĐ�/ŶŶŽǀĂƚŝŽŶ�ĂŶĚ�WĂƌƚŶĞƌƐŚŝƉƐ�

(O
EIP), develops and supports entrepreneurship throughout the State of 

Delaw
are by w

orking one-on-one w
ith its clients to understand their needs 

and assist them
 in a path forw

ard. 
o 

4230 N
ew

 Jobs Created since Inception 
o 

1400+ N
ew

 Business Started since Inception 
o 

$267 M
illion in Capital Raised since 2010 

o 
$900 M

illion in Governm
ent Contracts 
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Agency/O
rganization 

Type of Com
m

unity and Econom
ic 

D
evelopm

ent O
rganization 

Support Services 

K
ƌŐĂŶŝǌĂƚŝŽŶ͛Ɛ N

am
e 

County 
Ethnic 

Cham
ber 

O
ther 

Cham
ber 

Com
m

unity 
Developm

ent 
Econom

ic 
Developm

ent 
Services and 

Available M
etrics 

Com
m

unity and Econom
ic Developm

ent O
rganization 

Delaw
are BioScience 

Association 
      

State 
of 

Delaw
are 

 
 

x 
x 

x 
Delaw

are Bio is dedicated to advancing sm
art policies at both 

the state and federal levels and collaborating w
ith governm

ent 
and econom

ic developm
ent partners to ensure a thriving 

bioscience landscape in Delaw
are. 

x 
Hosts events show

casing industry innovation, m
aking 

essential connections and com
m

unicates the 
ĞǆƚƌĂŽƌĚŝŶĂƌǇ�ǀĂůƵĞ�ŽĨ�ŝƚƐ�ŵ

Ğŵ
ďĞƌƐ͛�ǁ

ŽƌŬ 
x 

Advocates and creates an environm
ent w

here innovation 
and investm

ent can continue to thrive in the First State 
and across the region 

x 
Collaborates w

ith industry, academ
ic and governm

ent 
partners to prom

ote the grow
th of its m

em
bers and 

ensure new
ly created innovation thrives in Delaw

are.  
x 

Their 130 m
em

ber com
panies and organizations are of every 

size, from
 global leaders to sm

all start-ups, representing 8,000 
innovation-ďĂƐĞĚ�ũŽďƐ�ǀŝƚĂů�ƚŽ��ĞůĂǁ

ĂƌĞ͛Ɛ�ĞĐŽŶŽŵ
ŝĐ�ĨƵƚƵƌĞ͘ 

x 
They are in regular com

m
unication w

ith the governor and key 
m

em
bers of the adm

inistration, the state legislature and 
�ĞůĂǁ

ĂƌĞ͛Ɛ��ŽŶŐƌĞƐƐŝŽŶĂů�ĚĞůĞŐĂƚŝŽŶ�ƚŽ�ŚŝŐŚůŝŐŚƚ�ƚŚĞ�
im

m
ense public health and econom

ic value their m
em

bers 
w

ork to create every day. Through engagem
ent w

ith public 
officials, they share the innovative research and m

edical and 
scientific breakthroughs that are changing lives w

hile creating 
great jobs for fellow

 Delaw
areans 

Delaw
are Departm

ent 
of Labor 
 

State 
of 

Delaw
are 

 
 

 
x 

x 
Delaw

are Departm
ent of Labor is an executive departm

ent 
headed by a cabinet secretary appointed by the governor. 
The departm

ent is responsible for protecting Delaw
are's 
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w
orkforce and ensuring justice in the w

orkplace to prom
ote 

a strong econom
y. The departm

ent assists w
ith connecting 

people to jobs, resources, and labor m
arket inform

ation. 
o 

Em
ploym

ent &
 Training 

o 
U

nem
ploym

ent Insurance 
o 

Vocational Rehabilitation (DVR) 
o 

Industrial Affairs 
o 

O
ffice of O

ccupational &
 Labor M

arket Inform
ation 

(O
O

LM
I) 

x 
The com

bined efforts of these divisions and offices support 
the em

ploym
ent-related needs of nearly 400,000 Delaw

are 
w

orkers and m
ore than 20,000 businesses throughout the 

state. 
Delaw

are Hispanic 
Com

m
ission 

State 
of 

Delaw
are 

x 
 

x 
x 

x 
The Delaw

are Hispanic Com
m

ission (DHC) w
as established to 

im
prove public policy developm

ent and the delivery of local 
governm

ent services to Latinos in Delaw
are. DHC m

em
bers 

are appointed by the Governor to advocate on behalf of the 
Latino 

com
m

unity 
to 

governm
ent 

agencies 
and 

representatives in support of policies and program
s that 

ensure equity and opportunity. 
x 

Be O
ur Voice cam

paign has held com
m

unity conversations 
across all three counties to increase voter registration. The 
cam

paign 
encourages 

undocum
ented 

residents 
to 

get 
involved by supporting voters and getting them

 to the polls. 
x 

DHC supported im
plem

entation of the Delaw
are Driving 

Privilege Card, w
hich w

as signed into law
 by Gov. Jack 

M
arkell on June 30, 2015. 

x 
DHC has actively participated in the Senate Joint Resolution 
# 4 Education Funding Im

provem
ent Com

m
ission. 

x 
A public policy agenda w

as developed. 
x 

DHC developed and im
plem

ented a bilingual six-w
eek/three-

ŚŽƵƌƐ�;ƉĞƌ�ƐĞƐƐŝŽŶͿ�ƐƚĂƚĞǁ
ŝĚĞ�ƉŝůŽƚ�ƉƌŽŐƌĂŵ

�ŽŶ�͞,Žǁ
�ƚŽ��Ž�

�ƵƐŝŶĞƐƐ�ŝŶ��ĞůĂǁ
ĂƌĞ͘͟��ďŽƵƚ�ϳϬ�ƉĂƌƚŝĐŝƉĂŶƚƐ�ŐƌĂĚƵĂƚĞĚ�ĂŶĚ�

continue to w
ork w

ith its business partners. The program
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w
as adopted and is run by First State Com

m
unity Loan Fund. 

x 
DHC set up six subcom

m
ittees to address com

m
unity 

needs: education, health, econom
ic and w

orkforce 
developm

ent, housing, transportation, and com
m

unity and 
social justice. 

Delaw
are SCO

RE 
N

ew
 

Castle, 
Kent, and Sussex 
Counties, 

and 
Coastal 
DelM

arVa 
 

 
 

x 
x 

x 
Delaw

are SCO
RE is a nonprofit organization w

hose m
ission 

is to both educate entrepreneurs and help sm
all businesses 

start, grow
, and succeed.  

x 
They provide:  

o 
Volunteer m

entors w
ho share their expertise 

across 62 industries 
o 

Free, confidential business counseling in person or 
via em

ail  
o 

Free business tools, tem
plates, and tips online  

o 
Inexpensive or free business w

orkshops (locally) 
and w

ebinars (online 24/7) 
x 

SCO
RE Delaw

are's Im
pact on the local com

m
unity 2021 

o 
70 N

ew
 Businesses Started 

o 
199 Total Jobs Created 

o 
2,914 Total 

Chapter 
Services 

(total 
m

entoring 
sessions + total w

orkshop attendee hour 
o 

1252 M
entoring Hours 

o 
61 W

orkshops 
Eastern M

inority 
Supplier Developm

ent 
Council 
(EM

SDC) 
 

State 
of 

Delaw
are 

x 
 

 
x 

x 
EM

SDC certifies and connects m
inority-ow

ned businesses 
(Asian, Black, Hispanic, and N

ative Am
erican) throughout 

Pennsylvania, Southern N
ew

 Jersey, and Delaw
are w

ith 
partner organizations that are com

m
itted to w

orking 
alongside these sm

all businesses.  EM
SDC is an affiliate of 

the N
ational M

inority Supplier Developm
ent Council 

(N
M

SDC), sm
all businesses that partner w

ith EM
SDC build 

relationships w
ith organizations that span beyond 

Delaw
are. 
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 M

etropolitan 
W

ilm
ington U

rban 
League (M

W
U

L)  

City 
of 

W
ilm

ington 
x 

 
x 

x 
x 

The M
etropolitan W

ilm
ington U

rban League (M
W

U
L) is the 

Delaw
are chapter of the N

ational U
rban League. The 

m
ission of the M

etropolitan W
ilm

ington U
rban League 

(M
W

U
L) is to em

pow
er people of color to achieve 

econom
ic self-reliance, parity and civil rights. 

x 
O

ver the years, the M
W

U
L has w

orked w
ith/served 

thousands of people throughout Delaw
are (i.e., students, 

parents, policym
akers, governm

ent officials, and 
business/com

m
unity leaders) w

ith the goal to expand 
opportunities for all and to help disadvantaged citizens 
achieve parity. 

U
nited W

ay of 
Delaw

are 
        

State 
of 

Delaw
are 

 
 

x 
x 

x 
U

nited W
ay of Delaw

are collaborates w
ith com

m
unity-

based organizations, caring corporations, passionate 
volunteers, and generous donors to m

axim
ize all their 

resources for good and tackling the m
ost pressing issues 

facing people in Delaw
are and Salem

 County (N
J). W

ith 
their partners they help children becom

e m
ore proficient 

readers, prepare young people for future career success, 
and guide adults tow

ards financial stability. 
x 

During the 2020-21 school year, nearly 100,000 new
 books 

w
ere 

given 
to 

students 
participating 

in M
y 

Very 
O

w
n 

Library to encourage a life-long love for reading. 
x 

M
ore 

than 
23,000 

Delaw
are 

high 
school 

students 
are 

enrolled in a Career Pathw
ay program

 to help prepare them
 

for college and future careers. 
x 

Since 2011, nearly 20,000 Stand By M
e participants in 

Delaw
are have reduced their debt by a com

bined total of 
over $30 m

illion. 
U

niversity of Delaw
are 

O
ffice of Econom

ic 
Innovation and 
Partnerships (O

EIP) 

 
 

 
 

x 
x 

O
EIP is an organization dedicated to assisting innovators 

and entrepreneurs. O
EIP partners students and faculty w

ith 
start-up businesses to facilitate effective collaboration. 
Services provided from

 O
EIP tailor tow

ard the technical and 
business com

m
unities in Delaw

are, w
ith a focus on patents, 

licensing, portfolios, and capital. O
EIP helps build sm

all 
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businesses by engaging, challenging and guiding them
, 

using business experience and the pow
er of creative capital 

and intellectual assets, and thereby achieve a vibrant 
sustainable Delaw

are econom
y. 

YW
CA Delaw

are 
 

 
 

x 
x 

ͻ 
YW

CA Delaw
are leads social change, em

pow
ers w

om
en, 

girls and their fam
ilies by offering program

s in the five key 
areas of Econom

ic Em
pow

erm
ent, Housing, Racial Justice, 

Sexual Assault Crisis and Youth Developm
ent. 

U
S Econom

ic 
Developm

ent 
Adm

inistration 
(Philadelphia Regional 
O

ffice) 

 
 

 
 

x 
x 

The EDA focuses exclusively on econom
ic developm

ent 
efforts, especially in econom

ically distressed areas in the 
U

nited States. W
ith six regional offices that span over the 

entire country, the EDA specializes in w
orking alongside 

local econom
ic developm

ent officials to m
ake grant 

investm
ents, as w

ell as create program
s that support 

innovation and entrepreneurship. The EDA provides 
businesses w

ith the tools and resources they need to 
com

pete in both dom
estic and international m

arkets. 
x 

As the only federal governm
ent agency focused exclusively 

on econom
ic developm

ent, the U
.S. Departm

ent of 
�Žŵ

ŵ
ĞƌĐĞ͛Ɛ��ĐŽŶŽŵ

ŝĐ��ĞǀĞůŽƉŵ
ĞŶƚ��Ěŵ

ŝŶŝƐƚƌĂƚŝŽŶ�;���Ϳ�
plays a critical role in facilitating regional econom

ic 
developm

ent efforts in com
m

unities across the nation. 
Guided by the basic principle that sustainable econom

ic 
developm

ent should be locally driven, EDA w
orks directly 

w
ith com

m
unities and regions to help them

 build the 
capacity for econom

ic developm
ent based on local business 

ĐŽŶĚŝƚŝŽŶƐ�ĂŶĚ�ŶĞĞĚƐ͘����͛Ɛ�ŐƌĂŶƚ�ŝŶǀĞƐƚŵ
ĞŶƚƐ�ŝŶ�ƉůĂŶŶŝŶŐ͕�

technical assistance, and infrastructure construction are 
designed to leverage existing regional assets to support the 
im

plem
entation of econom

ic developm
ent strategies that 

m
ake it easier for businesses to start and grow

. 
x 

EDA provides econom
ic developm

ent financial assistance to 
com

m
unities so they can encourage innovation and 

entrepreneurship in a w
ay that w

orks best for them
. 
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Through its netw
ork of regionally based staff and portfolio 

of flexible grant tools, EDA helps com
m

unities experiencing 
econom

ic distress, take control of their future and position 
them

selves for econom
ic prosperity and resiliency. 

x 
EDA partners w

ith other federal agencies to im
plem

ent 
policies and procedures that: 

o 
Increase Access through supporting local and 
regional capacity to successfully identify and apply 
for any relevant econom

ic developm
ent resources 

-- federal and non-federal, public, and private -- 
that best support their econom

ic developm
ent 

priorities and objectives. 
o 

Enhance collaboration w
ith coordination am

ong 
interagency, inter-governm

ental, and cross-sector 
partners to prom

ote strategic investm
ents that 

support local priorities and contribute to 
sustainable and equitable econom

ic grow
th. 

o 
Reduce Adm

inisƚƌĂƚŝǀĞ��ƵƌĚĞŶƐ�ƚŚƌŽƵŐŚ����͛Ɛ���/�
team

 that regularly w
orks w

ith federal interagency 
partners to help identify and leverage 
opportunities to align adm

inistrative requirem
ents 

com
m

only triggered through the provision of 
federal program

 assistance (e.g., strategic 
planning, environm

ental review
s, grant reporting) 

o 
EDA and Disaster Recovery program

 has a long 
history of successfully supporting disaster recovery 
and resiliency efforts (PDF). EDA's role in disaster 
recovery is to facilitate the tim

ely and effective 
delivery 

of 
Federal 

econom
ic 

developm
ent 

assistance 
to 

support 
long-term

 
com

m
unity 

econom
ic 

recovery 
planning 

and 
project 

im
plem

entation, redevelopm
ent, and resilience. 

EDA is uniquely positioned to coordinate federal 
support for regional disaster recovery efforts in 
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partnership w
ith its extensive netw

ork of Econom
ic 

Developm
ent Districts (EDDs), U

niversity Centers, 
and other stakeholders in designated im

pact areas. 
x 

EDA serves as the Coordinating Agency for the Econom
ic 

Recovery Support Function (ERSF) (PDF) on behalf of the 
Departm

ent of Com
m

erce (DO
C). In this capacity, EDA 

provides leadership, coordination, and oversight for prim
ary 

and support agencies, all of w
hich share a role in the 

provision of grants, loans, training and other form
s of 

assistance to support econom
ic recovery efforts in disaster-

im
pacted com

m
unities and regions. To assist interagency 

coordination, 
EDA 

established 
an 

Econom
ic 

Recovery 
W

orking Group (PDF) of federal partners. 
x 

���͛Ɛ�ƉĞƌĨŽƌŵ
ĂŶĐĞ�ŐŽĂůƐ�ĂŶĚ�ƐƉĞĐŝĨŝĐ�ƉĞƌĨŽƌŵ

ĂŶĐĞ�ŵ
ĞƚƌŝĐƐ�

ĂƌĞ�ƚŝĞĚ�ƚŽ�ƚŚĞ�h
͘^͘��ĞƉĂƌƚŵ

ĞŶƚ�ŽĨ��Žŵ
ŵ
ĞƌĐĞ͛Ɛ�

perform
ance m

anagem
ent structure. The perform

ance 
data are analyzed for econom

ic and program
 trends and 

ƵƐĞĚ�ƚŽ�ĞŶŚĂŶĐĞ����͛Ɛ�ƉƌŽŐƌĂŵ
�ƉĞƌĨŽƌŵ

ĂŶĐĞ͘�dŚĞ�ĚĂƚĂ�ĂƌĞ�
reported via departm

ental publications and review
ed by 

key stakeholders, such as the O
ffice of M

anagem
ent and 

Budget (O
M

B), the Governm
ent Accountability O

ffice 
;'�K

Ϳ͕�ĂŶĚ��ŽŶŐƌĞƐƐ͘����͛Ɛ�ƉĞƌĨŽƌŵ
ĂŶĐĞ�ƚĂƌŐĞƚƐ�ĂƌĞ�ƚŝĞĚ�ƚŽ�

its annual budget request and appropriations. DO
C and 

ƌĞůĞǀĂŶƚ�ƐƚĂŬĞŚŽůĚĞƌƐ�ĐŽŶƐŝĚĞƌ����͛Ɛ�ƉĞƌĨŽƌŵ
ĂŶĐĞ�ƌĞƐƵůƚƐ�

ǁ
ŚĞŶ�����ƐƵďŵ

ŝƚƐ�ŝƚƐ�ĂŶŶƵĂů�ďƵĚŐĞƚ�ƌĞƋƵĞƐƚ͘����͛Ɛ��ŶŶƵĂů�
Perform

ance Plan (APP) identifies anticipated outcom
es 

based on the investm
ent of appropriated funds by program

 
and by perform

ance m
easure. 

Delaw
are Center for 

Enterprise 
Developm

ent (DCED) 

State 
pf 

Delaw
are 

 
 

 
x 

x 
DCED 

provides 
business 

training 
and 

entrepreneurial 
education for youth and adults; operates a com

m
ercial 

kitchen 
incubator; 

provides 
specialized 

classes 
and 

w
orkshops for sm

all business ow
ners; offers one-on-one 

technical assistance to entrepreneurs and m
ĂŶĂŐĞƐ�͞dŚĞ�

'ĂƌĂŐĞ͟�ƚŚĞ�ŶĞǁ
�ŝŶŶŽǀĂƚŝŽŶ�ĂŶĚ�ŵ

ĂŬĞƌƐƉĂĐĞ�ŝŶ�ƚŚĞ��ŽůůĞŐĞ�
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of Business. The DCED staff provides technical assistance in 
all areas of business start-up and developm

ent. 
N

ew
 Castle County 

Cham
ber of Com

m
erce 

 

N
ew

 
Castle 

County 
 

x 
 

 
x 

The N
ew

 Castle County Cham
ber of Com

m
erce creates 

business developm
ent opportunities for its m

em
bers and 

advocates for a strong and stable econom
ic clim

ate. The 
N

ew
 Castle County Cham

ber of Com
m

erce provides 
opportunities for businesses of all levels to connect w

ith 
resources, get involved in program

s and initiatives, m
ake 

business connections, and m
ake a positive im

pact on the 
econom

ic developm
ent of the com

m
unity. 

x 
A project of the N

CC Econom
ic Developm

ent Council, the 
Em

erging Enterprise Center is a business incubator that 
helps startup businesses develop a long-term

 sustainable 
m

odel, grow
 their business, and learn essential 

entrepreneurial skills. Since its inception in 2008, the 
Em

erging Enterprise Center has assisted 42 businesses. 
These businesses have generated over $62 m

illion in 
revenue and em

ployed 200 people w
hile in the program

. 
Delaw

are Sm
all 

Business Cham
ber 

(DSBC) 
 

State 
of 

Delaw
are 

 
x 

 
 

x 
DSBC is an independent cham

ber of com
m

erce supporting 
local sm

all business in Delaw
are and the surrounding areas 

focusing on businesses w
ith 0-100 em

ployees and larger 
com

panies that econom
ically support its local sm

all 
business com

m
unity. 

o 
70-100 free events each year for DSBC M

em
bers 

o 
56,000+ visitors to the w

ebpages to learn m
ore 

about its sm
all business m

em
bers. 

o 
10 Years supporting the LO

CAL sm
all business 

com
m

unity 
o 

3-5X the value of each m
em

bership level vs the 
actual cost.  

African-Am
erican 

Cham
ber of Com

m
erce 

 

State 
of 

Delaw
are 

x 
 

 
 

x 
The AACC has been serving as a leading advocate for 
m

inority-ow
ned businesses in Delaw

are, Pennsylvania, and 
N

ew
 Jersey. The AACC's m

ission is to support these sm
all 

businesses through education and financial assistance, to 
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enhance the quality of life for com
m

unities heavily 
populated w

ith m
inority citizens.  

Delaw
are State 

Cham
ber of 

Com
m

erce, Inc. 
 

State 
of 

Delaw
are 

 
x 

 
 

x 
The Delaw

are State Cham
ber of Com

m
erce prom

otes an 
econom

ic clim
ate that enables businesses of all sizes and 

types to becom
e m

ore com
petitive in a constantly 

changing, increasingly global, and unpredictable 
environm

ent.  
x 

The Delaw
are State Cham

ber of Com
m

eƌĐĞ͛Ɛ 501(c)(3) 
education affiliate, The Partnership, Inc., has been fostering 
private sector involvem

ent in education and w
orkforce 

developm
ent to ensure the First State has a sustainable 

pipeline of talent. 
x 

Recent achievem
ents include: 

o 
Passing reform

s to the Coastal Zone Act, w
hich 

prioritizes solutions that w
ill both strengthen the 

econom
y and enhance its natural resources. The 

State Cham
ber w

ill now
 w

ork w
ith DN

REC, w
ho 

m
ust develop and im

plem
ent the updated 

regulations. 
o 

Spearheading the creation of a public-private 
partnership dedicated to m

arketing the state to 
businesses so that they choose Delaw

are as their 
new

 hom
e. The new

ly form
ed Delaw

are Prosperity 
Partnership focuses on bringing and retaining jobs 
in Delaw

are ʹ a top priority for the State Cham
ber. 

o 
Partnering w

ith the Delaw
are Business Roundtable 

on the launch of the Delaw
are Grow

th Agenda, a 
fram

ew
ork of econom

ic developm
ent and grow

th 
that includes public policy recom

m
endations 

centered on three strategic goals to be 
im

plem
ented over the next five years. 

o 
Reducing w

orkers com
pensation rates by 33%

 over 
three years. 

o 
Actively shaping legislation and regulations that 



C
hapter X

I 
R

ace N
eutral A

nalysis
  

City of W
ilm

ington 
D

isparity Study  
Final R

eport 
February 6, 2023 

Page 11-386 of 511 

 

M
ILLE

R
³ C

O
N

SU
LT

IN
G

, IN
C

. 
      

 

im
pact its m

em
bers on issues such as: taxation, 

online privacy, health care policy, abandoned 
property, labor and em

ploym
ent law

, education 
reform

 and econom
ic developm

ent. 
W

ilm
ington Econom

ic 
Developm

ent Corp. 
(W

EDCO
) 

 

City 
of 

W
ilm

ington 
 

 
x 

 
x 

W
EDCO

 provides access to capital to sm
all businesses 

w
ithin the city of W

ilm
ington. Loans are available for 

w
orking capital, inventory, m

achinery and equipm
ent, and 

facility im
provem

ents in sizes from
 $5,000 to $50,000. For 

Sm
all Business O

w
ners, the 504 program

 provides financing 
for facilities and equipm

ent for expanding sm
all businesses. 

By com
bining a lender sourced loan (50%

) and a loan from
 

DCDC (40%
) the sm

all business receives a balanced loan 
package that supports business expansion and job creation. 
W

ith a com
plete package DCDC is able to obtain approval in 

10 to 15 days, depending on the com
plexity of the project, 

ĨŽůůŽǁ
ŝŶŐ�ƚŚĞ�ůĞŶĚĞƌ͛Ɛ�ĐŽŵ

ŵ
ŝƚŵ

ĞŶƚ͘ 
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Agency/O
rganization 

Type of Trade O
rganization, Business 

A
ssociations or O

ther Advocacy 
G

roups 
Support Services 

K
ƌŐĂŶŝǌĂƚŝŽŶ͛Ɛ 

N
am

e 
County 

Trade 
O

rganization 
Business 

Association 
O

ther 
Advocacy 

Groups 

Services and 
Available M

etrics 

Trade O
rganizations, Business Associations and O

ther Advocacy G
roups 

Delaw
are 

M
anufacturing 

Extension 
Partnership 
(DEM

EP) 
 

State of 
Delaw

are 
x 

 
 

x 
Delaw

are M
anufacturing Extension Partnership (DEM

EP) is a federally and 
state funded non-ƉƌŽĨŝƚ�ŽƌŐĂŶŝǌĂƚŝŽŶ�ĐŽŵ

ŵ
ŝƚƚĞĚ�ƚŽ�ŚĞůƉŝŶŐ��ĞůĂǁ

ĂƌĞ͛Ɛ�
m

anufacturers im
prove their global com

petitiveness. DEM
EP experts 

assess needs and opportunities, identify appropriate local, regional and 
national resources, and create and m

anage successful partnerships.  
DEM

EP is the official representative of the M
EP N

ational N
etw

ork in 
Delaw

are. 
The D

�W�
E
ĂƚŝŽŶĂů�

E
Ğƚǁ

ŽƌŬΡ
�
ŝƐ�

Ă�
ƵŶŝƋƵĞ�

ƉƵďůŝĐ-private 
partnership 

that 
delivers 

com
prehensive, 

proven 
solutions 

to 
U

.S. 
m

anufacturers, fueling grow
th and advancing. 

o 
Supply Chain O

ptim
ization 

o 
Build a Lean M

anufacturing Enterprise 
o 

Q
uality M

anagem
ent System

s 
o 

Analytical Tools for Statistical Approach &
 Process Im

provem
ent 

o 
Top Line Grow

th or Business Grow
th 

o 
Energy Savings Analysis and Audit 

Departm
ent of 

Agriculture (DDA) 
State of 

Delaw
are 

 
 

x 
x 

The DDA is responsible for ensuring that agriculture continues to be an 
econom

ic driver in the state and that Delaw
are's potential for econom

ic 
prosperity through the agriculture industry continues to grow

 and 
expand.  Agriculture is one of the prim

ary industries in the state and 
m

akes up a significant portion of the state's econom
y.  The DDA is 

responsible for sustaining and prom
oting agriculture industries 

throughout the state. 
x 

The Delaw
are Em

ploym
ent Link (DEL) provides a faster, m

ore convenient 
w

ay to search and apply for state governm
ent jobs. A com

plete list of 
State of Delaw

are em
ploym

ent opportunities can be found by accessing 
the link.  
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x 
The Delaw

are Departm
ent of Agriculture provides a w

ide range of 
educational program

s for both students and adults to im
prove the 

ƉƵďůŝĐ͛Ɛ�ƵŶĚĞƌƐƚĂŶĚŝŶŐ�ĂŶĚ�ĂƉƉƌĞĐŝĂƚŝŽŶ�ŽĨ�ĂŐƌŝĐƵůƚƵƌĞ͘ 
x 

The m
ission of the Delaw

are Departm
ent of Agriculture is to sustain and 

prom
ote the viability of food, fiber, and agricultural industries in 

Delaw
are through quality services that protect and enhance the 

environm
ent, health, and w

elfare of the general public. The agency 
includes the follow

ing sections: 
o 

 Aglands Preservation &
 Planning prom

otes farm
land 

preservation through the Delaw
are Agriculture Lands 

Preservation. M
ore than 121,000 acres of farm

land are now
 

perm
anently preserved for future generations. 

o 
 Agriculture Com

pliance provides services to ensure the 
accuracy of label guarantees for anim

al feeds, pet foods, 
fertilizers, soil conditioners, and lim

ing m
aterials. These services 

include review
s of product labels, m

arketplace inspections, and 
laboratory analysis. Laboratory testing services are also 
provided to the public for sam

ples of anim
al m

anures, feeds, 
and fertilizers. 

o 
Com

m
unications &

 M
arketing serves as the prim

ary contact for 
ƉƵďůŝĐ�ĂŶĚ�ŵ

ĞĚŝĂ�ŝŶƋƵŝƌŝĞƐ͕�ŵ
ĂŶĂŐĞƐ�ƚŚĞ��ĞƉĂƌƚŵ

ĞŶƚ͛Ɛ�ǁ
ĞďƐŝƚĞ͕�

ĂŶĚ�ƉƌŽŵ
ŽƚĞƐ��ĞůĂǁ

ĂƌĞ͛Ɛ�ĂŐƌŝĐƵůƚƵƌĂů�ƉƌŽĚƵĐƚƐ�ǀŝĂ�ĂĚǀĞƌƚŝƐŝŶŐ͕�
publications, and special events. The team

 provides grow
ers, 

food processors and agribusinesses w
ith m

arketing assistance 
and services for com

m
odities and products. 

o 
The Delaw

are Forest Service helps Delaw
areans conserve, 

protect, and enhance their forest resources. Staff m
em

bers 
ŵ
ĂŶĂŐĞ��ĞůĂǁ

ĂƌĞ͛Ɛ�ƚŚƌĞĞ�^ƚĂƚĞ�&ŽƌĞƐƚƐ͖�ƌƵŶ�ĂŶ�h
ƌďĂŶ�ĂŶĚ�

Com
m

unity Forestry Program
 to assist com

m
unities and 

hom
eow

ners w
ith urban forestry projects; and adm

inisters the 
Forestland Preservation Program

. The Forest Service also offers 
Sm

okey Bear, Project Learning Tree, and other education 
program

s. Professional foresters provide financial and technical 
assistance to com

m
unities for urban forestry projects. 
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o 
The Delaw

are Harness Racing Com
m

ission regulates this sport 
by upholding the rules and regulations of harness racing as set 
by the Delaw

are Code. 
o 

 �ĞůĂǁ
ĂƌĞ�^ƚĂŶĚĂƌĚďƌĞĚ��ƌĞĞĚĞƌƐ͛�&ƵŶĚ oversees and m

aintains 
records and funds pertaining to the breeding of Standardbred 
horses in a state racing program

 and prom
otes Standardbred 

activities and sales of state bred yearlings. 
o 

Food Products Inspection oversees and inspects all m
eat and 

poultry products to protect the consum
er from

 food borne 
diseases. State inspectors provide inspection services for both 
State and U

SDA Federal red-m
eat slaughter and processing 

plants. Inspectors also provide grading verification for poultry 
ĂŶĚ�ĞŐŐƐ�ĂŶĚ�ŐƌĂĚŝŶŐ�ƐĞƌǀŝĐĞƐ�ĨŽƌ��ĞůĂǁ

ĂƌĞ͛Ɛ�ĨƌƵŝƚ�ĂŶĚ�ǀĞŐĞƚĂďůĞ�
grow

ers and brokers. 
o 

N
utrient M

anagem
ent m

anages activities involving the 
generation and application of nutrients to help m

aintain and 
ŝŵ

ƉƌŽǀĞ�ƚŚĞ�ƋƵĂůŝƚǇ�ŽĨ��ĞůĂǁ
ĂƌĞ͛Ɛ�ŐƌŽƵŶĚ�ĂŶĚ�ƐƵƌĨĂĐĞ�ǁ

ĂƚĞƌƐ�ƚŽ�
help m

eet or exceed federally m
andated w

ater quality 
standards. 

o 
Pesticides regulates pesticide distribution, use storage, sales, 
and disposal, and conducts public recycling program

s for em
pty 

com
m

ercial pesticide containers. It focuses on regulation of 
products used to control pests (w

eeds, insects, bacteria, fungi, 
rodents); the prevention of adverse hum

an health effects from
 

pesticide exposure, and the protection of the environm
ent, 

anim
als and property from

 pesticide injury or dam
age. 

o 
Plant industries prevents the introduction, establishm

ent and 
spread of plant and honeybee pests and perform

s grain and 
seed inspections. It serves farm

ers, beekeepers, nursery 
grow

ers and dealers, fruit grow
ers, university and industry 

researchers, grain elevator operators, consum
ers, and 

agricultural product exporters. 



C
hapter X

I 
R

ace N
eutral A

nalysis
  

City of W
ilm

ington 
D

isparity Study  
Final R

eport 
February 6, 2023 

Page 11-390 of 511 

 

M
ILLE

R
³ C

O
N

SU
LT

IN
G

, IN
C

. 
 

o 
Poultry &

 Anim
al Health protects dom

estic anim
als and poultry 

from
 the spread of infectious diseases, including those 

transm
issible to hum

ans. 
o 

The Thoroughbred Racing Com
m

ission regulates this sport by 
upholding the rules and regulations of thoroughbred racing as 
set by Delaw

are code. 
o 

W
eights &

 M
easures safeguards the public against fraud during 

transactions that require w
eighing, m

easuring and/or counting, 
including gas pum

ps, grocery scales and hom
e fuel delivery 

trucks, and inspects food labels for accurate w
eight and count. 

Delaw
are 

Innovation Space 
 

x 
 

x 
x 

The Innovation Space fuels the grow
th of science-based startups and 

entrepreneurs through best-in-class labs and custom
ized support.  

Scientists, business leaders, com
m

unity m
em

bers, investors, and service 
providers in the industrial biotech, advanced m

aterials, chem
ical 

ingredients, renew
able energy, nutrition, and healthcare fields can build 

business concepts together and accelerate the path to 
com

m
ercialization. 

x 
Lab Features  

o 
Access to a w

ide variety of leveraged scientific equipm
ent  

o 
Potable w

ater, sew
er, and electricity (selective 208V available)  

o 
1 m

egaw
att of generator backup pow

er  
o 

Low
 pressure N

itrogen gas (high-pressure available in select 
labs) 

o 
 High pressure air (select labs)  

o 
Dry com

pressed air (select labs)  
o 

House vacuum
  

o 
Cold and chem

ical storage room
s  

o 
Various vented chem

istry fum
e hoods  

o 
Safety show

ers  
o 

Extensive loading dock, service elevator, and service corridor 
capabilities  

o 
Biosafety cabinets and clean benches available  

o 
In-lab vented connections for equipm

ent  
o 

Deionized w
ater  
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o 
W

et ice, dry ice, and liquid nitrogen.  
o 

Full GB ethernet connection, enhanced cellular in-building 
antenna, and full W

i-Fi coverage. 
x 

dŚĞ�&ŝƌƐƚ�&ƵŶĚΡ
�ƉƌŽǀŝĚĞƐ�ƵƉ�to $200k in investm

ent resources to early-
stage startups in the form

 of cash, business building expertise, access to 
scientific equipm

ent and m
ulti-use laboratories, and m

ore. 
x 

^ƉĂƌŬ�&ĂĐƚŽƌǇΡ
�ŝƐ�Ă�ǀŝƌƚƵĂů�ƉŝƚĐŚ�ĞǀĞŶƚ�ƚŚĂƚ�ŽĨĨĞƌƐ�ŵ

ĞŶƚŽƌŝŶŐ�ƐƵƉƉŽƌƚ�ƚŽ�
new

 founders w
ho are beginning to build a startup in the sciences. 

x 
^ĐŝĞŶĐĞ�/ŶĐ͘Ρ

�ŝƐ�Ă�ĐŽŚŽƌƚ-based virtual accelerator for early-stage 
startups in the sciences. 

x 
O

ver $700M
 in cum

ulative investm
ent secured by early-stage Innovation 

Space startup organizations through grants and venture capital 
x 

O
ver 40 Startups supported through its program

s and offerings 
x 

O
ver 300 Jobs created by the Innovation Space and its client startup 

com
panies 

Delaw
are 

Prosperity Project 
 

State of 
Delaw

are 
 

 
x 

x 
Delaw

are Prosperity Partnership (DPP) is the nonprofit state econom
ic 

developm
ent agency ƚŚĂƚ�ůĞĂĚƐ��ĞůĂǁ

ĂƌĞ͛Ɛ�ĞĐŽŶŽŵ
ŝĐ�ĚĞǀĞůŽƉŵ

ĞŶƚ�
efforts to attract, grow

 and retain businesses; build a stronger 
entrepreneurial and innovation ecosystem

; and to support private 
em

ployers in identifying, recruiting, and developing talent in Delaw
are.  

x 
dŚĞ��WW�ƚĞĂŵ

͛Ɛ�ƐĞƌǀŝĐĞƐ�ŝŶĐůƵĚĞ�ǁ
ŽƌŬŝŶŐ�ǁ

ŝƚŚ�ƉƌŽƐƉĞĐƚƐ�ƚŽ�ƌĞǀŝĞǁ
�

potential sites, cost-of-living details and funding opportunities, including 
available tax credits and incentives.  

o 
Targeted Business Developm

ent 
o 

Attracting Business and Jobs 
o 

Expanding and Retaining Businesses 
o 

Coordinating Econom
ic Activity 

N
ew

 Castle County 
Governm

ent 
Center 

N
ew

 Castle 
County 

 
 

x 
x 

The N
ew

 Castle County O
ffice of Econom

ic Developm
ent (O

ED) is 
especially focused on supporting its innovation ecosystem

.  Top 
initiatives include prioritizing new

 job creation through 
entrepreneurship, startup com

panies, existing sm
all businesses and 

providing a predictable land use planning process.  The O
ED actively 

collaborates w
ith the Delaw

are Prosperity Partnership and State Division 
of Sm

all Business to expedite the Request for Proposal (RFP) and 
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planning processes for businesses considering relocation to Delaw
are.   

Export Delaw
are: 

Delaw
are 

Departm
ent of 

State 
 

State of 
Delaw

are 
 

 
x 

x 
Export Delaw

are is an office w
ithin the Delaw

are Departm
ent of State 

that helps sm
all and m

edium
 sized businesses to grow

 by providing on-
site guidance to businesses that are looking to explore export 
opportunities or to expand their current export activities to new

 
m

arkets. 
x 

Export Delaw
are expanded the strategic export program

 to include 
Ireland, Colom

bia, Singapore, M
alaysia and Australia, and additional 

trade representatives w
ere engaged to support the program

.  
x 

Export Delaw
are has received six State Trade Expansion Program

 (STEP) 
grant aw

ards from
 the Sm

all Business Adm
inistration. N

early $935,000 of 
grant funds have been distributed to assist Delaw

are com
panies to enter 

and develop m
arkets over the last several years.  

x 
To date, Export Delaw

are has supported m
ore than 96 Delaw

are 
com

panies participate in international business trips around the w
orld. 

As a result of the activity, the participants have achieved $148 m
illion in 

export sales and 52 Delaw
are jobs have been created. 

Dow
ntow

n Visions 
City of 

W
ilm

ington 
 

 
x 

x 
Dow

ntow
n Visions is a registered 501 C (3) nonprofit (#51-0362299) and 

receives grants to fund com
m

unity developm
ent projects through its 

M
ain Street® program

. To date, 100%
 of grants have been used for 

program
s and do not support operating expenses. 

x 
M

ain Street W
ilm

ington Program
 has created 1,800+ jobs, restored 53 

buildings, issued 72 grants, and brought over 194 new
 businesses to 

Dow
ntow

n since 2010. 
W

orld Trade 
Center Delaw

are 
 

x 
x 

 
x 

W
orld Trade Center Delaw

are is a non-profit organization that assists 
sm

all businesses effectively enter international m
arkets. They provide 

guidance on regulations and explain the intricacies of the global m
arket 

to businesses w
ho do not have the m

eans or resources to do so 
them

selves. Sm
all businesses are also given access to W

orld Trade 
Center Delaw

are regular sem
inars and w

orkshops on issues of critical 
interest to com

panies operating in the global m
arketplace. 

x 
W

ith locations across the w
orld and a netw

ork covering m
ultiple 

industries, W
orld Trade Center Delaw

are provides access to key contacts 
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in every m
ajor global m

arket. 
x 

W
orld Trade Center Delaw

are provide discussions, sem
inars, online 

training, and custom
ized assistance to its m

em
ber com

panies, providing 
valuable insight and access to contacts from

 around the w
orld.  

Delaw
are 

Technology Park 
(DTP) 

 
 

 
x 

x 
The Delaw

are Technology Park (DTP) is a recognized leading East Coast 
non-profit research park, providing developm

ent-stage life science, 
inform

ation technology, advanced m
aterials, and renew

able energy 
com

panies w
ith access to the resources and connections needed to drive 

and accelerate their econom
ic success. 

x 
Delaw

are Technology Park (DTP) is currently hom
e to 54 tenants, ranging 

from
 m

ultinational corporations to university spinouts and support 
organizations. The DTP facility houses five buildings, three m

ulti-tenant 
buildings, the Delaw

are Biotechnology Institute, and the Fraunhofer U
SA 

Center for M
olecular Biotechnology. DTP has a laboratory extension 

ĐĂůůĞĚ��dWΛ
^d�Z�ŽŶ�h

�͛Ɛ�^d�Z��Ăŵ
ƉƵƐ͘��dW�ŽĨĨĞƌƐ�ĐƵƚƚŝŶŐ-edge 

physical infrastructure, including w
et labs, office space, conference 

facilities and a park-w
ide fiber optic netw

ork, to m
eet the varying needs 

of its com
panies and organizations. 

x 
Since its inception, DTP has housed m

ore than 75 com
panies, including 

25 com
panies that have m

atured and graduated from
 the Park. There 

has been $300 m
illion invested in the Park and an additional $300 m

illion 
given to DTP organizations through research grants. DTP has helped 
create m

ore than 16,000 new
 jobs in the com

m
unity. 

Delaw
are 

Sustainable 
Chem

istry Alliance 
(DESCA) 

 
 

 
x 

x 
DESCA drives innovation and collaborative partnerships betw

een m
ajor 

strategics, startups and universities by offering hands-on w
orkshops, 

lunch &
 learns, connections to industry and subject m

atter experts, as 
w

ell as events focused on access to capital through its suite of 
Innovation 2 Invoice program

s geared to early-stage deep tech startups, 
w

ith a focus on sustainable innovation 
o 

Tech2M
arketSM

 introduces early-stage startups, technologists, 
and innovations to foundational product com

m
ercialization 

concepts to help them
 better leverage their RO

I on existing 
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program
s offered by the Delaw

are entrepreneurial ecosystem
. 

The perfect precursor to N
SF iCorps, Tech2M

arketSM
 is 

designed and led by chem
ical industry leaders and takes 

innovators and researchers out of academ
ia to give them

 a 
taste of business and the w

orld of technology 
com

m
ercialization.  The program

 is highly focused on 
introducing business tools and applying those tools to real 
w

orld exam
ples in industry. 

La Plaza Delaw
are Sussex County 

 
 

 
x 

x 
La Plaza Delaw

are is a non-profit organization created to enhance the 
business opportunities, business acum

en, and success of Latino and 
m

inority-ow
ned businesses. 

o 
Training in business plans 

o 
Specialized w

orkshops 
o 

Business and financial advice 
o 

Business support groups (M
aster M

ints) 
o 

Business Loan Help  
o 

Special events 
Delaw

are Alliance 
for N

onprofit 
Advancem

ent 
(DAN

A) 
 

 
x 

 
 

x 
��E

�͛Ɛ�D
Ğŵ

ďĞƌ�^ĞƌǀŝĐĞƐ�ŝŶĐůƵĚĞƐ�ĂĐĐĞƐƐ�ƚŽ�^ƚĂŶĚĂƌĚƐ�ĨŽƌ��ǆĐĞůůĞŶĐĞ�
m

aterial, posting of job openings, discounts on resources such as 
GrantStation, HR solutions, D&

O
 insurance, and retirem

ent program
s. 

x 
��E

�͛Ɛ��ǆĐĞůůĞŶĐĞ��ĐĂĚĞŵ
Ǉ�ƉƌŽǀŝĚĞƐ�Ă�ƌĂŶŐĞ�ŽĨ�ĞĚƵĐĂƚŝŽŶ, netw

orking, 
and consulting services to help nonprofit boards, leaders, and their staff 
navigate governance, strategy, policy issues, and m

ore. 
x 

DAN
A builds nonprofit sector capacity by serving as a voice for federal 

and state public policy issues, bringing nonprofits together through its 
conference and collaborative initiatives, and providing research on 
nonprofit trends. 

o 
82 N

onprofit organizations advanced w
ith DAN

A's Excellence 
Academ

y in 2019 
o 

730 People participated in DAN
A program

s during 2019 
o 

6443 follow
ers on social m

edia platform
s in 2019 
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11.4 ANECDOTAL INTERVIEWS WITH EXECUTIVE DIRECTORS 

Several city, state, and local organizations were identified that provide technical and financial assistance 
to small, minority and woman-owned business enterprises in the City of Wilmington and throughout the 
state of Delaware.  M3 Consulting sought to interview Executive Directors of this organizations to 
determine their experiences working with small, minority and women-owned businesses.  Out of the 
forty-one Executive Directors contacted, nine (9) agreed to one-on-one in-depth interviews. The 
organizations were derived from these sectors:  

x Goal-Based and Other Targeted Procurement Programs 
x Management and Technical Assistance Providers 
x Financial Assistance Providers 
x Community and Economic Development Organizations 
x Chambers of Commerce 
x Trade Organizations and Business Associations 
x Other Advocacy Groups 

Race Neutral Interview Findings 

The following sections indicate the recurrent themes in the discussions found throughout the interviews. 
Each theme includes anecdotal comments directly from the interviewees illustrating the topic heading.  

Theme 1: Lack of Parity, Inclusiveness, Diversity, Discrimination 
  
Theme 2: Issues Specific to City of Wilmington 
  
Theme 3: Access to Capital (Funding) 
  
Theme 4: Access to Information, Communication, Technology (Too many agencies) 
  
Theme 5: Small Business Programs and Certifications (Uniform Certification) 
 
Theme: 6: Training and Education (Understanding How To Bid) 
 
Theme 7: Suggestions and Comments 
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Theme 1:   Lack of Parity, Inclusiveness, Diversity 

Race Neutral (RN), Interviewee 1 (I1), Director, Goal-Based Program  

ZE͕�/ϭ�ĨĞĞůƐ�͞Ă�ůŽƚ�ŽĨ�ǁŚĂƚ�/�ŚĞĂƌ�ĨƌŽŵ�ŵǇ�ĐŽŵŵƵŶŝƚǇ�ŝƐ�ƚŚĂƚ�ƚŚĞ�ƌĞůĂƚŝŽŶƐŚŝƉƐ�ǁŝƚŚ�ƚŚĞ�ƉƌŝŵĞƐ�ĂƌĞŶΖƚ�ƚŚĂƚ�
great. So, I guess that would haveͶwe have to take a deep dive into that and see how they're working 
ǁŝƚŚ�ƚŚĞ�ĚŝǀĞƌƐĞ�ƐƵƉƉůŝĞƌƐ͘�dŚĞƌĞΖƐ�Ă�ůŽƚ�ŽĨ�ŝƐƐƵĞƐ�ƚŚĞƌĞ͘͟ 
 
ZE͕� /ϭ� ƚĂůŬƐ� ĂďŽƵƚ� ƚŚĞŝƌ� ĐĞƌƚŝĨŝĐĂƚŝŽŶ� ƉƌŽŐƌĂŵ͕� ƐĂǇŝŶŐ� ͞/� ŬŶŽǁ� Ă� ůŽƚ� ŽĨ� ĚŝĨĨĞƌĞŶƚ� ƐƚĂƚĞƐ͕� ŽƵƚƐŝĚĞ�
organizations, they include women in their minority designation. We do not do that. So, because we don't 
do that, we do find that a lot of ourͶprime construction companies, let's just say, they utilize the women 
to kind of get that designation status. So, there's a fight there. �ĞĐĂƵƐĞ�ǁĞ�ĚŽŶ͛ƚ�ĚĞƐŝŐŶĂƚĞ�ǁomen as 
minorities.͟ 
 
ZE͕�/ϭ�͞tĞ�ĚŽ�ƐĞĞ�ƚŚĂƚ�ǁĞ�ŚĂǀĞ�ƐŽŵĞ�ƐƵĐĐĞƐƐĞƐ�ǁŝƚŚ�ŽƵƌ��ůĂĐŬ�ĂŶĚ��ƌŽǁŶ�ďƵƐŝŶĞƐƐĞƐ͕�ďƵƚ�ǇŽƵ�ŚĂǀĞ�ƚŽ�
kind of break that down because they're different groups of minorities, right? So, you have your African 
Americans, your Hispanic Americans, Native American. Breaking that down, we see that the population 
of our Asian American community is very small. But they make up the most in terms of dollar amounts.͟ 

Race Neutral (RN), Interviewee 4 (I4), Member Director, Chamber of Commerce 

RN, I4 talks about the impact of African American-owned businesses. ͞[T]he benefit that Black businesses 
can bring that no other type of business can...They can help better address economic issues, poverty 
issues, bring those individuals out of that type of situation, giving them hope, and giving them a more 
ƉĞƌƐŽŶĂů�ŝŶǀŽůǀĞŵĞŶƚ�ŽĨ�ǁŚĂƚΖƐ�ŐŽŝŶŐ�ŽŶ͘͟ 
 
RN, I4 discusses types of contracts African American-owned businesses ĂƌĞ�ĂǁĂƌĚĞĚ͕�͞dŚĞƌĞ�ĂƌĞ�ǀĞƌǇ�ĨĞǁ�
Black-owned construction companies because there's really not a lot of rewards. So, a lot of times, the 
janitorial services, the lower endͶI shouldn't say lower end, but those type of services that provide 
cleaning, whatever, they are more successful as far as getting contracts. But the construction companies 
themselves, Black-owned, there is a serious void. There are a few, but they're not enough. And they're 
not one of the inside trackͶor they're not on the inside track to gain these type of contracts from the 
ƐƚĂƚĞ�Žƌ�ƚŚĞ�ĐŝƚǇ�ƌŝŐŚƚ�ŶŽǁ͘͟ 
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Race Neutral (RN), Interviewee 5 (I5), Executive Director, Community and Economic Development 
Organization 

In discussing leadership commitment͕�/ϱ�ƐƚĂƚĞĚ͕�͞�ŶĚ�ƐŽ�ŝĨ�ƚŚĞƌĞ�ŝƐ�ŶŽƚ�ƌĞĂů�ŝŶƚĞŶƚ�Ăƚ�ƚŚĞ�ƚŽƉ͕�ŝƚΖƐ�ǀĞƌǇ�ŚĂƌĚ�
to move this dial forward and kind of create the ecosystem across the state to really improve opportunities 
for Black, Hispanic, and woman-ŽǁŶĞĚ�ďƵƐŝŶĞƐƐĞƐ͘͟ 
 
RN, I5 sees a lack of parity and potential discrimination within the Hispanic ĐŽŵŵƵŶŝƚǇ�ďǇ�ŶŽƚŝŶŐ͕�͞ƚŚĞƐĞ�
are some of the barriers, really understanding the system itself and having guidance. Not just having a 
website in Spanish, but actually investing in the kind of support that's needed so that somebody could sit 
down with you and walk you through this. Because you're just not only in another language, it's another 
culture.͟ 
 
RN, I5 talks about an engagement with a trade association. ͞/ƚΖƐ� Ă� ƚƌĂĚĞ� ĂƐƐŽĐŝĂƚŝŽŶ͙/ƚΖƐ� Ă� ŶĂƚŝŽŶĂů�
association, but I had a discussion, actually, this week with the executive director. And they have all kinds 
of training and workshops. And they work with contractors mostly to get intoͶnot only to get 
information, but to do networking and to help them to get jobs. And it's like this huge industry association. 
And I asked him, first of all, I'd like to get some of those workshops going. We're going to do a whole 
contractor series for our businesses in Spanish. So, /� ƐĂŝĚ͕�ǁŽƵůĚ� ǇŽƵ� ůŝŬĞ� ƚŽ� ƉĂƌƚŶĞƌ͍͟�The Executive 
Director responded by stated that her team would ŚĂǀĞ�Ă�ƚƌĂŶƐůĂƚŽƌ�Ăƚ�ƚŚĞ�ƚƌĂŝŶŝŶŐ�ŝŶ�^ƵƐƐĞǆ��ŽƵŶƚǇ͘��͞I 
can't ask people to come down to Sussex County. It's going to take twice as long. They need to be able to 
hear it. And see it, not just have a translator. The material, the presentation, the teacher." I said important 
information is important having in your own language. If I had to go to the doctor and the doctor didn't 
speak English and was only speaking Spanish, I'd be in trouble. I need to know important information in 
my language. And she was havŝŶŐ�Ă�ůŝƚƚůĞ�ďŝƚ�ŽĨ�Ă�Ĩŝƚ�ŽǀĞƌ�ŝƚ͘͟� 

Race Neutral (RN), Interviewee 6 (I6), Executive Director, Targeted Small Business Program 

RN, I6 feels that minority-owned businesses ͞[a]s a whole, they don't have the strength and power and 
advocacy to get the dollars, get the resources, get the contracts that they should. And I do think that 
ƉĞŽƉůĞ�ŚĂǀĞ�ďĞĞŶ�ƚƌǇŝŶŐ͘�/�ƚŚŝŶŬ�ƚŚĞƌĞΖƐ�ďĞĞŶ�ƐŽŵĞ�ƉƌŽŐƌĞƐƐ͕�ďƵƚ�ŶŽƚ�ĞŶŽƵŐŚ͘͟  
 
Theme 2: Issues Specific to Wilmington 

Race Neutral (RN), Interviewee 1 (I1), Director, Goal-Based Program  

RN, I1 states regarding the City of tŝůŵŝŶŐƚŽŶ͕�͞/�Ăŵ�ǀĞƌǇ�ƉƌŽƵĚ�ŽĨ�ǁŚĂƚ�ƚŚĞ�ĐŝƚǇ�ŝƐ�ĚŽŝŶŐ�ŝŶ�ƚĞƌŵƐ�ŽĨ�ƚŚĞ�
use of the ARPA funds and the initiative that they're taking and then realizing that, hey, we have to build 
up our communities. And that's not only kind of like building up the community in a aesthetic sense, but 



Chapter XI 
Race Neutral Analysis 

 

City of Wilmington 
Disparity Study  

Final Report 
February 6, 2023 

Page 11-398 of 511 

 

MILLER³ CONSULTING, INC. 
 

making sure that we use minority or Black, specifically Black contractors in certain parts of the city where 
ƚŚĞ�ƉŽƉƵůĂƚŝŽŶ�ŝƐ�ƉƌĞĚŽŵŝŶĂŶƚůǇ��ůĂĐŬ͘͟ 
 
Race Neutral (RN), Interviewee 3 (I3), Executive Director, Community and Economic Development 
Organization 
 
ZE͕�/ϯ�ƐƚĂƚĞĚ�ƚŚĂƚ�͞ we probably need better contacts and relationships with the City of Wilmington. I don't 
know where to go in the City of Wilmington to look for grants. I don't know who to tell people to talk to. 
So, if we could get that informationͶif we could get a contact in the City of Wilmington who could come 
to our chapter meeting or talk to us about how we can interact with the City of Wilmington and make 
ƚŚŽƐĞ�ŐƌĂŶƚƐ�ǀŝƐŝďůĞ͕�ǁĞ�ǁŽƵůĚ�ůŽǀĞ�ƚŽ�ďĞ�ĂďůĞ�ƚŽ�ĚŽ�ƚŚĂƚ͘͟ 
 
RN, I3 says ƚŚĂƚ�͞tŚĞŶ�ǇŽƵ�ƚĂůŬ�ĂďŽƵƚ�ĚŽŝŶŐ�ďƵƐŝŶĞƐƐ�ŝŶ�ƚŚĞ��ŝƚǇ�ŽĨ�tŝůŵŝŶŐƚŽŶ͕�ĂŶĚ�ǇŽƵ�ƚĂůŬ�ĂďŽƵƚ�ƚŚĞ�
areas that really need thatͶI guess, Hilltop and the south side of Wilmington and the east side of 
Wilmington in there. 

RN, I3 feels as though the city has issues. ͞[Q]uite frankly, there's probably a trust issue with anybody 
that's there, and we just are not anywhere close to the culture. So, we need people in our chapter who 
can have credibility and understand what the real challenges are for an entrepreneur in there. There's 
crime; there's an employment issue; there's all kinds of issues that I probably am not even aware of that 
are barriers. So, we can teach somebody how to do a balance sheet, but we can't really teach them how 
to͙ really appreciate how to help them cope with the day-to-day issues they're going to have in actually 
ƐƚĂƌƚŝŶŐ� ƚŚĂƚ� ďƵƐŝŶĞƐƐ͘͟� dŚĞǇ� ĐŽŶƚŝŶƵĞ� ƚŽ� say, ͞tĞ�ǁŽƵůĚ� ůŝŬĞ� ƚŽ� ŚĂǀĞ� ƐŽŵĞ� ŝŶƌŽĂĚƐ� ŝŶƚŽ� ƚŚĞ� �ŝƚǇ� ŽĨ�
WilmingtonͶwhat kind of programs they're offering-- who we can contact when we have-- because we 
ĚŽ�Ă�ůŽƚ�ŽĨ�ƌĞĨĞƌƌĂůƐ�ĂŶĚ�ƚŚĂƚ�ƐŽƌƚ�ŽĨ�ƚŚŝŶŐ͘͟ 

Race Neutral (RN), Interviewee 4 (I4), Member Director, Chamber of Commerce 

RN, I4 says the City has seen success. ͞[W]e've had some individuals who have done very, very well in the 
city. And we're trying to get those individuals to help us help other individuals; to teach them these basic 
ĨƵŶĚĂŵĞŶƚĂůƐ�ƚŚĂƚ�ƚŚĞǇ�ǁŝůů�ŶĞĞĚ�ƚŽ�ŚĂǀĞ�ƚŽ�ďĞ�ƐƵĐĐĞƐƐĨƵů͘͟ 
 
RN, I4 shared that within the City of tŝůŵŝŶŐƚŽŶ�͞what I'm seeing is not enough pressure is being put on 
the primes to hire a lot of minority subs currently, and there's not enough minority primes who are 
winning business in that space. So there needs to be a lot more pressure. There's not enough. I met people 
in that area, and they voice their neeĚ͕�ďƵƚ�ƚŚĞǇ�ƌĞĂůůǇ�ĚŽŶΖƚ�ƐĞĞ�ƚŚĞ�ĨŽůůŽǁ�ƵƉ�ĂŶĚ�ĨŽůůŽǁ�ƚŚƌŽƵŐŚ͘͟ 
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Race Neutral (RN), Interviewee 5 (I5), Executive Director, Community and Economic Development 
Organization 

ZE͕�/ϱ�ĞǆƉƌĞƐƐĞƐ�ƚŚĞ�ĚĞƐŝƌĞ�ĨŽƌ�ĐŚĂŶŐĞ�ǁŝƚŚŝŶ�ƚŚĞ�ĐŝƚǇ͕�ƐƚĂƚŝŶŐ�͞ƉƌĞƚƚǇ�ŵƵĐŚ�working on these same issues 
for 30 years or more. And the battle's never over. So, there's lots of good intentions, but it will require a 
ŵĂũŽƌ�ƐǇƐƚĞŵ�ĐŚĂŶŐĞ�ĂŶĚ�ƐŽŵĞŽŶĞ�ǁŚŽΖƐ�ƌĞĂůůǇ�ǁŝůůŝŶŐ�ƚŽ�ŐŽ�ĨŽƌ�ŝƚ͘͟ 
 
ZE͕�/ϱ�ƐƚĂƚĞƐ�ƚŚĂƚ�͞ŝĨ�ǇŽƵ�ĚŽŶΖƚ�ŚĂǀĞ�ĐƵůƚƵƌĂůůǇ competent approach to what you're doing, you can have all 
the good intentions and all the great programs in the world, and they're just not going to look up. They're 
not going to see you. They're not going to hear you. They're not going to get involved. But when the pastor 
says, hey, we're having somebody who's going to talk about business and come on and it's in the church, 
the room is packed. So, ǁĞΖƌĞ�ŝŶ�ƚŚĞ�ĐŚƵƌĐŚĞƐ͘͟ 
 
ZE͕�/ϱ�ďĞůŝĞǀĞƐ�ƚŚĂƚ�͞/�ƌĞĂůůǇ�ƚŚŝŶŬ�ƚŚĂƚ�ĨŽƌ�>ĂƚŝŶŽƐ�- I would say probably for everybody - you really need 
to have kind of like a guide to walk you through the process and the system to be able to qualify and get 
all those things done, meet all the requirements that need to be met, especially when it's in another 
language. It's so foreign. And then just communicating, in general, working, maybe going through the 
faith-based community to promote opportunities, business opportunities. People don't think about it, but 
Ă�ůŽƚ�ŽĨ�ƉĞŽƉůĞ�ŐŽ�ƚŽ�ĐŚƵƌĐŚ͘͟ 
 
ZE͕�/ϱ�ƚŚŝŶŬƐ�ƚŚĂƚ�͞ǁŚĞŶ�ŝƚ�ĐŽŵĞƐ�ƚŝŵĞ�ƚŽ working with the businesses and communicating, they should 
be hiring African American- and Latino-owned marketing firms so they're communicating properly. 
�ĞĐĂƵƐĞ�ǁŚĂƚ�ƚŚĞǇΖůů�ĚŽ�ŝƐ�ƚŚĞǇΖůů�ũƵƐƚ�ĚŽ�'ŽŽŐůĞ�dƌĂŶƐůĂƚĞ͘͟ 
 
ZE͕� /ϱ� ĨĞĞůƐ�ĂƐ� ƚŚŽƵŐŚ͕� ͞dŚĞǇ�ŐŽƚ� ƚŽ�put the resources, and they have to think, how do we reach the 
ĐŽŵŵƵŶŝƚǇ͕�ŚŽǁ�ĚŽ�ǁĞ�ŚĞůƉ�ƚŚĞŵ�ƚŽ�ƚĂŬĞ�ĂĚǀĂŶƚĂŐĞ�ŽĨ�ƚŚĞƐĞ�ŽƉƉŽƌƚƵŶŝƚŝĞƐ͕�ŝĨ�ƚŚĞǇΖƌĞ�ƐĞƌŝŽƵƐ͘͟ 

Race Neutral (RN), Interviewee 7 (I7), Chief Executive Director, Community and Economic Development 
Organization 

ZE͕�/ϳ�ƐƉĞĂŬƐ�ĂďŽƵƚ�ƚŚĞ�ŶĞĞĚ�ƚŽ�ĐŽůůĞĐƚ�ĚĂƚĂ�͞ŝŶ�ŽƌĚĞƌ�ƚŽ�ŚĂǀĞ�Ă�ĚĞǀĞůŽƉŵĞŶƚ�ƉůĂŶ͕�ŽŶĞ�ǁŽƵůĚ�ŶĞĞĚ�ƚŽ�
start, like Atlanta did, with having commitment to understand who is in a landscape. How can you have a 
development plan and make commitments, and I'm going to call them, quote, as, just make 
"commitments," that X of dollars will be going towards X, right, if you don't even know how many black 
and brown minority-owned, women-owned, veteran-owned businesses you have in the city of 
Wilmington? We do not collect that data, and we've been advocating for the last two or three years 
through council and others for the City of Wilmington to adjustͶjust put three more fields: collect 
demographic data in your business license. Apparently, it's a very diffŝĐƵůƚ�ƚĂƐŬ͘͟ 
 



Chapter XI 
Race Neutral Analysis 

 

City of Wilmington 
Disparity Study  

Final Report 
February 6, 2023 

Page 11-400 of 511 

 

MILLER³ CONSULTING, INC. 
 

Race Neutral (RN), Interviewee 9 (I9), Executive Director, Targeted Small Business Program 

RN, I9 stated that the City of Wilmington had a good reputation for its DBE program, in that it did not have 
the same stringent requirements for qualifying as a DBE.  ͞^Ž, the city did better than the state with 
respect to designating people as DBEs with our definition. The state may do better with payment 
ƚƵƌŶĂƌŽƵŶĚ͕�ĂŶĚ�ƚŚĞ�ĐŽƵŶƚǇ�ƐĞĞŵĞĚ�ƚŽ�ďĞ�ĐŚĂůůĞŶŐĞĚ�ǁŝƚŚ�ƌĞƐƉĞĐƚ�ƚŽ�ĂƉƉƌĞŶƚŝĐĞƐŚŝƉ�ƌĞƋƵŝƌĞŵĞŶƚƐ͘͟  
 
RN, I9 reflected that the City did not adequately track DBE utilization and was not ready to expend 
resources to update its data capture systems.  Even though the City had goals, the response to addressing 
tracking through its data systems was, "Oh, it's going to be 10 or 20 thousand dollars to add that field to 
the accounting system."  Because of this unwillingness to update or adjust systems, the City was unable 
to track by contract type or DBE status.  
 
RN, I9 focused on the need for the City to scale its contracts in a manner that allows more companies to 
bid on its projects.  ͞�� ůŽƚ� ŽĨ� ƚŝŵĞƐ͙ƚŚĞ� ƐĐĂůĞ� ŽĨ� ƚŚĞ� ƉƌŽũĞĐƚ�ŵĂǇ� ŽƵƚƉĂĐĞ� ƚŚĞ� ĨŝŶĂŶĐŝĂů� ĐĂƉĂĐŝƚǇ� ŽĨ� Ă�
business to handle a project of a certain size or, from a staffing standpoint, their own internal capacity to 
perform on a contract. So, then it goes back to those same limitations we spoke to earlier, capital and 
human resources. So, I would say the state of contractingͶit could be better if the way the city let 
contracts was intentional with respect to scale. Do we have some projects that we can scale a certain kind 
of way to make sure that not just the big guys are able to take advantage of it?  
 
RN, I9 discussed the reason it is difficult for DBEs to obtain subcontracts.  ͞ dŚĞǇΖƌĞ�ŶŽƚ�ƐƵĐĐĞƐƐĨƵů�ďĞĐĂƵƐĞ�
the subcontracting function is a private industry function. And so, if there isn't a concerted effort on the 
part of private contractors to do it, then it just doesn't exist. And there's no enforceable mandate that can 
come from the city to make anybody do it. So, if your plumber is your plumber and your electrician is your 
electrician and they've been that all these years, you're not going to go out of your way to source a small 
or minority firm when you already have your group set up.  
 
RN, I9 talked about the disconnect between the Procurement Department and OED as it relates to 
oversight of the DBE Program.  ͞WƌŽĐƵƌĞŵĞŶƚ͛Ɛ� ũŽď� ŝƐ� ƚŽ� ƉƌŽĐƵƌĞ� ŐŽŽĚƐ� Ănd services at the most 
competitive rate from a qualified supplier. Period. All of this whether they're black or included or poverty, 
that was economic development's issue. So, there's a disconnect between the mandate of that 
departmentͶnot that they don't have a heart for it or don't want to, but at the end of the day, they just 
need to buy goods and services at the most competitive price. And their system will track that, what we 
bought and how much we paid and how many bids we got, but it doesn't get into all this other stuff that 
ǁĞ�ǁĞƌĞ�ƚĂůŬŝŶŐ�ĂďŽƵƚ͘��ŶĚ�ƚŚĞ�ƐǇƐƚĞŵ�ǁĂƐ�ďƵŝůƚ�ĨŽƌ�ƚŚĞŵ͘�/ƚΖƐ�ĂŶ�ĂĐĐŽƵŶƚŝŶŐ�ƐǇƐƚĞŵ͙͟  
  
RN, I9 discussed the need for businesses to have sufficient capital and human resources to operate 
ĞĨĨŝĐŝĞŶƚůǇ͘�͞ ^Ž�ĐĂƉŝƚĂů͕�/�ǁŽƵůĚ�ƐĂǇ͘�/�ǁŽƵůĚ�ƐĂǇ�ƚŚĞ�ĚŝŐŝƚĂů�ĚŝǀŝĚĞ�ŝƐ�ŚƵŐĞ͘�̂ Ž, making sure that we're helping 
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businesses with their digital transformations and making sure they're using technology in all aspects of 
their business, from marketing to finances, managing their finances and all. So those are two big ones. 
And then this affects every business, though. So human resources. Are they developing enough capacity 
to grow the business? So, a lot of times, the small business owners wear all the hats. And so how do we 
get businesses to, first of all, generate enough revenue to then bring people in? But then when it comes 
time to bring people in, how are they buiůĚŝŶŐ�ƚŚĞŝƌ�ƐƚĂĨĨ�ĂŶĚ�ƚŚĞŝƌ�ĐĂƉĂĐŝƚǇ͍͟  
 
RN, I9 talked about the abundance of resources available to businesses in Delaware.  Because I would say 
�ĞůĂǁĂƌĞ�ŚĂƐ�Ă�ƌĞĂůůǇ�ƌŽďƵƐƚ�ƌĞƐŽƵƌĐĞ�ĞĐŽƐǇƐƚĞŵ�ĨŽƌ�ďƵƐŝŶĞƐƐĞƐ͘�͞^Ž�ĞǀĞŶ�ŝĨ�ƚŚĞ�ĐŝƚǇ�ĐĂŶΖƚ�ƐŽůǀĞ�Ăůů�ǇŽƵƌ�
problems, there's so many other touch points and resources that can start to pour into your plan and your 
ĐŽŶĐĞƉƚ�ĂŶĚ�ŝŶƚŽ�ǇŽƵƌ�ŐƌŽǁƚŚ�ƐƚƌĂƚĞŐǇ�ƚŽ�ŚŽƉĞĨƵůůǇ�ŐĞƚ�ǇŽƵ�ƚŽ�ƚŚĞ�ŶĞǆƚ�ƐƚĞƉƐ͘͟  
  
In offering suggestions, RN, I9 focused on data tracking.  ͞tĞůů͕� ĨŝƌƐƚ͕ investing in the data and the 
transparency to see what we have. Where are we now? I don't know if they gave you any records. They 
may not have been able to do that or maybe they have. At that time, they didn't have any data. But let's 
say, "Where are we now?" And we're actually getting accurate data. To me, that's low-hanging fruit. How 
to turn that on and capture that throughout the process, at Tier 1 and Tier 2. At the various tiers, how can 
they add just one layer of reporting or information gathering to capture that Tier 2? Because maybe there 
is more impact and we just can't see it͙So number of local hires, number of minorities. And when you 
add those other measures up in addition to price, as long as the price is not more than 10 or 20 percent 
plus or minus, then this one wins because the score is where it is, the economic value. And that's a whole 
ĚŝĨĨĞƌĞŶƚ�ƌĂƚŝŶŐ͘͟  
 
Theme 3: Access to Capital 

Race Neutral (RN), Interviewee 1 (I1), Director, Goal-Based Program  

ZE͕�/ϭ�ďĞůŝĞǀĞƐ�ƚŚĂƚ�͞ĂĐĐĞƐƐ�ƚŽ�ĐĂƉŝƚĂů is number one. I mean, they don't have the financial resources to 
ďĞ�ĂďůĞ�ƚŽ�ďĞ�ŝŶ�Ă�ƐƉĂĐĞ�ĂƐ�ƐŽŵĞ�ŽĨ�ƚŚĞ�ŽƚŚĞƌ�ďƵƐŝŶĞƐƐĞƐ͘͟ 
 
RN, I1 expresses the difficulty for minority-ŽǁŶĞĚ�ďƵƐŝŶĞƐƐ͕�͞��ůŽƚ�ŽĨ�ŽƵƌ�ĐŽŶƚƌĂĐƚŽƌƐ�Žƌ�ƐƵďĐŽŶƚƌĂĐƚŽƌƐ�
have issues. We have a lŽƚ�ŽĨ�ƐƵďƐ͕�ǀĞƌǇ�ĨĞǁ�ƉƌŝŵĞƐ͘��ŶĚ�Ă�ůŽƚ�ŽĨ�ƚŚĂƚ�ŝƐ�ďĞĐĂƵƐĞ�ŽĨ�ƚŚĞ�ďŽŶĚŝŶŐ͘͟ 
 
Race Neutral (RN), Interviewee 3 (I3), Executive Director, Community and Economic Development 
Organization 
 
RN, I3 sees the need for ŐƵŝĚĂŶĐĞ�ĂŶĚ�ĞĚƵĐĂƚŝŽŶ�ƐƚĂƚŝŶŐ͕�͞�ŶĚ�ƐŽ�ƚŚĞ�ĨŝƌƐƚ�ƚŚŝŶŐ�ƚŚĂƚ�ǁĞ�ŚĂǀĞ�ƚŽ�ƚĞůů�ƚŚĞŵ�
is, ͚How is your personal financial situation, and how much are you willing to contribute to the business?͛ 
Because I know that the answer's going to be, ͚I don't have any money to contribute, and my credit rating 
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is 580,͛ or something like that. So, it's very challenging. And, from a mentoring standpoint, you want your 
ƉĞŽƉůĞ�ƚŽ�ďĞ�ƐƵĐĐĞƐƐĨƵů͕�ďƵƚ�ǇŽƵ�ŬŶŽǁ�ƚŚĞǇΖƌĞ�ƐƚĂƌƚŝŶŐ�ŝŶ�Ă�ŚŽůĞ͘͟ 

Race Neutral (RN), Interviewee 4 (I4), Member Director, Chamber of Commerce 

RN, I4 believes that the advising and hands-on assistance the Chamber offered business owners in 
completing the PPP loan applications really made a difference. ͞tĞ�ŚĂĚ�ϭϮϳ�ƉĞŽƉůĞ�ƚŚĂƚ�ǁĞ�ŚĞůƉed with 
the PPP loan process when it was at its height. People who were having problems just filling out an 
application or getting everything in line. We really did a lot of work on their behalf to get them ready in 
ƚŚĞ�ƉƌŽĐĞƐƐ͘�tĞ�ŚĂĚ�Ă�ůŽƚ�ŽĨ�ƉĞŽƉůĞ�ĨƵŶĚĞĚ͘͟ 
 
RN, I4 stresses the need for assisting the minority community in ĂĐĐĞƐƐŝŶŐ�ĐĂƉŝƚĂů�ƐƚĂƚŝŶŐ͕�͞Ă�ůŽƚ�ŽĨ�ƚŚĞŵ�
aren't prepared to access capital. Accessing capital is number one, but they're not really prepared to 
access capital. So, a lot of times they don't have theirͶlike I say, they may not have an LLC, or they will 
have an LLC, but they don't have a lot of financial information ready at hand, they would maybe comingle 
ĨƵŶĚƐ͘�dŚĞǇ�ĚŽŶΖƚ�ĚŽ�Ă�ŐŽŽĚ�ũŽď�ǁŝƚŚ�ĂĐĐŽƵŶƚŝŶŐ͘͟ 

Race Neutral (RN), Interviewee 5 (I5), Executive Director, Community and Economic Development 
Organization 

RN, I5 says that ĨƵŶĚŝŶŐ�ŝƐ�ĂǀĂŝůĂďůĞ͘�͞^Ž, what we do is we partner with [local organization] with their 
Launcher program, their small business plan program. And we also partnership with [local organization] - 
so you know them - to provide access to credit. And then we partner with a local organization here. And 
now, we're looking atͶwhat we did is we put together this package of business plan development, access 
to capital, and one-on-one business coaching. And we're also partnering with local nonprofit in [DC 
Organization]͕�ǁŚŝĐŚ�ŝƐ�ĂůƌĞĂĚǇ�ŽƵƚ�ƚŚĞƌĞ�ƉƌŽǀŝĚŝŶŐ�ƐĞƌǀŝĐĞƐ�ƚŽ�ƚŚĞ�>ĂƚŝŶŽ�ĐŽŵŵƵŶŝƚǇ͘͟ 
 
RN, I5 continues ƚŽ�ƐĂǇ�͞dŚŝƐ�ƚŝŵĞ͕�ǁĞ�ďƌŝŶŐ�ŝŶ�ďĂŶŬĞƌƐ͕�ĂŶĚ�ǁŝƚŚ�[local organization], we talk a lot about 
investing in your business to grow because the research shows that with Latino companies, while there's 
a lot of them, they don't grow because they're risk-averse when it comes to borrowing. So, they only want 
ƚŽ�ďŽƌƌŽǁ�ĨƌŽŵ�ĨĂŵŝůǇ�ĂŶĚ�ĨƌŝĞŶĚƐ͘͟ 

Race Neutral (RN), Interviewee 6 (I6), Executive Director, Targeted Small Business Program 

ZE͕�/ϲ�ƐĞĞƐ�ƚŚĞ�ĐŚĂůůĞŶŐĞƐ�ŵŝŶŽƌŝƚŝĞƐ�ĨĂĐĞ�ǁŚŝůĞ�ĂĐĐĞƐƐŝŶŐ�ĐĂƉŝƚĂů�ďǇ�ƐĂǇŝŶŐ͕�͞�ŶĚ�ƐŽŵĞƚŝŵĞƐ�ŝƚΖƐ�ŝŶƚĞƌŶĂů͕�
like, ͚Oh am I good enough?͛ Sometimes it's, ͚I'm really trying harder. I'm working twice as hard as 
everybody else. And my revenues don't show it. The quality of my employees don't show it. When I go 
and do an investor pitch, I don't have 29 people swarming me like the 19-year-old white guy who's working 
out of his garage does. So yeah. Like is there something the matter with me?͛ So, there's this confidence 
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issue, sometimes internal, but often external, quite frankly, I think due to institutional and societal racism. 
It's really tough when you're the salmon swimming upstream. The positive for the salmon is it's in their 
nature. And statistically, they know how to swim upstream. And where they choose to swim upstream, 
most of them make it. In a country where the institutional racism is baked into our laws literally, that's 
why it's institutional and systemic, it's tough. So, I think what our program does is by encouragingͶreally 
reaching out to different state chambers, so in Delaware, we work with the Delaware State Chamber, by 
asking our alumni who are part of professional associations, trade associations, we ask them to share their 
story. We often partner with them to share their story. They continue to say they don't have the resources 
ĂŶĚ�ƚŚĞ�ĐŽŶŶĞĐƚŝŽŶ͘��ŶĚ�ƚŚĞŶ�ƚŚĞǇ�ĚŽŶΖƚ�ŐĞƚ�ƚŚĞ�ĨƵŶĚŝŶŐ͘�^Ž�ƚŚĂƚΖƐ�ƚŚĞ�ƉƌŽŐƌĂŵ͘͟ 

Race Neutral (RN), Interviewee 9 (I9), Executive Director, Targeted Small Business Program 

RN, I9 discussed the need for DBEs to be prepared to provide necessary documentation to qualify for 
available resources.  ͞tĞΖƌĞ�ǀĞƌǇ�ǁĞůů�ǀĞƌƐĞĚ�ŝŶ�ŚĞůƉŝŶŐ�ďƵƐŝŶĞƐƐes understand how to qualify for various 
resources. However, if you have not prepared ahead of time to qualify, then there's nothing I can do other 
than teach you what you need to do to be prepared next time. So, for instance, when the disaster relief 
funding came out in response to COVID-19, the government was willing to give out money, but they asked 
you to be ready with certain kinds of documents. And if your financial management systems weren't in 
order sufficiently for you to produce that and turn that around, you weren't able to take advantage of it. 
So, I believe we have what we need to help the businesses, but there needs to be, I guess, just more of a 
push to get businesses in the proper position so that they can take advantage of various opportunities 
with respect to capital, whether it's grants or loans or whatever it may be, so.  
 
Theme 4: Access to Information, Communication, Technology 

Race Neutral (RN), Interviewee 1 (I1), Director, Goal-Based Program  

RN, I1 explains the current state of accessing information. ͞ The state does have what we call the Delaware 
Learning Center, where employees can kind of go in and take different classes on a variety of different 
ƚŚŝŶŐƐ͕�ŵĂŶĂŐĞŵĞŶƚ͕�Ăůů�ƚŚĂƚ�ŬŝŶĚ�ŽĨ�ƐƚƵĨĨ͘�dŚĞƌĞ�ŝƐ�Ă�ƉƌŽĐƵƌĞŵĞŶƚ�ƐĞĐƚŝŽŶ͘͟ 
 
RN, I1 describes some of the educational training available. ͞We do what we call vendor day training. We 
actually had day one this morning. It's a two-day training on how to do business with the state, right? So, 
the training is put on at least four times a year, once a quarter, and it's put on by government support 
services, people in the contracting unit. I participate to do my piece about supplier diversity and how that 
connects with procurement. And so essentially, what we teach is we teach individuals how to use the 
transparency site to their advantage. So whatever contract is going on with the state, you can find out 
exactly what it is. So, in terms of the advertised contracts, those central contracts, of course, there's a 
ĐĞŶƚƌĂů�ĚŝƌĞĐƚŽƌǇ͘͟ 
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Race Neutral (RN), Interviewee 2 (I2), Executive Director, Community and Economic Development 
Organization 

ZE͕�/Ϯ�ĞǆƉůĂŝŶƐ�ŽŶĞ�ŽĨ�ƚŚĞ�ďŝŐŐĞƐƚ�ŽďƐƚĂĐůĞƐ͕�͞�Ƶƚ�ǁŚĂƚ�/�ŚĂĚ�ĨŽƵŶĚ�ǁĂƐ�ƚŚĂƚ�ƉƌŽďĂďůǇ�ƚŚĞ�ďŝŐŐĞƐƚ�ƚŚŝŶŐ�ŝƐ�
just awareness in the communityͶgetting our name out there so that people understand that we are a 
resource. And everybody that I talk to is so blown away when there's no charge. We're free. I always brag 
ĂďŽƵƚ�ƚŚĂƚ͘�tĞΖƌĞ�ĨƌĞĞ͘͟ 
 
ZE͕� /Ϯ� ĐŽŶƚŝŶƵĞƐ� ƚŽ� ƐĂǇ� ƚŚĂƚ� ͞tĞ�ŚĞĂƌ� Ă� ůŽƚ�ŽĨ� ƉĞŽƉůĞ� ůŽŽŬŝŶŐ� ĨŽƌ� ŐƌĂŶƚƐ͘� dŚĞƌe's someone out there 
spreading lies that grants are so easy to get, and there's a billion of them out there, and there's a lot of 
free money out there; there are lots of grants out there, but there's ways to go about it. And it's not as 
easy to get that mŽŶĞǇ�ĂƐ�ƐŽŵĞ�ƉĞŽƉůĞ�ŵĂǇ�ďĞ�ůĞĚ�ƚŽ�ďĞůŝĞǀĞ͘͟ 

Race Neutral (RN), Interviewee 3 (I3), Executive Director, Community and Economic Development 
Organization 

ZE͕� /ϯ�ƐƚĂƚĞĚ�ƚŚĂƚ�͞tĞ�ƉĂƌƚŶĞƌ�ǁŝƚŚ�ŽǀĞƌ�ϭϮ�ŽĨ�ƚŚĞ�ƐŵĂůů�ďƵƐŝŶĞƐƐ�ĐŚĂŵďĞƌƐ� ŝŶ�ƚŚĞ�^ƚĂƚĞ�ŽĨ��ĞůĂǁĂƌĞ͕�
including a new partnership last year with the Delaware Black Small Business Chamber. Our hope is to 
continue to work with other organizations to meet the needs of business owners. A lot of us operate in 
silos.͟ 

Race Neutral (RN), Interviewee 5 (I5), Executive Director, Community and Economic Development 
Organization 

ZE͕�/ϱ�ďĞůŝĞǀĞƐ�ƚŚĂƚ�ŽŶĞ�ŽĨ�ƚŚĞ�ŝƐƐƵĞƐ�ŝƐ�͞ŶƵŵďĞƌ�ŽŶĞ͕�ĚŽŝŶŐ�ďƵƐŝŶĞƐƐ�ŝŶ��ŶŐůŝƐŚ. ,ŝƐƉĂŶŝĐ͛Ɛ want to, but 
there's a lot they don't understand. And then when it comes to the system, the licenses, the permits, the 
insurance, the workman's comp, all these things, not only is it complicated but it's expensive. So, if you 
ĚŽŶΖƚ�ƌĞĂůůǇ�ƵŶĚĞƌƐƚĂŶĚ�ĞǀĞƌǇƚŚŝŶŐ�ƚŚĂƚΖƐ�ƌĞƋƵŝƌĞĚ�ďǇ�ƚŚĞ�ƐǇƐƚĞŵ͘͟ 
 
RN, I5 states that ŵŽƐƚ�ĐŽŶƚƌĂĐƚŽƌƐ�ĂƌĞ�͞all in residential. And because they don't know about minority 
business set-asides, thatͶthey don't know about those programs. So, we're going to doͶwe're doing a 
whole workshop on that, how to get certified as a minority-owned business. They don't even know that 
exists. So how caŶ�ǇŽƵ�ĐŽŵƉĞƚĞ�ŽŶ�ƚŚŽƐĞ�ĐŽŶƚƌĂĐƚƐ�ǁŚĞŶ�ǇŽƵ�ĚŽŶΖƚ�ĞǀĞŶ�ŬŶŽǁ�ƚŚĂƚ�ƚŚĂƚΖƐ�ĂŶ�ŽƉƚŝŽŶ͍͟ 

Race Neutral (RN), Interviewee 8 (I8), Director, Community and Economic Development Organization 

RN, I8 speaks to the system their organization uses to quantify their efforts in inclusivity and economic 
ĚĞǀĞůŽƉŵĞŶƚ͕�͞/ƚΖƐ�ĐĂůůĞĚ�ƚŚĞ��ƉƌŝĐŽƚ�ƐǇƐƚĞŵ͕�ĂŶĚ�ŝƚΖƐ�ĂŶ�ŝŶĨƌĂƐƚƌƵĐƚƵƌĞ͕�ĂŶ�ŽŶůŝŶĞ�ŝŶĨƌĂƐƚƌƵĐƚƵƌĞ͕�ǁŚĞƌĞ�
the partners we have relationships with and that we fund to meet the needs and to meet the service 
needs of our entrepreneurs and businesses, we have asked that each of our partners provide us with their 
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tracking numbers, right? And we define them as outcomes. And those numbers, we're building it out to 
put into our system so that everything is in one place. We're able to evaluate and examine our progress 
and our success and how we can measure that. So, we do have a formal system in place for that, and 
ǁĞΖƌĞ�ŐĞƚƚŝŶŐ�ŝƚ�ƵƉ�ĂŶĚ�ƌƵŶŶŝŶŐ�ŶŽǁ͘͟ 
 
Theme 5: Small Business Programs and Certification 

Race Neutral (RN), Interviewee 1 (I1), Director, Goal-Based Program  

ZE͕� /ϭ�ƐĂǇƐ� ƚŚĂƚ�͞ǁĞ�ĂƌĞ�ƚŚĞ�ŽĨĨŝĐĞ�ƚŽ�ĐĞƌƚŝĨǇ�ďƵƐŝŶĞƐƐĞƐ�ǁŝƚŚŝŶ�ƚŚĞ�ƐƚĂƚĞ� ĨŽƌ�ĚŝǀĞƌƐĞ�ďƵƐŝŶĞƐƐĞƐ͕�ǁŚŝĐŚ�
includes minorities, women, veterans, service-disabled veterans, and individuals with disability. We also 
have what we call the Small Business Focus certification, which is really the certification strictly for about 
ƚŚĞ�ƐŝǌĞ�ŽĨ�ǇŽƵƌ�ďƵƐŝŶĞƐƐ͕�ƚŚŽƐĞ�ϱϬй�ŽĨ�ƚŚĞ�^��ΖƐ�ƚŚƌĞƐŚŽůĚƐ͘͟  RN, I1 also sayƐ�͞ tĞ�ĂůƐŽ�ĚŽ�ĂĚǀŽĐĂĐǇ�ǁŽƌŬ͘�
Whatever legislation is coming along that may affect the clients that we work with, our vendors, we keep 
ĂŶ�ĞǇĞ�ŽƵƚ�ŽŶ�ƚŚĂƚ͘��ŶĚ�ǁĞ�ĂůƐŽ�ĐŽŶŶĞĐƚ�ƚŚĞŵ�ǁŝƚŚ�ƌĞƐŽƵƌĐĞ�ƉĂƌƚŶĞƌƐ�ƚŚƌŽƵŐŚŽƵƚ�ƚŚĞ�ƐƚĂƚĞ͘͟ 
 
When asked whether there is a system to track the number of certified M/WBEs, RN, I1 responded ͞tĞ�
don't actually have a mechanism to track that, but we do haveͶso government support services, they're 
the helm that tracks the spend. So anytime that a vendor is on state contract, we can reach out to 
government support services and get the spend report. So, we do report on spend in our annual report 
every year. So, ǁĞ�ĐĂŶ�ƚƌĂĐŬ�ƚŚĞ�ŶƵŵďĞƌ�ŽĨ�ĐĞƌƚŝĨŝĞĚ�ǀĞŶĚŽƌƐ�ǁŚŽ�ŚĂǀĞ�ƐƚĂƚĞ�ĐŽŶƚƌĂĐƚƐ͘͟ 
 
ZE͕�/ϭ�͞/�ƚŚŝŶŬ�Ă�ůŽƚ�ŽĨ�business owners get tripped up on the word goals and then set-asides. My people 
think set-asides ƐƉĞĐŝĨŝĐĂůůǇ�ĨŽƌ�ƚŚĞŵ�ǁŚĞŶ�ŝƚ͛Ɛ�ƌĞĂůůǇ�ŐŽĂůƐ�ĂŶĚ�ŐŽĂůƐ are just the goals. You know what I 
mean? We do have what we call supplier diversity liaisons for each of our state agencies, and their job is 
to create a supplier diversity plan for their agency. And so, what we do is, if the agency wants to put those 
ŝƚĞŵƐ�ŝŶ�ƚŚĞŝƌ�ƉůĂŶ�ĂŶĚ�ŝĨ�ƚŚĂƚΖƐ�ƚŚĞŝƌ�ƉůĂŶ͕�ƚŚĂƚΖƐ�ƚŚĞ�ŽƉƉŽƌƚƵŶŝƚǇ�ĨŽƌ�ƚŚĞŵ�ƚŽ�ĚŽ�ƚŚĂƚ͘͟ 

Race Neutral (RN), Interviewee 3 (I3), Executive Director, Community and Economic Development 
Organization 

RN, I3 shared that ͞'etting labeled as a minority business, first off, is a complex issue. Different 
governments have different processes for doing that; it's a complex process that takes weeks. Again, you 
need to have a business that's shown success, and it doesn't apply in the civilian world outside of 
government who have their own organizations for classifying a business as being diverse or not. So, again, 
it's a whole level of education there as to what that means. Just because you may have the business 
history to get tagged as a diverse business doesn't mean it's going to be, again, any advantage to you 
ǁŚĞŶ�ŝƚ�ĐŽŵĞƐ�ƚŽ�ŐŽŝŶŐ�ŽƵƚ�ĂŶĚ�ůŽŽŬŝŶŐ�ĨŽƌ�ďƵƐŝŶĞƐƐ͘͟ 



Chapter XI 
Race Neutral Analysis 

 

City of Wilmington 
Disparity Study  

Final Report 
February 6, 2023 

Page 11-406 of 511 

 

MILLER³ CONSULTING, INC. 
 

Race Neutral (RN), Interviewee 6 (I6), Executive Director, Targeted Small Business Program 

ZE͕�/ϲ�ƐŚĂƌĞĚ�͞^Ž�/�ƚŚŝŶŬ�ƚŚĂƚ�ĨŽƌ�ƚŚĞ�ŵŝŶŽƌŝƚǇ�ďƵƐŝŶĞƐƐĞƐ�ƚŚĂƚ�ŐŽ�ƚŚƌŽƵŐŚ�ƚŚĞ�ƉƌŽŐƌĂŵ͕�ƚŚĞǇΖƌĞ�ŐĂŝŶŝŶŐ͕�
one, a sense of, ͚I'm not alone because I now have had a chance, over a 14-week period, to interact, not 
only with minority-owned businesses, and to interact with majority-owned businesses.͛ So as a black 
business advisor, I found it very interesting when our first few cohorts were predominantly white males, 
such to the fact that the people from the city said, ͚Why aren't more women applying to the program?͛ 
Well, I think part of it was that white men were being accepted. And like white men were like, ͚The 
Goldman program, I want that stamp on my website.͛ But very quickly, I heard white men go, ͚Well the 
diversity in the class is very interesting,͛ meaning, ͚I've never talked with a black business person before. 
I didn't know that they had legitimate businesses,͛ because the press makes it seem like the biggest black 
business is drug-dealing or gun-selling, which may or may not be true. But certainly, other entities profit 
from that. The police, et cetera, law enforcement, jails, there's whole industries built on the backs of black 
ĐŽŵŵƵŶŝƚŝĞƐ͘͟ 

Theme 6: Preparedness, Education and Training 

Race Neutral (RN), Interviewee 1 (I1), Director, Goal-Based Program  

RN, I1 speaks about the investment business owners have to make in their own education of the 
contracting process ͙͞ if you don't take it [the training] and then you're asking questions, it's like, "Did 
you take the training? Did you take the training? Did you take the training?" It's a lot of information. And 
I tell everybody, "You have to take it more than once or maybe twice, but it's out there for you to grasp." 
But the problem also is these are small businesses. Listen, they're working in their business, and they don't 
have time to work on their business. It takes a lot to kind of sit down and be able to go through. 
Sometimes, it takes them six months just to fill out my application and complete it. So, like I said, it's trying 
to balance that, what we can give them, what we can't give them, and what they need and how they can 
ŐĞƚ�ŝƚ͘͟ 

Race Neutral (RN), Interviewee 4 (I4), Member Director, Chamber of Commerce 

RN, I4 shared that ͞currently, we're doing a lot of education, webinars, a lot of events where we try to put 
our members in contact with people who can help them get more business, do better business with bigger 
and larger organizations. We're trying to fulfill their DE&I initiatives.͟ 

Race Neutral (RN), Interviewee 5 (I5), Executive Director, Community and Economic Development 
Organization 

ZE͕�/ϱ�ĨĞĞůƐ�ƚŚĂƚ�͞ǁŝƚŚ�ŵĂŶǇ�ĚŝĨĨĞƌĞŶƚ�ĂŐĞŶĐŝĞƐ�ŽŶ�ƚŚĞ�ůŽĐĂů͕�ƐƚĂƚĞ͕�ĂŶĚ�ĨĞĚĞƌĂů�ůĞǀĞů͕�ƚǇƉŝĐĂůůǇ͕�ǁĞ�ĚŽ�ĨŝŶĚ�
there are more Latinos in construction and contracting than any other category, if you will. And what we 
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have found as it relates to the Black community, there has been a lack of education and understanding 
about trades. And so, I think in some ways, within the Latino community, some of that is just innate in 
terms of their ability to be able to do a lot of different things. And I think within the Black community, I 
don't think a lot of us really understand trades because they took trades out of schools. And so even a 
part of my work is just pushing some of these agencies to share more information about the trades, 
especially within the Black community. Because even today, electricians, plumbers, I mean, there's such 
a grave need. And I know so many people who are making so much money because they're just not enough 
ŽĨ�ƚŚĞŵ͘͟ 

Race Neutral (RN), Interviewee 9 (I9), Executive Director, Targeted Small Business Program 

ZE͕� /ϵ�ƐƉĞĂŬƐ�ƚŽ�ƚŚĞ� ŝŵƉĂĐƚ�ŽĨ� ƚŚĞŝƌ�ŽƌŐĂŶŝǌĂƚŝŽŶ�͞^Ž� ŝŶ�ĂŶǇ�ŐŝǀĞŶ�ǇĞĂƌ͕�ǁĞ�ŵŝŐŚƚ�ƉƌŽǀŝĚĞ�ŽŶĞ-on-one 
advising to upwards of 800 clients. I think in my last report, about 350 of them or so were actually 
identified as black. And then as far as minority, if you look on our-- we keep an impact report online.͟    

Theme 7: Suggestions and Comments 

Race Neutral (RN), Interviewee 2 (I2), Executive Director, Community and Economic Development 
Organization  

ZE͕� /Ϯ� ƐƵŐŐĞƐƚƐ� ƚŚĞ� ͞�ŚƌŝƐƚŝŶĂ� ^ĐŚŽŽů� �ŝƐƚƌŝĐƚ� ŝƐ� ĂĐƚŝǀĞůǇ� ǁŽƌŬŝŶŐ͘� /ΖǀĞ� ƉĂƌƚŝĐŝƉĂƚĞĚ� ŝŶ� Ă� ĨĞǁ� ŽĨ� ƚŚĞŝƌ�
workshops to kind of make sure that minority businesses know what the state process is, what forms they 
need, the bonding, all those opportunities so that they can present a successful bid on that project. The 
department of education does not have to play by state procurement rules. They can do whatever they 
want to do. And so, because of that, a lot of minority- and women-owned businesses can be left out of 
ƚŚĞ�ƉƌŽĐĞƐƐ͘͟ 

Race Neutral (RN), Interviewee 4 (I4), Member Director, Chamber of Commerce 

ZE͕�/ϰ�ƐƚĂƚĞĚ�ƚŚĞ�ŶĞĞĚ�ƚŽ�͞DĂŬĞ�ƐƵƌĞ�ƚŚĂƚ�ƐŽ�ŵĂŶǇ�ŵŝŶŽƌŝƚŝĞƐ�ǁŝŶ�ƉƌŝŵĞ�ĐŽŶƚƌĂĐƚƐ�Žƌ so many minorities 
ĂƌĞ�ŽŶ�ƚŚŽƐĞ�ƐƵďĐŽŶƚƌĂĐƚƐ�ĂƐ�ǁĞůů͘͟ 

Race Neutral (RN), Interviewee 5 (I5), Executive Director, Community and Economic Development 
Organization 

RN, I5 speaks about the business growth withing the Latino community in Southern Delaware. ͞[T]he 
Latino community is very entrepreneurial. I mean, they're starting businesses really at an exponential 
levelͶnationally, one in four of every new business starts is Latino-owned. And down here, it's probably 
that or more. Everybody has a business. They come here, they start out working in the poultry plants or 
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whatever kind of demeaning labor job they can get, and then the next thing, it's like I'm tired of getting 
stiffed or being treated so bad and I'm just going to start my own thing. And that's what they do.͟ 

Race Neutral (RN), Interviewee 6 (I6), Executive Director, Targeted Small Business Program 

RN, I6 speaks to organizers launching inclusive initiatives but lack real thought and consideration to getting 
it done. ͞�Ŷ�ŽƌŐĂŶŝǌĂƚŝŽŶ�ƐĂǇƐ�͚Oh we must do diversity and inclusion.͛ And then suddenly, there are all 
these dollars to help black businesses that are once again controlled by, essentially, the white 
establishment who's deciding, okay, so we're going to hire some young black marketing street 
coordinators. And I mean, I'm not saying that that's a bad thing. I'm just saying, okay, so, the executive 
director of the chamber is getting $300,000, and you're creating a $30,000 job for someone that then has 
to go out and talk to experienced black businesses that have been beaten up for the last 30 years who are 
ůŝŬĞ� ũƵŶŝŽƌ͘͟  ZE͕� /ϲ�ĂůƐŽ�ŵĞŶƚŝŽŶĞĚ�͞zŽƵ�ĐĂŶΖƚ�ĂĚǀŽĐĂƚĞ�ĨŽƌ�ŵĞ�ǁŝƚŚŝŶ�ǇŽƵƌ�ŽǁŶ�ŽƌŐĂŶŝǌĂƚŝŽŶ�ďĞĐĂƵƐĞ�
you're making $30,000, and you don't report to the president." 
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11.5 SUMMARY OF FINDINGS 

There are a significant number of race-neutral programs that aid and support to DBEs and SMBEs.  M3 
Consulting reviewed the offerings of over 41 organizations in the categories of: 

x Goal-Based and Other Targeted Procurement Programs 
x Management and Technical Assistance Providers 
x Financial Assistance Providers 
x Community and Economic Development Organizations 
x Chambers of Commerce 
x Trade Organizations and Business Associations 
x Other Advocacy Groups 

M3 Consulting interviewed Executive Directors of 9 organizations to determine their experiences working 
with small, minority and women-owned businesses.  The Executive Directors identified the following 
issues impacting the S/DBEs that they service: 

x Importance and availability of Capital (Funding)  
x Insufficient access to information, communication, technology  
x Need for improved Wilmington commitment to and processes supporting MWDBEs 
x Need for training and education on bid process, running a business, goal-based program 

requirements 
x Need for improved engagement with the Hispanic ĐŽŵŵƵŶŝƚǇ�ĂŶĚ�ŽƚŚĞƌ�͞ŶŽŶ-English as a first 

ůĂŶŐƵĂŐĞ͟�ĐŽŵŵƵŶŝƚŝĞƐ 
x Lack of parity, inclusiveness, diversity, discrimination 

Though race-neutral programs within the City of Wilmington and throughout Delaware have made some 
progress in improving DBEs management skills, access to capital, and greater exposure to the larger 
business community, DBEs still face some difficulty in gaining access to public and private sector 
contracting opportunities.  

The results of the program review and interviews revealed that, while race neutral efforts may have 
contributed in some degree to increased capacity and participation in contract awards, race neutral 
programs alone have not been fully effective in increasing availability, capacity or utilization of DBEs or 
eliminating disparity. 

Given this result, the provision of management, finance and technical assistance via race-neutral 
programs, in and of itself, does not appear to adequately address all issues and barriers faced by DBEs in 
the City of Wilmington. 
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CHAPTER 12: CONCLUSIONS AND RECOMMENDATIONS 

12.1 INTRODUCTION 

Miller³ Consulting, Inc. (M³ Consulting) was commissioned by the City of Wilmington to conduct a Disparity 
Study to determine the level of availability of disadvantaged-owned businesses (DBEs) in the City of 
tŝůŵŝŶŐƚŽŶ͛Ɛ� ƌĞůĞǀĂŶƚ� ŵĂƌŬĞƚ� ĂŶĚ� ƚŚĞ� ĂĐƚƵĂů� ƵƚŝůŝǌĂƚŝŽŶ� ŽĨ� ƚŚŽƐĞ� ĨŝƌŵƐ� ŝŶ� ƚŚĞ� �ŝƚǇ� ŽĨ� tŝůŵŝŶŐƚŽŶ͛Ɛ�
contracting opportunities. M³ Consulting conducted several analyses for the City of Wilmington:  

x Procurement Analysis 

x Statistical Analysis of DBE Availability 

x Statistical Analysis of DBE Utilization 

x Statistical Analysis of DBE Disparity  

x Capacity and Regression Analysis 

x Anecdotal Analysis 

x Marketplace Sector Analysis 

x Race-Neutral Analysis 

These analyses provide an overall picture of the environment faced by DBEs in attempting to do business 
with and in the City of Wilmington.  
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12.2 CONCLUSIONS REGARDING RACE- AND GENDER-CONSCIOUS GOALS 

Based on the statistical findings in the disparity chapter, the utilization of qualified firms as reflected by 
the percentage of contracts or purchase orders awarded and payments made, when compared to the 
availability of ready, willing, and able firms (RWASM), appears to be less inclusive than warranted, thus M³ 
Consulting draws an inference of discrimination against the following race, ethnicity and gender groups: 

Table 12.1.  
Inference of Discrimination Based on Findings of Statistically Significant Disparity 
By Race/Ethnicity/Gender 
By Procurement Type 

 

Architecture & 
Engineering 

(Purchase 
Orders) 

Construction 
& 

Construction-
Related 
Services 

(Contract 
Awards) 

Non-
Professional 

Services 
(Purchase 

Orders) 

Professional 
Services 
(Purchase 

Orders) 

Goods & 
Supplies 
(Purchase 

Orders) 

African 
American No disparity No disparity Disparity* Disparity* Disparity* 

Asian 
American Disparity Disparity No Disparity* No disparity* Disparity* 

Hispanic 
American No disparity* Disparity* Disparity* Disparity* Disparity* 

Native 
American ND Disparity ND ND ND 

WBE Disparity No Disparity* No Disparity* Disparity* Disparity* 
Source: M³ Consulting 
*Statistically Significant  
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12.3 RECOMMENDATIONS 

Considering the findings discussed in the previous chapters and the disparity conclusions above, M³ 
Consulting is providing the following recommendations to the City of Wilmington. The recommendations 
contain both race and gender-neutral and race and gender-conscious elements. The recommendations 
are grouped within the following categories: 

x Croson Parameters for Recommendations 

x Enhancements to Purchasing Procedures and Practices 

x Identification of Race/Gender-Conscious Goal Possibilities 

These recommendations consist of a listing of pertinent options from which the City of Wilmington may 
select in narrow tailoring its efforts in response to the findings of this report. The options combine agency 
specific and best practices recommendations that are legally defensible considering the factual findings 
of this study. The City of Wilmington should consider adoption of those recommendations that are 
considered most appropriate in terms of cost, resources required, likely effectiveness, community 
acceptance and organizational feasibility. 

12.3.1 CROSON PARAMETERS FOR RECOMMENDATIONS 

If the City of Wilmington chooses to continue to utilize some form of a race and gender-conscious 
program, it will need to meet the U.S. Supreme Court requirements of Richmond v. Croson. Narrow 
tailoring is the crucial element in crafting appropriate Croson remedies. Courts have struck down many 
M/W/DBE programs due to the failure of local jurisdictions to narrowly tailor their remedies. Once a 
factual predicate has been established, post-Croson case law presents several broad guidelines for crafting 
recommendations for M/W/DBE programs by a public entity, based on the factual predicate findings. 

x Race and gender-conscious M/W/DBE programs should be instituted only after, or in conjunction 
with, race/gender-neutral programs. 

x M/W/DBE programs should not be designed as permanent fixtures in a purchasing system without 
regard to eradicating bias in standard purchasing operations or in private sector contracting. 
Consequently, each M/W/DBE program should have a sunset provision, as well as provisions for 
regular review. Additionally, there is the implication that reform of purchasing systems should be 
undertaken. 

x M/W/DBE programs should have graduation provisions for the M/W/DBEs that have largely 
overcome the effects of discrimination and no longer need a remedy.  
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x Rigid numerical quotas run a greater risk of being overturned by judicial review than flexible goals. 

x Race and gender-conscious goals, if any, should be tied to M/W/DBE availability and to addressing 
identified discrimination. 

x M/W/DBE programs should limit their impact on the rights and operations of third parties. 

x M/W/DBE programs should be limited in scope to only those group(s) and firms that suffer the 
on-going effects of past or present discrimination. 

These measures are designed to address the underlying systemic factors that contributed to the disparity 
in contracting. Procurement adjustments are considered by the U.S. Supreme Court as race neutral.  The 
Court requires a public entity to employ race neutral means to the degree available.  While the statistical 
findings suggest that the City of Wilmington can continue to utilize race and gender-conscious goals in 
certain instances, the courts may question if the City of Wilmington has aggressively worked to change its 
ŽǁŶ� ƉƌĂĐƚŝĐĞƐ͕� ĂƐ� ǁĞůů� ĂƐ� ƚŚĞ� �ŝƚǇ͛Ɛ� ƉƌŝŵĞ� ĐŽŶƚƌĂĐƚŽƌ� ƉƌĂĐƚŝĐĞƐ͕� ƚŽ� ƌĞĚƵĐĞ� ĂŶĚ� ĞůŝŵŝŶĂƚĞ� ƐƚĂƚŝƐƚŝĐĂů�
disparities, particularly considering ƚŚĞ�:ƵůǇ�ϭϯ͕�ϮϬϭϴ͕��ŝƚǇ��ƵĚŝƚŽƌ�ZĞƉŽƌƚ�ŽŶ�ƚŚĞ��ŝƚǇ͛Ɛ�����WƌŽŐƌĂm.  A 
review of the �ƌŽƐŽŶ͛Ɛ Courts views on this issue is relevant here: 

Many of the barriers to minority participation in the construction industry relied upon by 
the city to justify a racial classification appear to be race neutral. If MBEs 
disproportionately lack capital or cannot meet bonding requirements, a race-neutral 
program of city financing for small firms would, a fortiori, lead to greater minority 
participation. The principal opinion in Fullilove found that Congress had carefully 
examined and rejected race-neutral alternatives before enacting the MBE set-aside.301  

Given the existence of an individualized procedure, the city's only interest in maintaining 
a quota system rather than investigating the need for remedial action in particular cases 
would seem to be simple administrative convenience. But the interest in avoiding the 
bureaucratic effort necessary to tailor remedial relief to those who truly have suffered the 
effects of prior discrimination cannot justify a rigid line drawn on the basis of a suspect 
classification͙302  

Even in the absence of evidence of discrimination, the city has at its disposal a whole array 
of race-neutral devices to increase the accessibility of city contracting opportunities to 
small entrepreneurs of all races. Simplification of bidding [488 U.S. 469, 510]   procedures, 

 
 
301 488 U.S. 469, 508 (1989) 
302 Id. at 509. 
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relaxation of bonding requirements, and training and financial aid for disadvantaged 
entrepreneurs of all races would open the public contracting market to all those who have 
suffered the effects of past societal discrimination or neglect. Many of the formal barriers 
to new entrants may be the product of bureaucratic inertia more than actual necessity 
and may have a disproportionate effect on the opportunities open to new minority firms. 
Their elimination or modification would have little detrimental effect on the city's interests 
and would serve to increase the opportunities available to minority business without 
classifying individuals on the basis of race. The city may also act to prohibit discrimination 
in the provision of credit or bonding by local suppliers and banks. Business as usual should 
not mean business pursuant to the unthinking exclusion of certain members of our society 
from its rewards.303  

 (Emphasis added.) 

While not controlling for the Third Circuit, the Eleventh Circuit summed it up in this manner: 

͞dŚĞ�ĨŝƌƐƚ�ŵĞĂƐƵƌĞ�ĞǀĞƌǇ�ŐŽǀĞƌŶŵĞŶƚ�ŽƵŐŚƚ�ƚŽ�ƵŶĚĞƌƚĂŬĞ�ƚŽ�ĞƌĂĚŝĐĂƚĞ�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ�ŝƐ�
to clean its own house and to ensure that its own operations are run on a strictly race- 
and ethnicity-neutral ďĂƐŝƐ͘͘͘͟304   

12.3.2 ENHANCEMENTS TO PROCUREMENT AND DBE PROCEDURES AND 
PRACTICES 

Below are recommendations to the City of Wilmington for organizational, cultural, structural, and 
programmatic changes that will lead to transformative and sustainable change in the City of Wilmington͛Ɛ�
procurement operations and that will bring the City of Wilmington into regulatory compliance and 
alignment with best practices. 

A. Change inclusion focus from programmatic (compliance with DBE regulations) to 
organizational (commitment to inclusive procurement environment) 

Much of the focus at the City of Wilmington has been on DBE goals for its race and gender-conscious 
efforts.  These efforts, while important to the issues of inclusion are programmatic (related to operation 
of a specific program) and functional (focused on departmental function) in nature, and not focused on 
organizational and City-wide enhancements.  These programmatic efforts alone do not have a 
transformative impact on procurement and contracting operations that will lead to real and sustained 

 
 
303 Id. at 510-511. 
304 122 F.2d 895, 929 (11th Cir. 1997) 
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change in organizational culture and practices as it relates to doing business with DBEs. Furthermore, the 
effectiveness of these programmatic efforts will not be maximized until underlying organizational issues 
ŝŵƉĂĐƚŝŶŐ�ƚŚĞ�ŝŶĐůƵƐŝǀĞŶĞƐƐ�ŽĨ�ƚŚĞ��ŝƚǇ�ŽĨ�tŝůŵŝŶŐƚŽŶ͛Ɛ�ƉƌŽĐƵƌĞŵĞŶƚ�ŽƉĞƌĂƚŝŽŶƐ�ĂƌĞ�ĂĚĚƌĞƐƐĞĚ͘�� 

Many of the recommendations below focus on City-wide organizational enhancements that can lead to 
the transformation of the �ŝƚǇ�ŽĨ�tŝůŵŝŶŐƚŽŶ͛Ɛ�ƉƌŽĐƵƌĞŵĞŶƚ�ƐǇƐƚĞŵ�ƚŽ�ďĞĐŽŵĞ�ŵŽƌĞ�ŝŶĐůƵƐŝǀĞ͕�ǁŚĞƚŚĞƌ�
or not the City of Wilmington employs race and gender-conscious or race and gender-neutral 
programmatic initiatives.  Further, as we noted in Chapter IV:  Statistical Methodology, under EEO 
ƌĞƋƵŝƌĞŵĞŶƚƐ͕� ĞŵƉůŽǇĞƌƐ�ŵƵƐƚ� ďĞ� ĂďůĞ� ƚŽ� ͞ƚƌĂĐŬ͟� ŝƚƐ� ĚĞĐŝƐŝŽŶ-making pointsͶapplicants, promotions, 
ƚĞƌŵŝŶĂƚŝŽŶƐ͕� ĞƚĐ͘� � ^ŝŵŝůĂƌůǇ͕� ƚŚĞ� �ŝƚǇ� ŽĨ� tŝůŵŝŶŐƚŽŶ� ƐŚŽƵůĚ� ďĞ� ĂďůĞ� ƚŽ� ͞ƚƌĂĐŬ͟� ŝƚƐ� ƉƌŽĐƵƌĞŵĞŶƚ� ĂŶĚ�
contracting-related decision-making points in order to more effectively determine if the City of 
tŝůŵŝŶŐƚŽŶ͛Ɛ�ĐƵƌƌĞŶƚ�ƉƌĂĐƚŝĐĞƐ�ŝŶ�ĂŶǇ�ǁĂǇ�ƉƌŽŵŽƚĞ�ĂĐƚŝǀĞ͕�Žƌ�ƉĂƐƐŝǀĞ͕�ĚŝƐĐƌŝŵŝŶĂƚŝŽŶ�Žƌ�ŽƚŚĞƌ�ĞǆĐůƵƐŝŽŶĂƌǇ�
practices. 

dŚĞ� ŝŵƉŽƌƚĂŶĐĞ�ŽĨ� ůĞĂĚĞƌƐŚŝƉ͛Ɛ� ĐŽŵŵŝƚŵĞŶƚ�ĂŶĚ�ŽƌŐĂŶŝǌĂƚŝŽŶ-wide implementation cannot be under-
estimated in either a race and gender-conscious or race and gender-neutral environment.  Most of the 
�ŝƚǇ�ŽĨ�tŝůŵŝŶŐƚŽŶ͛Ɛ�ŵĂũŽƌ�ǀĞŶĚŽƌƐ�ƉĞƌĨŽƌŵ�ǁŽƌŬ�ƐƚĂƚĞǁŝĚĞ͕�ŶĂƚŝŽŶĂůůǇ�ĂŶĚͬŽƌ� ŝŶƚĞƌŶĂƚŝŽŶĂůůǇ�ĂŶĚ�ĂƌĞ�
intimately familiar with responding to various public sector inclusion efforts at the local, state, and federal 
ůĞǀĞůƐ͘� �dŚĞ�ĚĞŐƌĞĞ�ŽĨ� ƌĞƐƉŽŶƐŝǀĞŶĞƐƐ�ŽĨƚĞŶ�ĐŽƌƌĞůĂƚĞƐ� ƚŽ�ƚŚĞ�ƉƵďůŝĐ�ĞŶƚŝƚǇ͛Ɛ�ĚĞŐƌĞĞ�ŽĨ�ĐŽŵŵŝƚŵĞŶƚ� ƚŽ�
inclusion in which these firms are pursuing contracting opportunities with the City of Wilmington. 

B. Address Decentralized Nature of the City of Wilmington Procurement Process and 
Impact on DBE Participation 

M³ Consulting does not advocate for a centralized or decentralized procurement process. We seek to 
determine the impact of either process on the ability of DBEs to contract with a public entity.  Without 
appropriate infrastructure, management and operational support, an unwieldy bureaucracy can be 
created that serves as a de facto barrier to DBEs.  As it relates to the City of Wilmington, the City of 
Wilmington operates in a decentralized procurement environment that has the overall effect of 
decreasing accountability and transparency regarding DBE participation, resulting from lack of robust 
infrastructure and integration, coordination, and delegation.  As such, the City of Wilmington should 
ensure that the Procurement Department has the authority and ability to: 

4. ZĞƉŽƌƚ�ƚŽ�ƚŚĞ�DĂǇŽƌ�ĂŶĚ��ŝƚǇ��ŽƵŶĐŝů�ŽŶ�ƚŚĞ�ŵĂŶŶĞƌ�ŝŶ�ǁŚŝĐŚ�ƚŚĞ��ŝƚǇ�ŽĨ�tŝůŵŝŶŐƚŽŶ͛Ɛ�ĂŶŶƵĂů�
procurement spend has assisted the City of Wilmington to achieve its objective of increasing DBE 
participation; 

5. Report to the Mayor and City Council, in conjunction with the MWBE Manager, on whether and 
the way the City of Wilmington has met stated DBE targets at both the prime and subcontractor 
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levels across procurement categories, inclusive of change orders and work plans, as well as other 
inclusive procurement initiatives; and, 

6. Make recommendations for the utilization of procurement techniques and contracting vehicles 
that best meet the Mayor and City Council͛Ɛ objectives as it relates to community economic 
development and inclusive procurement, as well as User Department needs. 

While the Procurement Department should have the authority necessary to achieve the 
recommendations above, based on the City of Wilmington͛Ɛ� ĚĞĐĞŶƚƌĂůŝǌĞĚ� ƐǇƐƚĞŵ͕� ƚŚĞ� WƌŽĐƵƌĞŵĞŶƚ�
Department will need to work collaboratively with the defunct Procurement Review Committee, which 
would be critical to procurement planning, budgeting and forecasting, utilization of appropriate contract 
vehicles, opportunity identification at prime and subcontractor levels, unbundling, contracting plan and 
goal-setting.   Further, the Procurement Review Committee would also monitor issues identified in 
Chapter 3:  Procurement Analysis, such as overuse of bid waivers; repeated use of the same vendors and 
ensuring enterprise-wide ownership of the DBE program. 

The City of Wilmington͛Ɛ�Procurement Review Committee will also be responsible for developing the City 
of Wilmington͛Ɛ��ĐƚŝŽŶ�WůĂŶ�ŝŶ�ƌesponse to the recommendations contained herein.   

C. Identify Community Economic Development and Inclusive Procurement Objectives 

To achieve the Vision, Mission and Goals as established by the Mayor and City Council, procurement plays 
a pivotal role, along with proper planning and budgeting, which starts the execution and implementation 
ŽĨ� ƚŚĞ� ƉƌŽĐĞƐƐ� ƚŚĂƚ� ĂĐƚƵĂůŝǌĞƐ� ƚŚĞ�DĂǇŽƌ� ĂŶĚ� �ŝƚǇ� �ŽƵŶĐŝů͛Ɛ� ĐŽŵŵƵŶŝƚǇ� ĞĐŽŶŽŵŝĐ� ĚĞǀĞůŽƉŵĞŶƚ� ĂŶĚ�
inclusive procurement objectives. The Procurement Department and the MWBE Office must operate in a 
manner that is both consistent with the policy objectives established by the Mayor and City Council and 
programmatically sound.  The City can do so through striving toward inclusive procurement, which focuses 
in an on-going manner on working to ensure that all vendorsͶregardless of race, ethnicity, gender, 
national origin, sexual orientation, or disabilityͶcan ďŝĚ� ĂŶĚ� ƉĞƌĨŽƌŵ�ŽŶ� ƚŚĞ� �ŝƚǇ͛Ɛ� ƉƌŽĐƵƌĞŵĞŶƚ� ĂŶĚ�
contracting prime and subcontracting opportunities, thereby participating in the economic prosperity of 
the Wilmington Area, as well as the MSA.  An inclusive procurement environment will incorporate the 
following elements: 

x Mission DrivenͶThe Procurement Department and the MWBE Office objectives are tied directly 
to the overall vision, mission and goals of the City. 

x Opportunity DrivenͶ The MWBE Office, along with the Procurement Department, is driven by 
the City͛�ŽƉƉŽƌƚƵŶŝƚŝĞƐͶidentifying them, understanding them, managing them, communicating 
them.   
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x Relationship DrivenͶWith the foundation that being opportunity driven provides, the MWBE 
Office and the City will be in the relationship development business. The Procurement 
Department and MWBE Office will know its businesses that can do the City͛s work and ask the 
business community to share its goal of inclusive economic development. 

x Data DrivenͶSound data and fully integrated systems will provide senior management with the 
information it needs to report on successfully meeting its objectives and maximizing economic 
development, equity, organizational performance, along with the other objectives established by 
the Mayor and City Council.   

D. Training and Development 

Many organizations engage their staff in diversity training and sensitivity training.  However, skills-based 
training is needed to create an inclusive procurement environment.  We must emphasize that inclusivity 
is an integral part of an efficient procurement process.  As such, to create a baseline of knowledge, the 
following training should occur: 

x All Procurement, OED and other appropriate Department staff should be provided basic training 
on both procurement operations, as well as MWBE operations.  If feasible, some staff members 
in OED should become certified buyers through organizations such as National Institute of 
Government Purchasing and certified compliance officers through organizations such as the 
American Contract Compliance Association. 

x All procurement staff and departmental staff engaged in procurement activity should attend a 
seminar on the components of the DBE program and establish strategies for achieving established 
objectives. 

x Once Procurement, OED and other appropriate Departmental staff have baseline training, the 
Procurement Director and the OED Director are then positioned to train on higher level 
negotiating strategies and tactics in the various procurement categories and for types of goods 
and services that can be deployed, consistent with the tenets of sound procurement laws and 
regulations at both the formal and informal levels. 

E. Full Implementation of MWBE Programmatic Initiatives 

Since the 1990s, the City has established sound DBE policies, consisting of both race and gender-conscious 
and race and gender-neutral components, and made some efforts to implement this program.  

But it does not appear that full and aggressive implementation has ever occurred, based on 2018 Audit of 
ƚŚĞ��ŝƚǇ͛Ɛ�����WƌŽŐƌĂŵ�ĂŶĚ�M3 Consulting analysis.  The City needs to first work to implement its currently 
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established initiatives before making programmatic adjustments. This can only be done sufficiently when 
items A-C, listed aďŽǀĞ͕�ĂƌĞ�ĂĚĚƌĞƐƐĞĚ͘��dŚĞ��ŝƚǇ͛�ĐƵƌƌĞŶƚ�����ƉƌŽŐƌĂŵƐ�ƌĞƋƵŝƌĞ�WƌŽĐƵƌĞŵĞŶƚ��ĞƉĂƌƚŵĞŶƚ͕�
MWBE and Department staff who are well-grounded in procurement, M/W/DBE programs and supplier 
diversity to achieve the DBE ƉƌŽŐƌĂŵƐ͛�ŽƵƚůŝŶĞĚ�ŽďũĞĐƚŝǀĞƐ͘� �KƚŚĞƌǁŝƐĞ͕� ƚŚĞƐĞ programs and initiatives 
become no more than subcontractor goal programs, supported by insufficient certification efforts and 
redundant outreach. In a subcontractor focused program, the responsibility of inclusion is passed on to 
ƚŚĞ��ŝƚǇ͛Ɛ�ƉƌŝŵĞ�ĐŽŶƚƌĂĐƚors. The City should seek to have direct relationships with diverse businesses at 
the prime contractor level. 

F. Culture Audit 

M³ Consulting recommends that the City of Wilmington conduct a culture audit to assist it in moving 
toward an organizational culture that will more readily support a more inclusive procurement process. 
The culture audit will allow examination and explanation of the common rules of behavior and underlying 
beliefs of the City of Wilmington that drives its organization, and the way people approach their work. It 
ĂůƐŽ�ǁŝůů�ĂƐƐŝƐƚ�ŝŶ�ĚĞƚĞƌŵŝŶŝŶŐ�ǁŚĞƚŚĞƌ�ƚŚĞ��ŝƚǇ�ŽĨ�tŝůŵŝŶŐƚŽŶ͛Ɛ�ĐƵƌƌĞŶƚ�ŽƌŐĂŶŝǌĂƚŝŽŶĂů�ĐƵůƚƵƌĞ�ŝƐ�ĂŶ�ĂƐƐĞƚ�
or liability in achieving its Vision and Mission and provides actual evidence for establishing the appropriate 
direction for the City of Wilmington.   

As a tool for diversity and inclusion, the culture audit identifies sources of diversity tension and leverage 
points that shape culture. It will provide a precise measure of employee perceptions, recommendations 
for cultural and system interventions for more effective diversity management to support organizational 
goals. If biasͶimplicit or unconsciousͶis one of the factors significantly impacting the City of 
tŝůŵŝŶŐƚŽŶ͛Ɛ�ŽƌŐĂŶŝǌĂƚŝŽŶĂů�ĂŶĚ�ƉƌŽĐƵƌĞŵĞŶƚ�ĐƵůƚƵƌĞ͕�Ă�ĐƵůƚƵƌĞ�ĂƵĚŝƚ will root it out.  The benefit of the 
culture audit is that bias is not isolated but viewed in conjunction with other factors. Regressions on the 
responses to the culture audit can then be run to determine the degree to which bias is a primary factor. 

G. Address Data Capture Issues 

Critical to creating an inclusive procurement operation at the City of Wilmington is an efficient and 
integrated procurement data infrastructure.  These data recommendations are necessary because: 

x Poor data systems can mask discriminatory actions or disparate impact, even where race and 
gender-conscious goals are utilized. Immediately addressing data issues is critical to protecting 
ĂŐĂŝŶƐƚ� ƵŶĨĂŝƌůǇ� ĚŝƐĐŽŶƚŝŶƵŝŶŐ� ƚŚĞ� �ŝƚǇ� ŽĨ� tŝůŵŝŶŐƚŽŶ͛Ɛ� ���� ƉƌŽŐƌĂŵƐ� ĚƵĞ� ƚŽ� ƚĞŵƉŽƌĂƌǇ� Žƌ�
permanent injunctions or internal decisions based on incomplete data that may allow the 
organization to continue to discriminate. Sound, accurate and complete data supports the Mayor, 
City Council and Legal Department in fairly balancing all legal and regulatory implications, 
ƉŽƚĞŶƚŝĂů�ĐŚĂůůĞŶŐĞƐ͕�ĞƚĐ͘�ĂƌŝƐŝŶŐ�ĨƌŽŵ�ƚŚĞ��ŝƚǇ�ŽĨ�tŝůŵŝŶŐƚŽŶ͛Ɛ�ĂďŝůŝƚǇ�ƚŽ�ƐƵĨĨŝĐŝĞŶƚůǇ�ƐƚĂƚĞ͕�ŝŶ�ƚŚŝƐ�
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disparity study and any time thereafter, the level of DBE participation in its procurement and 
contracting activity. 

o We note that in the EEO environment, under 29 CFR Ch. XIV, Part 1607.4.D, a finding of 
an inference of adverse impact can be drawn from poorly maintained data system not in 
conformance with data tracking requirements of the regulations.  While 49 CFR Part 26 
does not have similar language, Section 26.47 covers Bad Faith Administration of the DBE 
Program.   

x More refined and detailed procurement spend analysis cannot be performed without better data 
capture and tracking. This inability limits programmatic activity, including identification and 
expansion of the pool of available firms through outreach; setting project-based goals; 
determining participation and availability at the commodity code level; and tracking decision-
making issues at bidding, evaluation, awards and commitments, and post-award utilization.  

x To operate a race and gender-neutral procurement operation, the City of Wilmington must be 
able to adequately monitor and track levels of SBE and DBE participation to anticipate necessary 
adjustments. Further, under a race and gender-conscious DBE program, tracking allows for 
proactive and real-time responses that allow the City of Wilmington to utilize race/gender-
conscious programs only when necessary, and to respond quickly when tracking reveals that 
participation is dropping in a race and gender-neutral environment.   

x �ĂƚĂ�ĞĨĨŝĐŝĞŶĐǇ�ƉƌŽŵŽƚĞƐ�ƚŚĞ��ŝƚǇ�ŽĨ�tŝůŵŝŶŐƚŽŶ͛Ɛ�ĂďŝůŝƚǇ�ƚŽ� respond to DBE opportunities and 
challenges quickly and nimbly, such that it does not unnecessarily and perhaps unintentionally 
ƉĞƌƉĞƚƵĂƚĞ� ͞ŐŽǀĞƌŶŵĞŶƚ� ŝŶĞƌƚŝĂ͟� ƌĞĨĞƌĞŶĐĞĚ� ďǇ� :ƵƐƚŝĐĞ� ^ĂŶĚƌĂ� �ĂǇ� K͛�ŽŶŶŽƌ� ŝŶ� ƚŚĞ� Croson 
decision.     

M³ Consulting recommends that the City of Wilmington address the following data issues outlined below 
to support transparent monitoring, tracking, and reporting.  Once these changes are implemented, M³ 
Consulting recommends that the City of Wilmington update the statistical portion of the disparity study 
to capture FY 2016 through FY 2020 data to provide both a more accurate reflection of DBE utilization at 
prime and subcontractor levels and as a test case for its DBE data capture process. 

8. Expand data capture on vendor portalͶThe City of Wilmington should require all firms 
interested in doing business with the City of Wilmington to register through an online vendor 
portal, including certified DBEs to which the City of Wilmington has identified from outreach and 
matchmaking efforts.  The vendor portal should capture both vendor service using NIGP or NAICs 
code and vendor contract size preference, as well as annual gross receipts and age of firm on all 
bidders and sub-bidders.  By capturing both sets of information for all vendors, the City of 
Wilmington now has capacity data that can be utilized, as it solicits vendors for both quotes and 
bids.  In other words, the City of Wilmington has the rudimentary information need to transition 
ǀĞŶĚŽƌƐ�ĨƌŽŵ�ƐŝŵƉůǇ�͞ƌĞĂĚǇ�ĂŶĚ�ǁŝůůŝŶŐ͟�ƚŽ�͞ƌĞĂĚǇ͕�ǁŝůůŝŶŐ�ĂŶĚ�ĂďůĞ͘͟�� 
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Additionally, the City of Wilmington should consider the best means of uploading certified DBEs 
into the vendor portal, such that project availability and project/contract-based goals can be 
established real-time and inclusive notifications and solicitations and outreach can easily occur. 
 

9. Assign commodity codes to bidsͶBy assigning NIGP or NAICs codes to bids or quotes, the City of 
Wilmington will increase the accuracy of commodity code tracking, which is essential to reporting 
DBE participation in specific areas.  Further, prime bidders should assign NIGP codes to their sub-
bids.  M³ Consulting further recommends that the City of Wilmington pre-assign a Procurement 
Category to the commodity codes in one of five categories: 

x Architectural, Engineering and Other Design-Related Professional Services; 
x Construction and Construction-Related Professional Services; 
x Professional Services; 
x Technical or Non-professional Services; 
x Goods, Commodities and Supplies. 

 
10. Consider utilizing e-procurement or online bid portal to capture bid and quote informationͶ

Several on-line programs allow for the on-line solicitation of quotes and bid (not simply filing 
pdfs).  Proposals can also be uploaded.  This process reduces workloads, while at the same time 
increasing detailed information available to the City of Wilmington on both bids and quotes.  
These programs should integrate with ERP and Financial systems.   
 

a. The Bid Portal should also allow prime vendor access to upload bids/bid tabulations for 
sub-bid opportunities the prime vendor is letting on a City of Wilmington contract.  This 
will facilitate Good Faith Efforts determinations. 

b. The MWBE Office will need to determine the impact of using the online portal on small 
businesses who may not be familiar with the technology; training programs and access to 
technical assistance providers for assistance should be made available to the degree 
necessary to minimize any negative impact. 
 

11. Consider utilizing an off-the-shelf DBE tracking systemͶThe City of Wilmington should consider 
utilizing an off-the-shelf DBE tracking system.  Several off-the-shelf software packages have been 
developed for DBE tracking, monitoring, and reporting.  These systems should integrate with 
DhE/^͕�ƚŚĞ��ŝƚǇ�ŽĨ�tŝůŵŝŶŐƚŽŶ͛Ɛ�ǀĞŶĚŽƌ�ƉŽƌƚĂů�ĂŶĚ�ƚŚĞ��ŝƚǇ�ŽĨ�tŝůŵŝŶŐƚŽŶ͛�ĐŚŽƐĞŶ�ďŝĚ�ƉŽƌƚĂůͶto 
the degree that current systems can be maximized.  This tracking system should also have the 
capacity to track formal joint venture and mentor-protégé agreements.  Further, this system 
should have the capacity to track awards, commitments at point of contract execution and 
payments at both the prime and subcontractor level. 
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12. Develop computerized formats for evaluation score sheetsͶThe City of Wilmington should 
digitalize its evaluation score sheets, such that the City of Wilmington is positioned to determine 
that these evaluations are scored in a fair and non-discriminatory manner and that the decision-
making process is transparent.  By digitalizing evaluation score sheets, the City of Wilmington is 
also able to assess the fairness of its selection process over time.   
 

13. Track awards, commitments, and payments separatelyͶDecisions made at the point of award 
can change before a contract is executed or after contract execution, due to change orders and 
other contractual adjustments.  As such, the City of Wilmington should ensure that it can track 
awards and commitments separately, as well as payments, at both the prime and subcontractor 
level.  This detailed tracking also allows the City of Wilmington to ensure that any changes to 
agreements between the City of Wilmington and its prime and sub-contractors and vendors is 
executed in a non-discriminatory fashion.   

a. In developing this tracking process, the City of Wilmington should ensure that there are 
common identifiers, i.e., vendor numbers, vendor tax-ID, project numbers, agreement 
numbers, that facilitate easy tracking of individual vendors, as well as projects from the 
point of requisition and solicitation to project close-out.   

b. As the City of Wilmington determines project management systems that are part of a fully 
integrated data system, the City of Wilmington should also consider requesting vendor 
invoices in both PDF and spreadsheet formats to allow the City of Wilmington project 
managers and engineers to upload detailed commitment and payment information into 
any chosen software.   

By being able to track these areas separately at the prime and subcontractor level, the City of 
Wilmington is positioned to determine areas where closer scrutiny and deeper dives into its 
decision-making processes and those of its prime vendors are required to ensure that these 
decisions are being made in a non-discriminatory manner. 

14. Appropriate accessͶAs suggested by one the City of Wilmington official, having a dashboard 
ǁŽƵůĚ�ďĞ�ǀĞƌǇ�ƵƐĞĨƵů�ŝŶ�ĞŶƐƵƌŝŶŐ�ƐƚĂĨĨ͛Ɛ�ĂďŝůŝƚǇ�ƚŽ�ƌĞƐƉŽŶĚ�real-time to DBE participation.  As the 
City of Wilmington accesses appropriate systems and software packages to utilize, the City of 
Wilmington decision makers should be sure that these systems accommodate appropriate access 
by staff in Procurement, Finance, MWBE Office and User Departments. 

H. Budgeting, Forecasting and Scheduling 

On an annual basis, the City of Wilmington should develop a budgeting and forecasting process 
appropriate for each procurement category that provides project information necessary for planning its 
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activities as it relates to DBE participation. Master design and construction schedules should also be 
available.  From these sources, the City of Wilmington can make transparent:  

x Type of possible opportunities at prime and subcontractor levels, as well as formal and informal 
levels;  

x Funding source; and,  

x Timeframe that opportunity may be available.  

With this information, the City of Wilmington can begin to (a) provide maximum opportunities for 
outreach, matchmaking, partnering and bidding (b) project the impact of the City of Wilmington͛Ɛ�
purchases on economic, business and employment growth in the Wilmington area, and (c) Identify areas 
where local capacity is needed among both DBEs and Non-DBE firms and begin pre-bid capacity building 
efforts. 

I. Monitor Contracts for Issue of Concentration  

The City of Wilmington should continuously review its contracts to ensure that (1) the same Non-DBEs are 
not securing a significant percentage of the City of Wilmington contracts and that (2) the same DBEs are 
not accounting for a significant percent of the City of Wilmington DBE participation.   

Furthermore, the City of Wilmington should monitor its contracts to ensure that DBEs are not overly 
concentrated in certain product areas as a means of the City of Wilmington meeting its DBE goals. 

Concentration can be addressed in the following ways:  

x Ensure that there is no steering of contracts at the prime or subcontractor levels; 

x Expand pool of available firms;  

x Expand capacity of available firms; and, 

x Ensure that firms repeatedly submitting low bids are not requesting change orders post award 
or providing substandard work.  

12.3.3 LONG-TERM AVAILABILITY AND CAPACITY BUILDING INITIATIVES 

The recommendations in this section are focused on how the City can utilize both its resources and 
opportunities to contribute to the growth and development of DBEs. To increase opportunities for DBEs, 
the City must start with the consideration of available firms.   
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C. Increasing Pipeline of DBEs 
 

3. The Starting Point: Youth Entrepreneurship 

Entrepreneurship requires a certain skill set that is cultivated over time.  Young people with no access to 
education and training are less likely to obtain these skill sets on their own.  And by the time that these 
young people may have an opportunity to obtain these skills, they are close to adulthood and well behind 
young people who have access to parents with entrepreneurial and/or managerial skill sets.   

The City is in an invaluable position to impact values, behaviors and attitudes toward discrimination and 
bias, and cultivate a culture of youth entrepreneurship.  By collaborating with local school systems to work 
to inculcate economically disadvantaged students early, it allows communities previously excluded based 
on race and gender to expand social capital and the Wilmington community to begin the change the 
narrative of the historical, social and economic factors that have ultimately stunted the natural growth 
and development of entrepreneurs in these communities. 

Efforts can include: 

x Youth entrepreneurship and financial literacy programs; 
x Mentorship and apprenticeship programs with City and other public and private sector 

vendors/contractors/consultants; 
x Targeted entrepreneurship career tracks, in conjunction with local technical colleges; 
x �ǆƉĂŶĚĞĚ�ĂĐĐĞƐƐ�ƚŽ�ĞŶƚƌĞƉƌĞŶĞƵƌƐŚŝƉ�ĂŶĚ�ĨŝŶĂŶĐŝĂů�ůŝƚĞƌĂĐǇ�ƉƌŽŐƌĂŵƐ�ƚŽ�ƐƚƵĚĞŶƚƐ͛�ƉĂƌĞŶƚƐͬĨĂŵŝůǇ�

members; 
x Ultimately, providing economically disadvantaged graduates of local school systems who become 

entrepreneurs with access to the City opportunities through Small/Micro programs, such as set-
asides, sheltered markets and mentor/protégé.  If they are available to all students, initiatives 
focused on students that have matriculated at in schools in the Wilmington area would be 
considered race/gender-neutral, with a desired outcome of promoting economic and social 
development. 

These initiatives should be combined with strong diversity initiatives.  Focus should not simply be on anti-
bias, but multi-culturalism efforts that build social capital.   

4. Refocus Certification and Pre-Qualification Efforts to Identification of Qualified 
Firms 

Currently, certification is focused on identifying the race/gender/ethnicity of firms eligible to participate 
in its race/gender-conscious programs.  This process has resulted in only 95 DBE firms certified, an 
insufficient pipeline of available firms.   Pre-qualification is also used on a selective basis, particularly by 



Chapter XII 
Conclusions and 
Recommendations 
 

City of Wilmington 
Disparity Study  

Final Report 
February 6, 2023 

Page 12-424 of 511 

 

 
MILLER³ CONSULTING, INC. 

Public Works.  These processes can be exclusive and limit the number of available firms.  Currently, when 
ƚŚĞ��ŝƚǇ�ƐƚĂĨĨ�ĂŶĚ�ƉƌŝŵĞ�ǀĞŶĚŽƌƐ�ƐĞĂƌĐŚ�ĨŽƌ�͞ĂǀĂŝůĂďůĞ͟�ŵŝŶŽƌŝƚǇ- and women-owned businesses, they are 
searching the City certified DBE list, not the list of available firms.  As such, as a matter of practice, while 
there is a larger pool of firms that are available, many of these firms may not be considered, because they 
ĐĂŶŶŽƚ�ďĞ�͞ĐŽƵŶƚĞĚ͟�ƚŽǁĂƌĚ�ŐŽĂů�ĂƚƚĂŝŶŵĞŶƚ�Žƌ�ĂĐŚŝĞǀĞŵĞŶƚ�Žƌ�ŚĂǀĞ�ŶŽƚ�ďĞĞŶ�ƉƌĞ-qualified.  We note 
ƚŚĂƚ�ƚŚĞƌĞ�ǁĞƌĞ�ϵϰ�ĐĞƌƚŝĨŝĞĚ�ĨŝƌŵƐ�ŽŶ�ƚŚĞ��ŝƚǇ͛Ɛ�����ůŝƐƚ͕�ĐŽŵƉĂƌĞĚ�ƚŽ�ϮϬ͕ϭϲϳ�ŝŶ�DĂƌŬĞƚƉůĂĐĞ��ǀĂŝůĂďŝůŝƚǇ�
based on Data Axle data. 

While a necessary part of the City initiatives, the MWBE Office should work to ensure that these processes 
are promoting inclusion.   To do so, the MWBE Office should start by identifying all small-, minority- and 
women-owned firms in the MSA.  The Disparity Study assists with this effort by its compilations in 
availability spreadsheets using data sources from the City, Data Axle and Business Licenses, along with the 
Master Small/Minority/WBE/DBE certification lists.  While all these firms may not meet the RWASM 
ƐƚĂŶĚĂƌĚ͕� ƚŚĞ� ĨŝƌŵƐ�ŽŶ� ƚŚĞƐĞ� ůŝƐƚƐ� ƌĞƉƌĞƐĞŶƚ� ƚŚĞ� ƐƚĂƌƚŝŶŐ�ƉŽŝŶƚ�ŽĨ� ƚŚĞ��ŝƚǇ͛Ɛ�ƉŝƉĞůŝŶĞ�ŽĨ�ĂǀĂŝůĂďůĞ� ĨŝƌŵƐ͘��
Before proceeding to other initiatives of certification and pre-qualification, the MWBE office should: 

x Strongly consider participating in a unified certification process that allows the City to accept 
certifications performed by other agencies that meet the CitǇ͛Ɛ�ĞůŝŐŝďŝůŝƚǇ�ƌĞƋƵŝƌĞŵĞŶƚƐ. 

x Review compiled list with community organizations, Chambers of Commerce and M&TA providers 
ƚŽ� ĚĞƚĞƌŵŝŶĞ� ǁŚĞƚŚĞƌ� ĨŝƌŵƐ� ŽĨ� ǁŚŝĐŚ� ƚŚĞǇ� ĂƌĞ� ĂǁĂƌĞ� ĂƌĞ� ůŝƐƚĞĚ� ŝŶ� ƚŚŝƐ� ͞ƉŚŽŶĞ� ďŽŽŬ͘͟��
Organizations with private membership lists should also be encouraged to participate to construct 
the most exhaustive list of firms. 

x For firms on the list that are not certified by the City or another certifying agency, conduct survey 
to obtain data on type of goods and services provided and interest in doing business with the City. 

x DĞĂƐƵƌĞ�ƚŚĞ��ŝƚǇ͛Ɛ�ƉƌŽŐƌĞƐƐ�ŝŶ�ŝŶĐƌĞĂƐŝŶŐ�ƚŚĞ�ŶƵŵďĞƌ�ŽĨ�ĨŝƌŵƐ�ĐĞƌƚŝĨŝĞĚ�ĂŶĚ�ŶƵŵďĞƌ�ŽĨ�ĨŝƌŵƐ�ƉƌĞ-
qualified against this list of identified firms. 

x For those available firms that do not meet DBE and pre-qualification requirements, work to 
ŝŶĐůƵĚĞ�ĂƐ�ŵĂŶǇ�ĂǀĂŝůĂďůĞ�ĨŝƌŵƐ�ĂƐ�ƉŽƐƐŝďůĞ�ŽŶ�ƚŚĞ��ŝƚǇ�ǀĞŶĚŽƌ�ƌĞŐŝƐƚƌǇ�ĂŶĚ�ŝŶ�ƚŚĞ��ŝƚǇ͛�^ŵĂůůͬDŝĐƌŽ�
programs, and then, develop these race/gender-neutral goals and initiatives accordingly.   

While an unintended consequence, certification can become an exclusive process and limit competition, 
particularly in jurisdictions that do not have unified certification. 

D. Expanding Competition 

Due to policies, such as pre-qualification, and practices, such as awarding contracts to a few firms in 
certain instances, the City has limited competition on its opportunities.  the City may expand competition 
and potentially increase the award of contracts to DBEs in the following ways. 

4. Deeper Dive of Bid, RFP and Selection and Evaluation Process 
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The City should consider a deeper dive into bid, RFP, selection and evaluation results to ensure that the 
outcomes reflected in the Availability and Utilization chapter reflect a procurement process that is open, 
fair, transparent and inclusive.  This deeper dive to review actual practices would include a review by an 
independent party of bid and award documents for individual opportunities, including vendor solicitation, 
bid tabulations, inclusiveness of persons chosen for selection committee, evaluation score sheets, GMP 
negotiation documents if utilized, prime contractor selection and evaluation score sheets for 
subcontractors, prime contractor solicitation list for subcontractors. 

This deeper dive would also provide greater insight into the competitiveness of different 
race/gender/ethnic groups and provide MWBE Office with additional information on which to target and 
customize its support efforts. 

5. Goal Setting and Other DBE Tools Applied by Threshold 

M3 Consulting͛Ɛ� ƚŚƌĞƐŚŽůĚ� ƵƚŝůŝǌĂƚŝŽŶ� ĂŶĂůǇƐŝƐ� ƐƵŐŐĞƐƚƐ� ƚŚĂƚ͕� ǁŚĞƌĞ� ĐĂƉĂĐŝƚǇ� ŝƐ� ŶŽƚ� ĂŶ� ŝƐƐƵĞ͕� ĐĞƌƚĂŝŶ�
race/ethnic/gender groups are still reflecting disparity.  The threshold utilization analysis was based on 
WK�ĚĂƚĂ͘��tĞ�ĂĐŬŶŽǁůĞĚŐĞ�ƚŚĂƚ�ƐŽŵĞ�WKƐ�ƚŚĂƚ�ĂƉƉĞĂƌ�͞ƐŵĂůů͟�ŵay be part of a requirements contract 
awarded to one or more vendors.  As such, a deeper spend analysis is required before goal setting is 
conducted.   

In conducting this spend analysis, the City should obtain a greater understanding of the individual 
opportunities and the dollar values associated with them.  The spend analysis allows the City to review 
these individual opportunities by size.  This process is different from unbundling, where the organization 
starts with the larger contracts and attempts to unbundle them.  For example, for projects under $60,000, 
there is not a need to unbundle contracts, but to utilize other techniques, such as small business set-
asides, to increase participation levels of DBEs.   

When individual opportunities are sorted by size, appropriate programmatic efforts by the MWBE office 
can be established.  Furthermore, there is more transparency in contracts awarded, particularly on 
contracts where more firms are fully capable of competing. 

6. Assess Performance of Personnel with Buying Authority 

At the end of the day, increasing DBE participation in the City falls to the City personnel making the buy 
decision.  When new e-procurement systems are implemented, the City should be able to track the 
performance of individuals with buying authority to determine the degree to which they are making 
inclusive purchasing decisions.  The individual track record can be considered in annual or semi-annual 
performance evaluations. 
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12.3.3 EXPANDED DBE INITIATIVES 

Based on the outcomes of the Disparity Analysis, the Procurement Analysis and Anecdotal/Race Neutral 
Testimony, the MWBE Office should consider the following: 

A. Promoting DBE Participation at the Prime Contractor Level 

To ensure that the responsibility for DBE participation is shared by both the City of Wilmington and its 
prime vendors, the City of Wilmington should take steps to ensure that DBEs are involved in the City of 
Wilmington͛Ɛ�ƉƌŽĐƵƌĞŵĞŶƚ�ŽƉƉŽƌƚƵŶŝƚŝĞƐ�Ăƚ�ƚŚĞ�Ɖrime levels.  Below is a listing of those efforts that the 
City of Wilmington can undertake: 

x Identify prime-level procurement opportunities where a significant pool of DBEs are available;  

x Establish prime-level participation targets to ensure that the City of Wilmington is focused on 
securing participation at the prime level, as well as subcontracting level; 

x Improve procurement forecasting to allow for inclusive planning and outreach; 

x Utilize race/gender-conscious initiatives, such as goals, evaluation factors, joint venture 
incentives, price preferences, targeted solicitation; 

x Utilize of SBE sheltered market opportunities, where SBE availability supports doing so; 

x Provide notice of small business opportunities (below $60,000) and ensure that DBEs are included 
in pool of firms being solicited; 

x Consistently review pool of DBE sub-bidders and subcontractors to determine those that have 
done a significant level of subcontracting with the City of Wilmington and/or other public 
agencies, thereby building a track record to support prime level awards; 

x Utilize bid rotation on IDIQs; 

x Unbundle contracts into commercially viable units; 

x Optimize joint ventures, develop and encourage mentor/protégé program, recognize prime 
opportunities for distributors (see also Recommendation N); 

x Review and revise all technical specifications to exclude proprietary language that discourage 
DBEs from bidding; and, 
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x Develop evaluation mechanisms for measuring the City of Wilmington senior management 
ĐŽŵŵŝƚŵĞŶƚ�ĂŶĚ�ƐƚĂĨĨ͛Ɛ�ĞĨĨŽƌƚƐ�ƚŽward DBE participation in the City of Wilmington contracting 
opportunities. 

B. Develop DBE Program Which Addresses Requirements of Large Construction and 
Development Projects 

Utilizing the Seven Phases of a Development ProjectSM defined by M³ Consulting will allow the City of 
Wilmington to meet its planning, procurement and DBE needs across the life cycle of the development 
project. 

The Seven Phases of a Development ProjectSM, along with possible opportunities (list intended to provide 
examples, not be exhaustive) at each stage are: 

x PlanningͶopportunities exist in the acquisition of right-a-way; acquisition of property; legal 
services; environmental studies; land use studies; geotechnical studies and feasibility studies. 

x FinancingͶopportunities may include investment banking, lobbyists, grant proposers, and legal 
services. 

x DesigningͶdesign services include both architectural and engineering services, with other 
additional services that may be required such as geotechnical services, and environmental 
services. Design services may also include the development of a bulk purchasing plan.  

x ConstructingͶthese services include prime contractor/subcontractor activities including 
construction managers, general contractors, tradespeople, and soil testing. 

x EquippingͶinvolves the furnishing of facilities and buildings. 

x MaintainingͶinvolves the maintenance of equipment, facilities and buildings. 

x OperatingͶcovers the provision of those services that contribute to the overall continued 
function of the facility and buildings. 

When DBE participation is viewed within the construct of the phases of a development project, 
unbundling becomes a natural part of the project planning process.   

C. Implement Small Business Set-Asides and Sheltered Market Projects 

To maximize utilization of and inclusion of DBEs in Small Business Set-Asides and Sheltered Market 
Projects, the City of Wilmington should: 
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x Consistently establish DBE goals, with anticipated race/neutral portion on federal projects and 
small business set-asides, goals, and sheltered market projects on non-federal projects.   

x Forecast and publish annually list of anticipated small business purchases on website, based on 
current and historical purchases to minimize small business need to consistently check for 
upcoming bids; 

x �ŶƐƵƌĞ�ƚŚĂƚ�ƐŵĂůů�ďƵƐŝŶĞƐƐ�ĂƌĞ�ƌĞŐŝƐƚĞƌŝŶŐ�ŽŶ�ƚŚĞ�ǀĞŶĚŽƌ�ƉŽƌƚĂů͘��dŚŝƐ�ƐŚŽƵůĚ�ĂůƐŽ�ĨĂĐŝůŝƚĂƚĞ�ďƵǇĞƌƐ͛�
ability to quickly connect with small vendors on informal purchase opportunities;   

x Ensure that the City of Wilmington has strong relationships with MT&A providers who are in 
constant communication with DBEs; 

x Provide notice of small business opportunities on its website; 

x Allow for online submission of quotes and bids; 

x Work collaboratively with and provide incentive to (where allowable) prime vendors to refer small 
business capable of performing small prime contracting opportunities; 

D. Address Concerns about Slow Payments 

Some firms expressed concerns about slow payments from the City and from prime contractors.  The 
MWBE office should further investigate these claims and determine whether an DBE payment monitor is 
needed.  This investigation may also assist the City to determine whether the MWBE Office needs 
additional contract compliance support internally. 

 

E. Bonding and Insurance Program Related to Project-Based Procurement Process 

Bonding  

Four approaches may be taken to remove the barrier that bonding requirements sometimes can 
represent. The efficacy of these programs must be reviewed considering bonding requirements from the 
State of Delaware. The approaches include waiving bonding requirements, removing customary bonding 
stipulations at the subcontract level, reducing bonding, and phasing bonding. Each is described below:  

x Waiving bonding requirements. While bonding may be required by local, state, or federal statute 
in particular instances, all governmental entities have some latitude in requiring a bond in the first 
place. Typically, small dollar value contracts are not required to have bonds. An honest 
assessment of the actual risk involved to the owner ought to be performed before deciding to 
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always require a bond on every job. In addition, bonds can be required within a certain number 
of days after bid submittal, rather than with the bid submittal, so that only low bidders, and not 
unsuccessful bidders, must obtain them.  

x Removing bonding stipulations at subcontract level. Typically, on larger construction jobs, the 
owner requires bonds of the prime contractor. This means, essentially, that the total job is 
bonded. The practice of requiring bonds of subcontractors is just that, a practice. It is not required 
ďǇ� ƚŚĞ� ŽǁŶĞƌ͘� dŚĞƌĞĨŽƌĞ͕� ƚŚĞ� ŽǁŶĞƌ� ŵĂǇ� ĚĞǀĞůŽƉ� Ă� ƉŽůŝĐǇ� ƚŚĂƚ� ĚŽĞƐ� ŶŽƚ� ƉĞƌŵŝƚ� Ă� ƉƌŝŵĞ͛Ɛ�
requirement of a subcontract bond to constitute a barrier to DBE participation. Both the owner 
and the prime contractor should be willing to undertake special activities to monitor 
ƐƵďĐŽŶƚƌĂĐƚŽƌƐ͛�ƉĞƌĨŽƌŵĂŶĐĞ�ĂŶĚ�ůĞŶĚ�ƚĞĐŚŶŝĐĂů�ĂƐƐŝƐƚĂŶĐĞ͕�ŝĨ�ŶĞĐĞƐƐĂƌǇ͘ 

x Reducing bonding. Rather than requiring a 100 percent payment and performance bond, 
consideration also can be given to reducing the dollar coverage of the bond. A 50 percent bond, 
ĨŽƌ�ĞǆĂŵƉůĞ͕�ĐĂŶ�ďĞ�ƌĞƋƵŝƌĞĚ͕�ƚŚƵƐ�ƌĞĚƵĐŝŶŐ�ƚŚĞ�ƐŝǌĞ�ĂŶĚ�ĐŽƐƚ�ŽĨ�ďŽŶĚŝŶŐ͘�/Ŷ�ƚŚŝƐ�ǁĂǇ͕�Ă�ĐŽŵƉĂŶǇ͛Ɛ�
bonding capacity is not reached so quickly, and bonding is made more affordable. The owner 
benefits by still being protected by a bond and in the form of lower bids since the cost of bonding 
ŝƐ�ďƵŝůƚ�ŝŶƚŽ�ĐŽŶƚƌĂĐƚŽƌ͛Ɛ�ďŝĚƐ͘� 

x Phasing bonding. This technique can be used in instances where bonding cannot be waived but 
where there are limitations of the low bidder to obtain a full bond. For example, the owner can 
divide the job into three phases, each requiring a separate notice to proceed. The successful 
bidder is then required to obtain a bond for each phase. Upon completion of the first phase of the 
work, the bond is released, and the contractor is required to provide a second bond in a like 
amount. This process is then repeated for a third time. The owner thereby accommodates a DBE, 
SB or MWBE firm that might not otherwise qualify, the owner is still protected from risks, and the 
contractor builds a track record of completing work under three bonds, thereby building bonding 
capacity and lowering the cost of bonding.  

In addition to the above, several governmental bodies across the country have worked with local banking 
and other financial institutions to create bonding programs underwritten by the local government. A key 
to the success of such programs is establishing a contractor performance monitoring function to provide 
an early warning to any problems being encountered by covered contractors. The monitors are 
empowered to mobilize necessary assistance to ensure completion of the work and to minimize financial 
and other risk to the underwriter.  

Wrap-Up Insurance  

This represents an approach to affording all contractors the necessary insurance to perform public work, 
while guaranteeing the owner that needed insurance coverage is in place in all critical areas of contracting. 
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Under a wrap-up insurance plan, the owner establishes a subsidiary organization, usually made up of a 
consortium of insurance brokers. Insurers are normally eager to compete for this business and will offer 
competitive rates to secure it. The arrangement also represents an excellent opportunity to involve DBEs 
in this business. Once in place, the owner offers blanket insurance coverage to all its contractors through 
the wrap-up program. 

F. Joint Ventures, Mentor-Protégé Programs, and Distributorships 

The City of Wilmington should develop specific procedures for verifying, counting, and tracking the 
participation of DBEs in: 

x Joint Ventures 

x Mentor-Protégé 

x Distributorships 

The MWBE Manager should review and sign off on any teaming arrangements, where the team anticipates 
receiving DBE participation credit.  

G. Effective Matchmaking and Outreach Programs 

1. Matchmaking 

Matchmaking is fundamental to a successful inclusive procurement program, whether race/gender-
conscious or race/gender-neutral. Central to matchmaking is advance notice of the universe of upcoming 
contracting opportunities, as determined during forecasting, budgeting and scheduling.  

Currently, the City of Wilmington has taken some steps toward matchmaking through its pre-bid matching 
sessions. However, a full matchmaking process has not been implemented. Matchmaking programs must 
be tailored to the dynamics of a particular procurement operation. We emphasize that the matchmaking 
session is not for the purpose of steering vendors to buyers. The City of Wilmington Procurement and 
MWBEs personnel will be required to have detailed knowledge of the capabilities of certified DBEs to fully 
maximize the matchmaking process. The matching sessions should include the following:  

x Coordinate matchmaking sessions with forecast release and/or solicitation schedule. In many 
instances, matchmaking sessions follow pre-bid conferences. Matchmaking sessions can also be 
utilized to identify available firms for projects in planning stages. While not called matching 
sessions, the federal government often allows vendors to provide qualification information in pre-
bid research to determine the level of competitiveness it can expect once the bid is let.  
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x Focus on commodity areas in the five procurement categories, such that vendors specializing in 
goods and services will have the opportunity to meet with buyers responsible for those 
commodities.  

x Buyers and contract specialists should have the procurement projections such that they can 
discuss specific upcoming opportunities and the requirements and procurement mechanisms that 
will be utilized to procure the good or service. This specificity is the key factor that distinguishes 
matchmaking sessions from outreach and vendor fairs.  

x Identify informal and formal opportunities during the matching session so that vendors can 
determine where they have the greatest likelihood of successfully marketing to the City of 
Wilmington.  

Matchmaking at the subcontractor level. Matchmaking takes on a team building dynamic at this level. 
Prime contractors/consultants can identify potential DBE team members on upcoming opportunities to 
be let by the City of Wilmington. To be most effective, the City of Wilmington personnel will be required 
to have an in-depth knowledge of the capabilities of the pool of certified DBEs. MWBE staff also need to 
have strong business development skills. The matchmaking session should focus on a particular project, 
either in planning or prior to bid. It is critical for success that matchmaking occur as early in the planning 
ƉƌŽĐĞƐƐ�ĂƐ�ƉŽƐƐŝďůĞ͘�WƌŝŵĞ�ĐŽŶƚƌĂĐƚŽƌƐ͕�ĐŽŶƐƚƌƵĐƚŝŽŶ�ŵĂŶĂŐĞƌƐ�ĂŶĚ�ůĂƌŐĞ�ĐŽŶƐƵůƚĂŶƚƐ͛�ƉůĂŶŶŝŶŐ�ƉƌŽĐĞƐƐ�
begin well in advance of the actual Invitation to Bid or Request for Proposal.305 As such, at the time of bid 
letting, prime contractors and contract managers have often already identified team members to address 
commercially viable opportunities at the subcontractor level tŚĂƚ�ďƵŝůĚ�Ă� Ĩŝƌŵ͛Ɛ�ĐĂƉĂĐŝƚǇ�ĂŶĚ�ƉŽƌƚĨŽůŝŽ͘�
Conformance to DBE requirements often does not produce quality and high-level DBE participation, 
ďĞĐĂƵƐĞ�ƚŚĞƐĞ�ĨŝƌŵƐ�ĂƌĞ�ĂŶ�͞ĂƉƉĞŶĚĂŐĞ͟�ƚŽ�ƚŚĞ�ƚĞĂŵ�ĂůƌĞĂĚǇ�ĚĞǀĞůŽƉĞĚ͘ 

In addition to establishing matchmaking initiatives planned around the City of Wilmington͛Ɛ� �ĂƉŝƚĂů�
Budgets, the City of Wilmington͛Ɛ�ůĞŐĂů�ĐŽƵŶƐĞů�ƐŚŽƵůĚ�ĐŽŶƐŝĚĞƌ�ƚŚĞ�ůĞŐĂůŝƚǇ�ŽĨ�ŝŶĐůƵĚŝŶŐ�ƌĞƐƉŽŶƐŝǀĞŶĞƐƐ�ƚŽ�
matchmaking efforts as a factor of good faith.  Often, prime vendors may attend a matchmaking session, 
but thereafter prime vendors do not communicate with or make themselves available to DBEs after the 
session, thus opportunities for these groups do not often materialize as a result.   

2. Outreach 

 
 
305Some government online bid and marketing portals employ staff that is in constant contact with government procurement agents and 
planning departments to identify projects for its clients that may be in the initial planning stages and not yet included in procurement forecasts 
and budgets.  Member in these portals can cost $10,000 or more.   
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The City of Wilmington should thus focus its outreach efforts on expanding the total vendor and bidder 
pools to include potentially available firms from sources, such as other agency certified lists and business 
lists such as Data Axle or Dun & Bradstreet.  Furthermore, the inclusive outreach should pay special 
attention to ensuring that firms capable of bidding on informal contracts, small contracts and sheltered 
market opportunities are included in the vendor/bidder pool. 

H. Monitoring and Tracking Reports -- Overall and Project-by-Project 

As suggested previously under Recommendation A., the City of Wilmington should always be able to 
determine that procurement and contracting decision-making is executed in a non-discriminatory 
manner.  We believe it is useful to view RWASM tracking from the standpoint of statistical data supporting 
applicant flow and compliant reporting: 

Figure 12.1 
RWASM Tracking 
EEO Applicant Flow RWASM and Disparity Analysis Equivalent 
Labor Force Potential Availability from Data Axle Firms, Firms 

Receiving Building Permits and/or Business License, 
certified DBE firms, non-certified DBE firms, trade 
organization membership; yellow pages 

Potential Applicants Registered Vendors, Plan Holders, Pre-Qualified 
Vendors 

Actual Applicants Bidders and Sub-bidders (inclusive of quotes) 
Actual Hires Awardees and Payees 
Actual Promotions Difference between prime and subcontracting 

opportunities; vendor performance 
Actual Terminations Contract terminations, for convenience and for cause; 

substitutions 
Source:  M³ Consulting 

In annual reporting on the achievement of DBE efforts to the Mayor and City Council, Procurement and 
Dt���DĂŶĂŐĞƌ͛Ɛ reports should also include the degree to which the City of Wilmington͛Ɛ�ĞĨĨŽƌƚƐ�ŚĂǀĞ͗ 

x Promoted and strengthened economic prosperity in the Wilmington area; 

x Enhanced competition; 

x Expanded business capacity; and, 

x Removed barriers and reduced or eliminated disparities. 

I. Post-Award Compliance Responsibilities 
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The City of Wilmington should review the degree to which User Departments are performing contract 
compliance functions and reporting their efforts to the Procurement Director and MWBE Manager.  Post-
award utilization responsibilities should minimally include: 

x Confirming utilization of DBE ƐƵďĐŽŶƚƌĂĐƚŽƌƐ� ůŝƐƚĞĚ� ŽŶ� ƉƌŝŵĞ� ĐŽŶƚƌĂĐƚŽƌ͛Ɛ� ǁŝŶŶŝŶŐ� ďŝĚ� ĂŶĚ�
executed contract through compliance monitoring, on-site monitoring, and reporting; and, 

x While reviewing invoices, confirming that DBE subcontractors are receiving timely payments; 
upload spreadsheet invoice data into appropriate tracking software. 

J. Partnerships with Technical Assistance Providers 

Partnering with existing technical assistance providers for capacity building should not simply be focused 
on bonding and insurance.  The City of Wilmington should develop a process of referral to the appropriate 
technical assistance provider and follow-up for potential DBEs who could bid on the City of Wilmington͛Ɛ�
contracts with some assistance.  A firm assessment tool should be developed to determine firms that are: 

x Start- up 

x Emerging 

x Mature 

By developing a full technical assistance program and utilizing existing service providers with expertise in 
different areas, the City of Wilmington should be able to maximize its dollars, while providing technical 
assistance that can lead to increased contracts on the City of Wilmington opportunities at the informal 
and formal prime levels, in SBE set asides and sheltered market contracts and as subcontractors.  Working 
collaboratively allows the City of Wilmington to focus on its core strategic mission and objective, while 
providing DBEs the support that they need.   

K. Working Capital Loans and Paymaster306 Programs + Prompt Pay Requirements 

49 CFR Part 26.29 requires the establishment of prompt payment measures by the City of Wilmington and 
its prime vendors on federal contracts.  OCR should work with accounts payable, PDC and M&E to ensure 
that the City of Wilmington and its prime vendors are paying vendors within the requirements of 49 CFR 

 
 
306 ��ƉĂǇŵĂƐƚĞƌ�ŝƐ�ĂƵƚŚŽƌŝǌĞĚ�ďǇ�ƚŚĞ�Ĩŝƌŵ�ƚŽ�ŚĂŶĚůĞ�ƚŚĞ�Ĩŝƌŵ͛Ɛ�ƌĞĐĞŝƉƚƐ�ĂŶĚ�ƉĂǇŵĞŶƚ�ŽĨ�ĞǆƉĞŶƐĞƐ͕�ŝŶĐůƵĚŝŶŐ�ƉĂǇƌŽůů�ĂŶĚ�ƐƵďĐŽŶƚƌĂĐtor 
payments. 
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Part 26.  To the extent allowable, the City of Wilmington should extend this requirement to non-federal 
contracts. 

Staff noted that a hindrance to DBEs success on the City of Wilmington projects is the management and 
financial systems infrastructure requirement.  the City of Wilmington should consider working with 
minority-owned banks and financial assistance providers to serve as paymasters for small qualifying firms.  
This should provide the City of Wilmington with assurances that financial management issues will not 
negatively impact contractor performance.  The City of Wilmington may also work with these financial 
institutions to develop working capital loan programs on executed contracts.  Working with a paymaster 
that is a banking institution may also strengthen the DBEs ability to obtain loans and lines of credit.  When 
financial assistance providers serve as the paymaster, they often become a spoke persons/intermediary 
for the small businesses to work through discriminatory or exclusionary banking practices.   
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12.4 IDENTIFICATION OF RACE/GENDER-CONSCIOUS GOAL POSSIBILITIES 

The actual setting of legally defensible DBE goals is a policy decision that requires action by the City of 
Wilmington. The City of Wilmington can establish overall DBE policy goals that then may be used by 
employees with buying authority. The City of Wilmington can then develop an action plan that specifies 
procedure, program and goal improvements that will be made, and the timeline allocated for those tasks. 

12.4.1 ESTABLISHMENT OF RACE- AND GENDER-CONSCIOUS GOALS 

The existence of established goals is an effective mechanism for establishing objectives for the City of 
Wilmington and in achieving the desired outcome of increase DBE participation, when effectively 
implemented. If operations are inflexible, it falls into a quota.  

The annual goal should be utilized by to periodically evaluate the effectiveness of its program and its 
project-specific efforts, as well as to gauge whether it is appropriate to increase or decrease the mix of 
more aggressive remedies. To be legally defensible, the annual goal should be a minimum achievable 
standard for Minority/WBE inclusion and not a maximum barometer of exclusion.   

In certain categories and for certain groups, race/gender-conscious means are supportable activities 
toward the achievement of established goals, based on the findings of statistically significant disparity, 
reflected in Table 12.2 below.  

  



Chapter XII 
Conclusions and 
Recommendations 
 

City of Wilmington 
Disparity Study  

Final Report 
February 6, 2023 

Page 12-436 of 511 

 

 
MILLER³ CONSULTING, INC. 

Table 12.2.  
Categories for Race/Ethnicity/Gender-Conscious and Race/Ethnicity/Gender-Neutral Means of 
Addressing Disparity 
By Procurement Type 

 Race and gender-Conscious Race and gender-Neutral 
Architecture and Engineering x None x African American 

x Asian American 
x Hispanic American 
x Native American 
x WBEs 

Construction and Construction-
Related Services 

x Hispanic American 
x WBEs 

x African American 
x Asian American 
x Native American 

Non-Professional Services x African American 
x Hispanic American 

x Asian American 
x Native American 
x WBEs 

Professional Services x African American  
x Hispanic American  
x WBEs 

x Asian American 
x Native American 

Goods and Supplies 
 

x African American  
x Asian American  
x Hispanic American  
x WBEs 

 

x Native American 

Source:  M3 Consulting 

As significant disparity is eliminated in the race/gender-conscious categories, the utilization of 
race/gender-neutral means in attaining the established goals should be increased. However, in all 
instances where race/gender-neutral means are utilized, if significant disparity re-emerges, then 
race/gender-conscious techniques can be utilized on a non-permanent basis to correct identified 
disparities.   

Given the recommendations regarding data capture, these categories should be closely monitored, as the 
City of Wilmington implements the recommendations above, which may result in changes in disparity 
findings. 

While the City of Wilmington should utilize race and gender-neutral means to address participation of the 
above groups, that does not mean or condone passive or no outreach to these groups, as significant 
underutilization can emerge or re-emerge with lack of focus by the City of Wilmington to be inclusive. 

12.4.2 GOAL-SETTING FORMULAS AND TECHNIQUES 

The City of Wilmington has at its disposal a wide-array of goal-setting formulas and techniques, including: 



Chapter XII 
Conclusions and 
Recommendations 
 

City of Wilmington 
Disparity Study  

Final Report 
February 6, 2023 

Page 12-437 of 511 

 

 
MILLER³ CONSULTING, INC. 

x Bid Preferences 

x DBE Goals 

x SBE Set-Asides 

x DBE evaluation factors  

The actual setting of race and gender-conscious or race and gender-neutral goals is a policy decision that 
requires action by the Mayor and City Council. The Mayor and City Council can establish overall annual 
policy goals by industry. Project-by-project goals could then be established by staff based upon the 
relative DBE availability for performance of the specific contract. This type of goal setting would probably 
be considered the most legally defensible flexible form of goal setting available to the City of Wilmington.  

M³ Consulting adds to this list of offerings its own goal-setting formula, which is described below.   

A. ATMSM Formula 

The Annual Target Method (ATMSM ) formula, developed exclusively by M³ Consulting, allows entities to 
develop goals based on both market conditions (availability) and actual levels of participation by the City 
of Wilmington (utilization). The ATMSM formula also allows the City of Wilmington to forecast the 
necessary DBE participation levels to achieve the desired outcome, correcting for stated disparity, by an 
established date. This methodology has been designed to assist the City of Wilmington to determine its 
goals through a realistic and statistically valid model.307 

To ensure that goals properly reflect the opportunity being bid and that goals do not appear to be set-
asides because the same goal for a procurement category is applied to every trade or commodity area 
within that procurement category, M3 Consulting recommends that the City of Wilmington implement 
project-by-project goals.  The ATMSM formula can still be used, but availability should be computed for 
each project type and then that availability measure used in the ATMSM formula.  To calculate availability 
by project-type, the City of Wilmington must have a well-functioning Central Bidder Registry or Vendor 
List.   

In the ATMSM formula, Gp or the target goal is either availability, weighted availability or a goal established 
above availability.  When calculating the project goal using the ATMSM formula, the project goals become 
a function of correcting disparity and bringing overall utilization in line with overall availability for a 

 
 
307 ATM operates most realistically for an organization over time. The ATM is designed to correct for any disparity found. As such, 
established goals will be higher than availability, if disparity exists. Thus, if an organization attempts to correct for this disparity in a 
very short period of time, the goal calculations will result in very high numerical percentages. Actual calculations would be based on 
specific availability and utilization data from the City of Wilmington. 
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particular procurement category.  As such, the project goal will reflect the volume of dollars in a particular 
trade, commodity, or project area and, thus, calculate its appropriate weight in assisting in correcting 
overall disparity. 

The calculation of ATMSM is a two-step process: 

ϭ͘���ǁĞŝŐŚƚĞĚ�ĂǀĂŝůĂďŝůŝƚǇ�ŵĞĂƐƵƌĞ�ŝƐ�ĚĞǀĞůŽƉĞĚ�ďǇ�ƵƐŝŶŐ�^Ƶŵ�ŽĨ�ƚŚĞ�zĞĂƌ͛Ɛ��ŝŐŝƚƐ�ŵĞƚŚŽĚ�ǁŚŝĐŚ�ƌĞƐƵůƚƐ�ŝŶ�
a higher amount of weight being given to an availability measure which is ranked higher or deemed more 
reliable or important than other weighted availability used to calculate an average. The following formula: 
{N*(N + 1)}/2, will calculate the sum of the number of availability measures being averaged. 

2. This weighted availability measure is then used in the computation process identified below to establish 
the actual target goal. 

ATMSM Formula 

For Computing Annual Targets for Minority and Female Participation 

ATM = Gp(TCEt) ʹ TMEp ¸ TEa 

T ʹ P 

Where 

Gp = target goal for DBE participation. When the policy goal is used to bring utilization in line with 
availability, then 

TCEt = total cumulative expenditure at time frame 

TEa = total annual the City of Wilmington expenditure 

TMEp = total minority cumulative expenditure at present 

T = time frame year 

P = present year 

B. Race-Neutral Means To Achieve Goals/Targets 

The City of Wilmington should first exhaust all race/gender-neutral means to achieve any established 
target, goal, or benchmark. Race/gender-neutral means include (1) purchasing adjustments, (2) 
prohibition of discrimination in purchasing, and (3) matchmaking.  
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      C. Race and Gender-Conscious Tools 

Again, to be legally defensible, Race/gender-conscious contract goals should be subject to a variety of 
limitations: 

x Race and gender-conscious goals, where allowable at the City of Wilmington, should not be 
applied to every contract across all purchasing types. 

x Race and gender-ĐŽŶƐĐŝŽƵƐ�ŐŽĂůƐ�ƐŚŽƵůĚ�ŐĞŶĞƌĂůůǇ�ďĞ�͞ŐŽŽĚ�ĨĂŝƚŚ�ĞĨĨŽƌƚƐ͟�ƐƵďũĞĐƚ�ƚŽ�ǁĂŝǀĞƌƐ͘ 

x Race and gender-conscious goals should be reviewed by the Procurement Department and OCR 
to ensure that such goals do not disproportionately fall on one class Non-DBE contractors or 
subcontractors. For example, awards of all painting subcontracts to minority firms would impose 
an undue burden on non-minority-owned painting subcontractors. 

x Race and gender-conscious goals (in purchasing) for subcontracting should apply to both Non-
DBE and DBE prime contractors;  

x Firms eligible to benefit from race and gender-conscious goals at the City of Wilmington should 
be subject to graduation provisions;  and 

x The City of Wilmington race and gender-conscious elements should be subject to annual review 
and sunset provisions. 
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12.5 SUMMARY OF FINDINGS 

In summary, Miller³ Consulting, Inc. found that the City of Wilmington purchasing activities suggest that 
DBEs continue to have some difficulties obtaining significant contracts with the City of Wilmington. In 
submitting specific findings within the Disparity Study for the City of Wilmington, M³ Consulting 
formulated recommendations that allow the City of Wilmington to rely upon race and gender-conscious 
means when necessary to address ongoing hindrances to eliminating disparities, while also addressing 
DBE participation through race and gender-neutral efforts. Our economic and statistical utilization 
analyses could serve as part of the policy and procedure-making decisions needed to ensure enhanced 
and legally defensible DBE participation in the City of Wilmington͛Ɛ�ƉƵƌĐŚĂƐŝŶŐ�ƉƌŽĐĞƐƐĞƐ͘ 

 


